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PART  I: 

FOOD  FRANCHISING 

FTC  makes  Special  Reports  by  franchisors  available; 
comments  by  12-i5-76 . 

TRANSPORTATION  FOR  ELDERLY  AND 
HANDICAPPED 

DOT/UMTA  completes  transit  bus  requirements;  effec¬ 
tive  10-12-76 . 


HIGHWAY  SIGNS 

DOT/FHA  issues  interim  regulations  exempting  certain 
outdoor  advertising;  effective  10-18-76 . 

MERCHANT  MARINE  OFFICERS  UCENSING 

DOT/CG  changes  requirements  for  First  Aid  Certificate 
and  adds  requirement  for  cardiopulmonary  resuscita¬ 
tion  course;  effective  11—19-76 . 

FREE  AND  REDUCED  RATE  TRANSPORTATION 

CAB  proposes  to  authorize  carriers  to  provide  to  foreign 
governments;  comments  by  11-17-76 . . . 

MULTIFAMILY  HOUSING 

HUD/FHC  issues  eligibility  requirement  for  existing  hous¬ 
ing  to  provide  adequate  refinancing  program;  effective 

10-18-76 . . . . . 


45841 


URANIUM  FUEL  CYCLE 

NRC  proposes  to  revise  table  of  “Summary  of  Impacts  of 
Reprocessing  and  Waste  Management”;  comments  by 
12-2-76  . 


MEETINGS— 

USDA/AMS:  Shippers  Advisory  Committee  (oranges, 
grapefruit,  tangerines,  and  tangelos  grown  in, Fla.); 

11-2  and  11-9-76 . . . . . 

CAB:  Aspen  Airways  Inc.;  10-21-76 . 

DOD:  Defense  Science  Board  Task  Force  on  Net  Tech¬ 
nical  Assessment;  11-9  and  11-10-76 . 

Navy:  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee;  11-3-76 . . . . . 

HEW/NIH:  Aging  Review  Committee;  12-2  and 

12-3-76  . . 

Mammalian  Cell  Lines  Committee;  12-3  and 

12-4-76 . . . . . . 

Symposium  for  Minority  Colleges  and  Universities 
(NHLBI);  11-11  and  11-12-76 . . . 


( 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  , 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federsd  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution  / 
is  made  only  by  the  Superintendent  of  Docvunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  imiform  system  for  making  ay^allable  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  cities  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

niere  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523—5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution.— 202-783-3238 

"Dial  -  a  -  Regulation"  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk  .  523-5215 

Finding  Aids  . .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

FindIngAids  .  523—5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index..  ..  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  ‘  523-5237 

Index  . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects . . .  523-5240 


HIGHLIGHTS— Continued 


Temporary  Review  Committee  for  Frederick  Cancer 

Research  Center;  11-18-76 .  45894 

Transplantation  Immunology  Committee;  11- 

2^76  .  45894 

Vision  Research  Program  Committee;  11-18  and 

11-19-76 . 45895 

Workshop  on  DNA  Repair  and  Carcinogenesis;  12-8 

through  12-10-76 .  45895 

Workshop  on  Review  of  Field  of  Immunology  for 
Application  to  Cancer  Cause  and  Prevention; 

11-4  and  11-5-76 .  45895 

NASA:  Applications  Steering  Committee,  Ocean 
Dynamics  Advisory  Subcommittee;  11-4  and 

11-5-76  .  45917 

National  Commission  on  Electronic  Fund  Transfers: 

Suppliers  Committee;  10-21  and  10-22-76 .  45916 

NFAH/NEH:  National  Council  on  Humanities  Advisory 

Committee;  11-4  and  11-5-76 .  45917 

NSF;  Advisory  Panel  for  Materials  Research  Labora¬ 
tories;  11-4  and  11-5-76 .  45919 

Regional  Forums,  Seattle,  Wash.;  11-8-76 .  45919 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
Working  Group  on  Transportation  of  Radioactive 

Materials;  11-4-76 . : .  45917 

DOT/NHTSA:  Youth  Highway  Safety  Advisory  Commit¬ 
tee;  11-6  and  11-7-76  . 45897 

CHANGED  MEETINGS— 

National  Commission  on  Supplies  and  shortages: 
Advisory  Committee  on  National  Growth  Policy 

Processes;  11-5-76 .  45916 

Privacy  Protection  Study  Commission;  10-20  through 

10-22-76  45921 


CANCELLED  MEETING— 

HEW/NIH:  Virus  Cancer  Program  Advisory  Commit¬ 
tee;  11-11-76 . :: . .  45895 

PART  II: 

ELECTION  CAMPAIGN 

FEC  proposes  to  require  disclosure  of  particulars  of 
expenditures,  and  regulations  concerning  outstanding 
obligations  (2  documents);  comments  by  10^29-76  45952 

FEC  also  gives  notice  of  authorization  on  political  com¬ 
munications;  issues  policy  statement  on  certain  calendar 
year  limitations;  and  gives  notice  of  reporting  require¬ 
ments  for  membership  organizations;  reports  due  10-23 
and  12-2-76  (3  documents) . 45954,  45957 

PART  III: 

EXEMPLARY  EDUCATIONAL  PROGRAMS 

HEW/OE  proposes  to  provide  for  contract  awards  under 
National  Diffusion  Network  Program;  comments  by 
11-17-76  . - .  45961 

PART  IV: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD/CP&D  publishes  requirements  for  applications  and 
criteria  for  general  purpose  discretionary  grants  to  metro¬ 
politan  and  nonmetropolitan  areas;  effective  10-18-76; 
and,  publishes  notice  of  dates  for  preapplication,  metro¬ 
politan  areas  between  1-17-77  and  2-18-77,  nonmetro- 
politan  areas  between  11-15-76  and  1-7-77  (2 
documents .  45966,  45975 


lii 
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Korea _ 


TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Trade  Policy  Staff  Committee; 
timetable  for  petition  review 
for  modilication  of  list  of  arti¬ 
cles  receiving  certain  duty-free 
treatment  _  45923 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administration;  Na¬ 
tional  Highway  TraflBc  Safety 
Administration;  Urban  Mass 
Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 


Elderly  and  handicapped,  trans¬ 
portation  services  for;  transit 
bus  requirements _  45842 


list  of  cfr  ports  affected  In  this  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  data,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  eacirfitle. 


7  CFR 

Proposed  Rules: 

912 . 45844 

10  CFR 

Proposed  Rules: 

-  51  .  46849 

11  CFR 

Proposed  Rules: 

102 .  45952 

104  -  45952 

134 .  45952 


14  CFR 


39  (6  documents) _ 

71  (6  documents) _ 

73  (2  documents) _ 

97 . . . . 

. 45817, 45818 

_ 45819,  45820 

. . 45820 

_ 45820 

Proposed  Rules: 

39 . 

223 . — 

. .  45848 

. .  45848 

16  CFR 

1018 . 

1609 . . 

.  45821 

.  45821 

23  CFR 

750 . 

.  45826 

24  CFR 

207  . 45827 

570 . 45966 

1920  (55  documents) _  45829-45841 

45  CFR  ■  ' 

Proposed  Rules: 

,  193  .  45962 

46  CFR 

10  .  45841 

49  CFR 

609  . 45842 

1033  (2  documents) _ 45842,  45843 

1061  . 45843 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  1^  documents  published  to  date  during  October. 


3  CFR 


7  CFR — Continued 


13  CFR 


Proclamations  ; 

4334  (See  Proc.  4466) .  44031 

4463  (Amended  by  Proc.  4466) _ 44031 

4465  _ 43361 

4466  _ 44031 

4467  _ 44851 

4468  _ _ _ _ —  44853 

4469  _ 44995 

Executive  Orders: 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  16,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

June  23,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  1,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  26,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 45006 

December  20,  1916  (Revoked  in 

part  by  PLO  5604) _ 45006 

February  25, 1919  (Revoked  in  part 

by  PLO  5604) _  45006 

April  22,  1919  (Revoked  in  part  by 

PLO  5604) _ 45006 

February  1,  1921  (Revoked  in  part 

by  PLO  5604) _ 45006 

10000  (Amended  by  EO  11938) _ 43383 

11157  (Amended  by  EO  11939) _ 43705 

11322  (See  EO  11940) _ 43707 

11419  (See  EO  11940) _ 43707 

11533  (See  EO  11940)— . 43707 

11683  (See  EO  11940) . . .  43707 

11798  (See  EO  11940) _ 43707 

11818  (See  EO  11940) _ 43707 

11883  (Superseded  by  EO  11941) _ 43889 

11907  (See  EO  11940) . 43707 

11938  _ 43383 

11939  _ 43705 

11940  _  43707 

11941  _ 43889 

Directives: 

May  17,  1972  (Amended  by  Direc¬ 
tive  of  October  7,  1976) _  45535 

October  7,  1976 _ 45535 

5  CFR 

213 _ 43385,  44358 

2300 _ _ — .  43709 


928 _ 

931 _ 

966 _ _ 

980  _ 

981  _ 

982  _ _ 

1030 _ 

1421 . 

1980 _ 

2507. _ L _ 

Proposed  Rules: 

2 _ 

905  _ 

906  _ 

907  _ 

912_. . 

944. . . 

981  _ 

982  _ 

989 _ 

1464 _ 

1701 . 

1871 _ 

8  CFR 


9  CFR 

101 . . . 

102 . . 

105 _ 

112 _ 

113. . 

114 . . 

123 . . . 

Proposed  Rules: 

160. . 

161 _ 

10  CFR 


210 . . . 

211.. . . 

212... . 

Proposed  Rules: 

51 _ 

211.. . . 

11  CFR 

Proposed  Rules: 

102 . 

104 _ 

134. . 


7  CFR 

2. _ _ 

51  . . 

52  _ 

53  _ 

210 _ 

230 _ 

908 _ 

910  _ 

911  _ 

919 _ 

915 _ 

927 _ 


. 44185,  44186 

. 44187 

_  43385 

.  45014 

. . 43909 

_ 43388,  45569 

43709, 44187,  44860,  45014 

_ 43389, 44357,  45569 

_  45570 

_  43709 

_  44861 

_  43389 


12  CFR 

11.. . . . 

220 . . 

226 . . 

227... . 

523 _ 

545 . . 

563 _ 

701 . . 

Proposed  Rules: 

563 _ 

570 _ 

720 . 


. 43909 

_  44357 

_  43909 

. 43910 

_ _  43710 

. 43710 

_  43390 

’4470i,'4r70^  44707 

_  43390 

_  43392 


102 - 43711 

115 _ 43409 

120 . 44856 

316 - 45128 

Proposed  Rules: 

118 _ 44430 

,  14  CFR 

39 _  43712, 

43713,  44152,  44153,  44997,  44998, 
45817,  45818 


_  45577 

_ 44865 

44867-44868 

_  44189 

_  45844 

. 44869 

44191,  44869 

_  44407 

_  45575 

43729,  45575 

_  43912 

_  45576 


43393 


44358 

44358 

44359 
44359 
44359 
44687 
44359 


71 . 43712, 

43714,  44153,  44687,  44688,  44998, 
45819  45820 

73 _ 45820 

75 _ 44688 

97 _  43714,  44688,  45820 

288 _ 44154 

300 _  43715 

298 _ 44033 

371 _ 43396 


Proposed  Rules: 


37 _ 45019 

39 _ 43742,  44192,  45020,  45848 

71 _ 44193 

73... _ 44193 

207 _  45021 

221 _ 44424 

223 _ 45848 

250 _ 44424 

252 _ 44424 

371  _ 45024 

372  _ : _ _ _ 45024 

372a_.. . .  45024,  45028 

373  . 45024 

378. _ 45024 

378a _ 45024,  45028 


44407 

44407 


. 44997 

_  44151 

_ 44152,  44360 

43393,  43895,  44152 


15  CFR 

270 . . . . —  43396 

369 . 44861 

371 . 44155 

377 _ 44155 


16  CFR 

1018 . . . . . 45821 

1609 . . . . 45821 


45849 

45585 


45952 

45952 

45952 


_  44822 

_  43895 

44855,  45537 

_  44361 

_  43395 

.  43395 

_  43395 

_  44687 


44057 

44057 

44430 


Proposed  Rules: 

1150 _ 

1500 _ 

1615  _ 

1616  _ 

17  CFR 

1. . . . 

30 _ _ 

32 _ 

200 . . 

202 _ 

231 _ 

240 . . 

Proposed  Rules: 

1 _ 

145 . . 

210. . 

230 _ 

239  _ 

240  . 

259 _ 


44126 

44126 

43917 

43919 


44565 

44566 
44566 
44695 
44695 
43398 
44699 


45706 

45706 

45030 

43876 

43876 

43876 

44863 
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18  CFR 

Pkopossd  Rum: 

2M. . 43743 

19  CFR 

Peoposed  Rules: 

1 _ 45015 

18 _ 43922 

123 _ 43922 

144 . 43922 

20  CFR 

404 .  44362 

416 . 43399 

Proposed  Rules: 

405 . 43917 

416_ . 44192 

651 _ 44014 

653 _ 44014 

658 . 44014 

21  CFR 

17 _ 45540 

27 _ 45543 

3  44380 

12i”I”””I”””IV37lTr44381.  45546 

430 _ 44381 

522 . . .  43400,  43896,  45547 

556 _ 44381 

558 _ 44381 

561 _ 43896 

630— . . . —  43400 

1308 . 43401 

Proposed  Rules: 

27 _ 45582 

1000 . 44421 

1010 _ _ —  43412 

22  CFR 

Proposed  Rules: 

42 _  45571 

23  CFR 


26  CFR — Continued 
Proposed  Rules: 

I  . - . 45571 

31 . . 45571 

27  CFR 

Ch.  I . - .  44038 

201 .  43717 

29  CFR 

94_ . — . 44393 

98 _ - _ 44393 

700  _  44895 

701  . 43403 

727 _ 43«)3 

1952 _ 43404-43406,  43896-43901,  45563 

Proposed  Rules: 

1952 . — . -43411 

30  CFR 

75 _ 43532 

Proposed  Rules: 

II  . 44864 

100 _ 45574 

211 . 43912 

31  CFR 

52 . 44842 

128 _  43719 

240 _ 43903 

309 _ 44006 

32  CFR 

1608 _ 44169 

32A  CFR 

113 - 43720 

33  CFR 

Proposed  Rules: 

183 _ 43858 

34  CFR 


39  CFR— Continued 
Proposed  Rules: 

111— . 44069 

3001 . 45587 

40  CFR 

35- _ 43727 

52- . 43406-^3408,  43903, 44395,  45565 

55 - 43904 

61 - 44859 

180 -  43408,  44395 

435 - 44945 

459— . 43409 

Proposed  Rxtles: 

50 -  44049 

52 _  43421,  43920,  44194 

60 _ 44194,44859 

162 - 43920 

180 _  43421,  43920,  45029 

408 _ 44194 

411 - 45583 

435 . 44949 

41  CFR 

1-1 . — . . 43538 

1-4 . 43538 

3-4 - 44170 

7-7 _  44396 

61-1 _ 45565 

51-2 - 45565 

51-3 _ 45565 

51-4 - 45566 

101-26 _  43722 

101-32 _ 43536 

105-61 _ _ — ^  45000 

42  CFR 

52a - 44171 

52e - 44174 

82 . 44396 

85a _ 45002 

Proposed  Rules: 

101 _  44286 


140 - : _  45547 

260 _ _ — . 44034 

750— . - . . 45826 

24  CFR 

16 . 44556 

202 - 44162 

207 - 45827 

570 - —  43887,  45966 

860 _ 44002 

881 _ —  45120 

1914—^  43402,  43716,  44382,  44998,  45000 

1915  -  45548 

1916  _  44036,  44037 

1917  _ 44162-44169,  44383-44391,  45000 

1920 _  45829-45841 

Proposed  Rules: 

115 - 43734 

600 . 44122 

1917 . 43735-43741 

S5~CFR  ^ 

221 - 45562,  45563 

252 - 45563 

26  CFR 

1 . 44391,  44690 

301 . . — -  44038 

601 . 44038 


Proposed  Rules: 


Ch.  I- . - . 

35  CFR 

133 _ 

- . -  43743 

44204 

36  CFR 

2 . . - . 

-  45564 

Proposed  Rules: 

251 _ 

_ _ 45577 

261 _ 

_  45577 

291 _ 

_  45577 

295— . . 

. —  45577 

37  CFR 

1 _ _ - . . 

.  43720 

3 _ _ _ 

_  43721 

4 _ 

.  43721 

Proposed  Rules: 

1 . . 

.  43729 

38  CFR 

36 . - 

_  44039, 44858 

Proposed  Rules: 

3 _ _ - 

-  45031 

39  CFR 

601 _ _ - 

_  44040 

43  CFR 


2650 _  44040 

3040 _  43722 

3100 _  45566 

Public  Land  Orders: 

5603  . . — . —  44041 

5604  _ _ _ *- _  45006 

Proposed  Rules: 

4 _ 45574 

2370 _ 43411 

3500 _ 45571 

3520 _ 45571 

4100 - 43912 

4200 _ 43912 

4300 _ 43912 

4700 _ 43912 

9230 _ 43912 


45  CFR 


74- . 44552 

177 _  44041 

196 -  44860 

1005  _ 44860 

1006  _ 44860 

1010— _ 44860 

1012 - 44860 

1015 _ 44860 

1026 _ 44860 

1042 . 44860 
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46  CFR — Continued 


49  CFR 


1  ft.sn  _ 

44860 

1060 

_  44860 

1061 _ 

_ 44860 

lOfiS! 

44860 

1067 _ _ 

_ 44860 

1 0fiR  .  .  _  _ 

_  44R60 

lOfiO 

44860 

1070 _ 

44860 

1071 

_  44860 

1075 _ 

_  44860 

1076 _  — 

44860 

1078 _ 

_  44860 

Proposed  Rules: 

185 _ 

_  45702 

193 _ _ 

45962 

205 _ 

_  43420 

ao2  __  _ 

_  43414 

303 _ 

_  43414 

305 _  _ 

43414 

46  CFR 

10 _ : _ 45841 


536 _ 

44041 

Proposed  Rules 

ai 

43822.  44711 

34 _ 

_  43822 

64  .  _ 

_  ..  _ 43822 

98 _ 

_  43822 

Proposed  Rules — Continued 


154 _  43822 

171 _ 44711,  44712 

177 _ 44712 

298 _ 44408 

502 _  44059 


47  CFR 


1  . . 44042,  44177 

2  _  44042 

5 _ 45007 

13 _ 44178 

73 _  44178,  44403,  44404 

87 _  44690 

89 _ 44180 

91 _ ^ _ 44182 

93 _ 44183 

97 _ 44042,  44183 


1 - - 44042,  44710, 45011 

215 . 44043 

258 - 44570 

260 - 44577 

609 - 45842 

1033  -  43723,  45667,  45842,  45843 

1034  - 45568 

1047  - 45011 

1048  - 44405 

1061 - 45843 

1109 . 44183 

1131 - 43904 

1254 _ 44045 


Proposed  Rules: 

91 _ 

268 _ 

571 _ 

1109 _ 


44871 

44954 

45021 

43743 


Proposed  Rules: 

2 . . -  45584 

21 . 45584 

64 _  44067 

73-.  43422, 43922, 44427, 44712,  44713 

81 . 45584 

83 . 44194, 45584 


SO  CFR 


32  --  43723— 

'  43726r4390^3'9"08~,"4404^4048, 

44184.  44185,  44406,  44693-44695, 
45012,  45013,  45568 

33  _ 44048,  45013 

216 _ 43550,  43726,  45569 


Proposed  Rules: 


17 . . . . 45573 

32 _ 44049 

216 . . —  43729,  44049,  45015 
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reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CFTC — Contract  market  rules  and  author¬ 
ity  delegation . .  40091;  9-17-76 

DOT/CG — Drawbridge  operations:  Bayou 
Plaquemine  Brule,  La. ..-39743;  9-16-76 
Drawbridge  operations;  Clear  Creek, 

Tex .  39744;  9-16-76 

Drawbridge  operations;  Sabine  Lake, 

Tex . .  39744;  9-16-76 

NHTSA — Motor  vehicle  safety  stand¬ 
ards;  new  pneumatic  tires  for  pas¬ 
senger  cars .  ....  40473;  9-20^76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  5546 . Pub.  Law  94-484 

IHealth  Professions  Educational  Assist¬ 
ance  Act  of  1976 
(Oct.  12,  1976;  90  Stat.  2243) 

H.R.  7108 .  .  Pub.  Law  94-475 

“Environmental  Research,  Develop¬ 
ment,  and  Demonstration  Authorization 
Act  of  1976“ 

(Oct.  11,  1976;  90  Stat.  2069) 

H.R.  12118 . Pub.  Law  94-481 

To  amend  the  Independent  Safety  Board 
Act  of  1974  to  authorize  additional  ap¬ 
propriations  and  for  other  purposes 
(Oct.  11,  1976;  90  Stat.  2080) 


H.R.  12168 .  Pub.  Law  94-477 

“Natural  Gas  Pipeline  Safety  Act  Amend¬ 
ments  of  1976“ 

(Oct.  11,  1976;  90  Stat.  2073) 

H.R.  12566 .  Pub.  Law  94-471 

“National  Science  Foundation  Author¬ 
ization  Act,  1977” 

(Oct.  11,  1976;  90  Stat.  2053) 

H.J.  Res.  519 . . Pub.  Law  94-479 

To  provide  for  the  appointment  of  George 
Washington  to  the  grade  of  General  of 
the  Armies  of  the  United  States 
(Oct.  11,  1976;  90  Stat.  2078) 

H.J.  Res.  1008 . Pub.  Law  94-480 

Authorizing  the  President  to  proclaim 
the  week  beginning  October  3, 1976,  and 
ending  October  9,  1976,  as  “National 
Volunteer  Firemen  Week” 

(Oct.  11, 1976;  90  Stat.  2079) 

H.J.  Res.  1105 . Pub.  Law  94-473 

Making  continuing  appropriations  for  the 
fiscal  year  1977,  and  for  other  purpose's 
(Oct.  11,  1976;  90  Stat.  2065) 

S.  14 . Pub.  Law  94-470 

To  provide  cost-of-living  adjustments  in 
retirement  pay  of  certain  Federal  judges 
(Oct.  11, 1976;  90  Stat.  2052) 

S.  1971 . .'. . Pub.  Law  94-476 

To'  designate  the  plaza  area  of  the  Fed¬ 
eral  Building,  Portland,  Oregon,  the 
‘Terry  Schrunk  Plaza” 

(Oct.  11,  1976;  90  Stat.  2072) 

S.  2839  .  Pub.  Law  94-472 

“International  Investment  Survey  Act  of 
1976” 

(Oct.  11,  1976;  90  Stat.  2059) 


S.  2991 .  Pub.  Law  94-474 

“Hazardous  Materials  Transportation 
Act  Amendments  of  1976” 

(Oct.  11,  1976;  90  Stat.  2068) 

S.  3050 . . .  Pub.  Law  94-478 

To  authorize  the  Secretary  of  the  De¬ 
partment  in  which  the  Coast  Guard  is 
operating  to  lease  housing  facilities  for 
Coast  Guard  personnel  in  a  foreign  coun¬ 
try  on  a  multi-year  basis 
(Oct.  11,  1976;  90  Stat.  2077) 

S.  3149 .  Pub.  Law  94-469 

“Toxic  Substances  Control  Act” 

(Oct.  11,  1976;  90  Stat.  2003) 

S.  1414.  .. .  Pub.  Law  94-485 

To  amend  the  Commercial  Fisheries  Re¬ 
search  and  Development  Act  of  1964  to 
change  certain  procedures  in  order  to 
improve  the  operation  of  the  programs 
under  such  Act  and  to  make  the  Trust 
Territory  of  the  Pacific  Islands  eligible  to 
participate  in  such  programs 
(Oct.  12,  1976;  90  Stat.  2326) 

S.  1506  .  Pub.  Law  94-486 

To  amend  the  Wild  and  Scenic  Rivers 
Act,  and  for  other  purposes 
(Oct.  12,  1976;  90  Stat.  2327) 

S.  2228 .  Pub.  Law  94-487 

Public  Works  and  Economic  *  Develop¬ 
ment  Act  Amendments  of  1976 
(Oct.  12,  1976;  90  Stat.  2331) 

S.  2657 .  Pub.  Law  94-482 

Education  Amendments  of  1976 
(Oct.  12,  1976;  90  Stat.  2081) 

S.J.  Res.  181  . . Pub.  Law  94-483 

To  authorize  the  erection  of  the  American 
Legion’s  Freedom  Bell  on  lands  of  the 
park  system  of  the  District  of  Columbia, 
and  for  other  purposes 
(Oct.  12, 1976;  90  Stat.  2242) 
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rules  ond  reguloUons 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-NE-17,  Arndt.  39-27281 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  Aircraft  Wasp  Jr.,  and 
R-985  Model  Engines;  Deferral  of  Effec¬ 
tive  Date 

This  order  defers  xmtll  November  6, 
1976,  the  effective  date  of  Airworthiness 
Directive  Amendment  No.  39-2728  which 
required  an  inspection  of  Pratt  &  Whit¬ 
ney  Aircraft  Wasp  Jr.  and  R-985  cylin¬ 
der  assemblies  having  over  4000  hours 
time  in  service  since  new  or  rebarreled  at 
intervals  of  100  hours  time  in  service  and 
at  overhaul. 

The  effective  date  of  October  6,  1976, 
as  set  forth  in  Amendment  No.  39-2728 
did  not  provide  sufficient  time  for  those 
affected  to  provide  the  necessary  test 
equipment  to  implement  pressure  test¬ 
ing  required  by  the  AD. 

The  agency  has  determined  that  this 
deferral  will  not  have  an  adverse  effect 
on  safety  in  air  commerce  and  transpor¬ 
tation. 

It  is  therefore  ordered  that  the  effec¬ 
tive  date  of  Airworthiness  Directive  76- 
20-01,  Amendment  No.  39-2728  be  de¬ 
ferred  until  November  6, 1976. 

Issued  in  Burlington,  Mass.,  on  Octo¬ 
ber  6, 1976. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 
[FR  Doc.76-30226  PUed  10-16-76:8:45  am] 


[Docket  No.  76-GIi-ll,  Arndt.  39-2747] 

PART  39— AIRWORTHINESS  DIRECTIVES 
General  Electric  CF6-6  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  requiring  re¬ 
moval  of  the  fan  boster  shroud  material 
from  General  Electric  CP6-6  series  en¬ 
gines  was  published  in  the  Federal  Reg¬ 
ister  dated  June  14, 1976. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  Some  comment- 
ers  addressed  themselves  to  the  proba¬ 
bility  of  occurrence  of  overpressure  in 
the  CP6-6  compressor,  which  they  c<mi- 
sidered  remote  because  of  the  small 
amount  of  abradable  material  and  the 
split  flow  of  booster  air  between  fan 
stream  and  compressor.  They  further 
stated  that,  since  only  one  in-service  case 
of  overpressure  has  occurred,  it  was 


opined  that  an  airworthiness  directive 
was  not  Justified.  The  PAA  does  not 
agree.  The  possibility  of  overpressure 
cannot  be  discounted,  and  the  abradable 
shroud  material  must,  therefore,  be  re¬ 
moved.  The  Airworthiness  Directive  wiU 
be  issued. 

The  proposed  effective  date  of  July  1, 
1977  was  said  to  be  impossible  to  meet 
without  a  severe  operational  and  eco¬ 
nomic  impact  on  some  operators.  After 
reviewing  the  shop  capability  of  the  in¬ 
dustry  and  again  taking  into  accoxmt  the 
safety  considerations  involved,  the  FAA 
has  extended  the  effective  date  to  De¬ 
cember  31, 1977. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  S  39.13  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  Airworthiness 
Directive: 

Oenekal  Electric:  Applies  to  Models  CF6- 
6D  and  CF6-6D1  Turbofan  Engines. 

Compliance  required  by  December  31,  1977, 
unless  previously  accomplished. 

To  prevent  excessive  overpressure  in  the 
high  pressure  compressor,  remove  the  abrad¬ 
able  material  from  the  inside  diameter  ot 
the  Fan  Stator  Shroud  Mid  Bing  (Booster 
Stage)  in  accordance  with  General  Electric 
Service  Bulletin  (CF6-6)  72-647  or  subse¬ 
quent  FAA  Approved  Revision  thereto. 

The  manufacturer’s  service  bvdletins  iden¬ 
tified  and  described  in  this  directive  are  in¬ 
corporated  herein  and  made  a  part  hereof 
pursuant  to  6  U.S.C.  562(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al¬ 
ready  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re¬ 
quest  to  General  Electric  Company,  Cincin¬ 
nati,  Ohio  45215.  These  documents  may  also 
be  examined  at  the  FAA  Great  Lakes  Region, 
2300  E.  Devon  Avenue,  Des  Plaines,  Illinois 
60018  and  at  FAA  he^quarters,  800  Inde¬ 
pendence  Avenue,  S.W.,  Washington,  D.C.  A 
historical  file  on  this  AD  which  Includes  the 
incorporated  material  in  full  is  maintained 
by  the  FAA  at  its  headquarters  in  Washing¬ 
ton,  D.C.,  and  at  the  Great  Lakes  Region. 

This  amendment  becomes  effective 
October  20,  1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UJ3.C.  1364(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1665(c)).) 

Issued  in  Des  Plaines,  Ill.,  on  October 
6,  1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

Note. — The  incorporation  by  reference  pro¬ 
visions  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

[PR  Doc.76-30273  Piled  10-15-76:8:46  am] 


[Airworthiness  Docket  No.  76-WE-19-AD; 

[Arndt.  39-3742] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed-Califomia  Company  Model 
L— 1011-385  Series  Airplanes 

There  have  been  several  cases  where 
one  of  the  two  main  landing  gear  upper 
side  brace  spherical  bearing  trunnion  re¬ 
taining  bolts  failed  due  to  stress  corro¬ 
sion  on  Lockheed-California  Company 
L-101 1-385  series  airplanes.  A  single  bolt 
failure  will  not  usually  result  in  second¬ 
ary  structural  failures  leading  to  unsafe 
conditions,  however,  continued  operation 
with  one  failed  bolt  combined  with  se¬ 
vere  landing  or  ground  maneuver  condi¬ 
tions  could  lead  to  a  collapse  of  a  main 
landing  gear  assembly.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
airplanes  of  Uie  same  type  design  an 
airworthiness  directive  is  being  issued  to 
require  repetitive  visual  Inspections  of 
each  main  landing  gear  upper  side  brace 
trunnion  area  with  replacement  or  re¬ 
pair  of  damaged  parts  as  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
§  39.13  of  ]^rt  39  of  the  Federal  Avia¬ 
tion  R^fiilations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Lockheed-California  Company.  Applies  to 
Model  L-lOl  1-386  series  airplanes,  certlfr 
icated  In  all  categOTles. 

Compliance  required  as  indicated. 

To  prevent  possible  collapse  of  a  main 
landing  gear  assembly  due  to  failure  of  one 
or  both  of  the  two  main  landing  gear  upper 
side  brace  spherical  bearing  trunnion  retain¬ 
ing  bolts,  accomplish  the  following: 

(a)  Within  the  next  76  hours’  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD  ac¬ 
complish  the  following  checks,  inspections, 
repairs  or  replacements  as  necessary,  in  ac¬ 
cordance  with  accomplishment  instructions 
of  the  Lockheed-California  Company  Alert 
Service  Bulletin  093-32-A116,  dated  Septem¬ 
ber  1,  1976,  or  later  PAA-approved  revisions. 

(1)  Prior  to  each  fiight,  perform  a  visual 
check  of  each  main  landing  gear  upper  side 
brace  trunnion  Joint  and  verify  that  the  two 
trunnion  bearing  cap  retaining  bolts  P/Ns 
76764-18-71  or  69680vl8-71  or  69680-18-71 
are  in  place  and  that  no  obvious  structural 
deformation  of  the-  trunnion  bearing  caps 
P/Ns  1504393  -109  or  -110  has  occurred. 

(2)  If  one  or  both  retaining  bolts  P/Ns 
76764-18-71  or  69680vl8-71  or  69680-18-71 
are  missing  or  if  a  structural  deformation 
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of  the  trunnion  bearing  caps  P/Ns  1504393 
-109  or  -110  appears  to  have  occurred,  before 
further  flight  replace  both  retaining  bolts 
and  Inspect  the  side  brace  support  fitting 
P/Ns  1504393  -107  or  -108  and  the  trunnion 
bearing  caps  P/Ns  1504393  -109  or  -110  for 
structural  damage  and  replace  or  repair  as 
necessary  the  parts  found  to  be  damaged. 

(3)  The  checks  required  by  this  AD  may 
be  performed  by  a  flight  crew  member.  ” 

(b)  Equivalent  checks.  Inspections,  repairs 
and  replacements  may  be  used  when  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA,  Western  Region. 

This  amendment  becomes  effective  Oc¬ 
tober  18, 1976. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UjS.C.  1354(a),  1421,  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Issued  in  Los  Angeles,  Calif.,  on  Octo¬ 
ber  1,  1976. 

Robert  H.  Stanton, 

Director,  FAA  Western  Region. 

IFR  Doc.76-30268  Rled  10-15-76:8:45  am] 


(Airworthiness  Docket  No.  76-WE-20-AD; 
Arndt.  39-2746) 

PART  39— -AIRWORTHINESS  DIRECTIVES 

Grumman  G-164  Airplanes  Modified  by 
STC  SA647WE 

There  has  been  a  fatigue  failure  in  the 
main  landing  gear  strut.  Frenco  Co.  P/N 
1428,  installed  in  accordance  with  STC 
SA647WE,  on  Grumman  Model  G-164 
airplanes  that  resulted  in  the  collapse  of 
the  main  landing  gear.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
landing  gear  struts  of  the  same  design, 
an  airworthiness  directive  is  being  issued 
to  require  repetitive  inspections  of  the 
landing  gear  struts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  ma^ng  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Orthaman  American.  Applies  to  Model  (3-164 
airplanes  certificated  In  all  categories  In¬ 
corporating  Frenco  Co.  main  landing 
gear  struts  P/N  1428,  Installed  In  accord¬ 
ance  with  STC  SA647WE. 

Compliance  required  as  indicated. 

To  prevent  possible  hazards  associated 
with  main  landing  gear  strut  failures,  ac¬ 
complish  the  following: 

(a)  Within  the  next  100  landings  after  the 
effective  date  of  this  airworthiness  directive, 
unless  accomplished  within  the  last  1900 
landings,  and  thereafter  at  intervals  not  to 
exceed  2000  landings  from  the  last  inspection, 
remove  the  main  gear  struts,  Frenco  Co.  P/N 
1428,  and  inspect  the  struts  for  cracks  using 
dye  penetrant  and  a  glass  of  at  least  10  power 
or  magnetic  particles  inspection. 

Note. — During  the  inspection  required  by 
paragraph  (a)  particular  attention  should  be 
directed  to  the  upper  bend  radius,  and  fuse¬ 
lage  attachment  area. 

(b)  K  cracks  are  found,  before  further 
flight,  replace  the  cracked  strut  with  an  un¬ 
used  strut  of  the  same  part  number. 


(c)  For  the  piuT>ose  of  complying  with  this 
airworthiness  directive,  subject  to  the  ac¬ 
ceptance  by  the  assigned  FAA  maintenance 
inspector,  the  number  of  landings  may  be 
determined  by  dividing  each  airplane’s  horns’ 
time  in  service  by  the  operator’s  fleet  average 
time  from  takeoff  to  landing  for  the  airplane 
type. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  'to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region  may  adjust 
the  repetitive  inspection  interval  specified  in 
this  AD  to  permit  compliance  at  an  estab¬ 
lished  inspection  period  of  the  opertaor  if  the 
request  contains  substantiating  data  to  jus¬ 
tify  the  increase  for  that  operator. 

(e)  Equivalent  inspection  procedures  or 
parts  may  be  used  when  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  Sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1855(c)).) 

This  amendment  becomes  effective 
October  20,  1976. 

Issued  in  Los  Angeles,  California,  on 
October  6, 1976. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 

(FR  Doc.76-30333  Filed  10-15-76:8:45  am] 


(Airworthiness  Docket  No.  75-WE-4-AD: 

Arndt.  39-2744) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  L-101 1-385-1  Series  Airplanes 

Amendment  39-2133  (40  FR  12772), 
AD  75-07-03  imposes  a  limitation  against 
autopilot  use  below  100  feet  unless  dual 
piteh  trim  is  (Hierative  down  to  100  feet. 
Paragraph  (d)  of  AD  75-07-03,  as  part  of 
the  required  corrective  action,  specifies 
that  all  Lockheed  P/N  672  443-  (105, 
-107,  or  -109)  Trim  Augmentation  C(Mn- 
puters  must  be  mcxliffed  in  acccR’dance 
with  Lockheed  Service  Bulletin  093-22- 
069,  dated  November  26,  1974,  or  later 
FAA-AMWoved  revisicais,  by  December  1, 
1976.  After  the  issuance  of  Amendment 
39-1233,  the  manufacturer  advised  the 
Agency  that  a  logistical  problem  exists 
due  primarily  to  the  difficulty  L-101 1  op¬ 
erators  have  experienced  in  returning  the 
units  to  Collins  Radio  Company  for 
modification  since  the  trim  augmenta- 
ticNi  computer  contains  dispatch  related 
functions.  A  temporary  shortage  of  spare 
parts  also  contributes  to  this  problem. 

Pending  the  accomplishment  of  the 
modification  required  by  paragraph  (d) 
of  the  AD,  the  placard  in  the  airplanes 
of  the  operator’s  fleet  imposes  an  opera¬ 
tional  limitation  to  ensure  an  adequate 
level  of  safety.  The  Agency  remains  con¬ 
vinced  of  the  need  for  the  accomplish¬ 
ment  of  the  terminating  action.  There¬ 
fore,  the  AD  is  being  amended  to  pro¬ 
vide  additional  time  for  compliance  with 
paragraph  (d). 

Since  this  Amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  imnec- 
essary  and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (31  FR  13697)  , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-2133, 
AD  75-07-03  is  amended  by  revising 
paragraph  (d)  to  read  a«  follows: 

(d)  All  Trim  Augmentation  Computers, 
Lockheed  P/N  672  443-  (105,  -107,  or  -109), 
must  be  modified  In  accordance  with  Lock¬ 
heed  Service  Bulletin  093-22-069,  dated 
November  26, 1974,  or  later  FAA-Approved  re¬ 
visions,  by  July  1,  1977. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  and  1423); 
sec.  6(c),  Department  of  TTansiyortatlon  Act 
(49  U.S.C.  1655(c)).) 

This  Amendment  becomes  effective 
October  20,  1976. 

Issued  in  Los  Angeles,  California,  on 
October  6,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[FR  Doc.76-30331  Filed  10-15-76:8:45  am) 


(Airworthiness  Docket  No.  76-WE  17-AD: 
Arndt.  39-2745) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed-Califomia  Company  L-101 1-385 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
stallation  (ff  the  latch  pin  guard  assem¬ 
blies  and  related  components,  reidentifi¬ 
cation  of  the  latch  fitting  assemblies  and 
check  of  proximity  sensors  adjustment  on 
Lockheeii-Califomia  Company  L-lOll- 
385  series  airplanes  was  published  in  41 
FR  36512. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

Lockheed-Caufornia  Company.  Applies  to 
Lockheed  Model  L-1011-385  series  afi- 
planes  certificated  In  all  categories  hav¬ 
ing  C-IA  cargo  door  Installed. 

Compliance  required  within  the  next  300 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  latch  pins  on  the  latch  fit¬ 
tings  of  the  C-IA  cargo  door  surround  struc¬ 
ture  from  being  incorrectly  installed  during 
maintenance  replacement,  which  could  result 
in  a  possible  in-flight  loss  of  the  C-IA  cargo 
door,  accomplish  the  following: 

(a)  Install  latch  pin  guard  assemblies  and 
related  components,  reidentlfy  the  latch  fit¬ 
ting  assemblies  and  check  proximity  sensors 
adjustment  as  necessary,  on  the  C-IA  cargo 
door  surround  structmre,  in  accordance  with 
Lockheed-Californla  Company  Service  Bul¬ 
letin  093-52-083  dated  May  25,  1976,  or  later 
FAA-approved  revision  or  equivalent  modifi¬ 
cation  approved  by  the  Chief,  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  the  modifi¬ 
cation  can  be  performed. 
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(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  UJ3.0.  1364(a),  1421,  1423);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1666(c)).) 

This  amendment  becomes  effective 
November  20,  1976. 

Issued  in  Los  Angeles,  California,  on 
October  6,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 
[FR  Doc.76-30332  Filed  10-15-76;8:45  am] 


[Airspace  Docket  No.  76-GLr-26] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Revocation  of  a  VOR  Airway  Segment 

On  August  5,  1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
32759)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  VOR  airway  structure  between  Brad¬ 
ford  and  Capital,  Ill. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem¬ 
ber  30, 1976,  as  hereinafter  set  forth. 

In  §  71.123  (41  FR  307)  is  amended  as 
follows; 

In  V-127  “From  Capital,  HI.,  INT  Cap¬ 
ital  013°  and  Bradford,  Bl.,  159°  radials; 
Bradford”  is  deleted  and  “From  Brad¬ 
ford,  ni.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
(4g  U.S.C.  1348(a)):  sec.  6  (c).  Department 
of  Transportation  Act,  (49  U.S.C.  1666(c)).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  8, 1976. 

B.  Keith  Potts, 
Acting  Chief,  Airspaxx  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-30228  Filed  10-16-76:8:46  am) 


[Airspace  Docket  No.  76-WE-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Establishment  and  Alteration  of  Federal 
Airways 

On  July  12,  1976,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  28534)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulation  that  would  estab¬ 
lish  an  airway  from  Nicol  Intersection, 
Calif.,  to  Mina,  Nev.,  and  alter  V-230 
from  Nicol  Intersection  to  Bishop,  Calif. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
pel  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  December 
30,  1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  is  amended 
as  follows; 

1.  In  V-230  “INT  Friant  404°  and 
Bishop,  Calif.,  338°  radials;  to  'Bishop.” 
is  deleted  and  “to  Mina,  Nev.”  is  substi¬ 
tuted  therefor. 

2.  V-381  is  added  as  follows;  “V-381 
From  Bishop,  Calif.,  to  INT  Bishop  337° 
and  FYiant,  Calif.,  040°  radials.” 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  UA.C.  1666(c)).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  7, 1976. 

Edward  J.  Malo, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-30269  FUed  10-16-76:8:45  am] 


(Airspace  Docket  No.  76-SO-55] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  VOR  Airways 

On  August  5,  1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
32759)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  VOR  airway  structure  in  the  vicin¬ 
ity  of  Alma,  Ga. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
p(^ed  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  De¬ 
cember  30. 1976,  as  hereinafter  set  forth. 

In  §  71.123  (41  FR  307  and  38761)  (40 
FR  56884)  the  airways  are  amended  as 
follows ; 

In  V-5,  “From  Jacksonville,  Fla.;  INT 
Jacksonville  319°  and  Alma,  Ga.,  148° 
radials;  Alma;  Dublin,  Ga.;  Athens,  Ga.; 
INT  Athens  340°  and  Anderson,  S.C., 
274°  radials;  INT  Anderson  274°  and 
Chattanooga,  Tenn.,  127°  radials;  Chat¬ 
tanooga;  including  a  west  alternate  from 
Dublin  via  Macon,  Ga.;”  is  deleted  and 
“From  Jacksonville.  Fla.;  INT  Jackson¬ 
ville  318”  and  Alma,  Ga..  150°  radials; 
Alma;  INT  Alma  342°  and  Dublin,  Ga., 
167°  radials;  Dublin;  Athens,  Ga.;  INT 
Athens  340°  and  Anderson,  S.C.,  274* 
radials;  INT  Anderson  274°  and  Chat¬ 
tanooga,  Tenn.,  127*  radials;  Chat¬ 
tanooga,  including  a  west  alternate  from 
Alma;  INT  Alma  311*  and  Vienna,  Ga., 


123*  radials,  Vienna;  Macon,  Ga.;”  is 
substituted  therefor. 

In  V-51,  “Jacksonville;  INT  Jackson¬ 
ville  319*  and  Alma,  Ga„  148°  radials, 
Alma;  including  an  E  alternate;  Dublin, 
Ga.;”  is  deleted  and  “Jacksonville;  INT 
Jacksonville  318*  and  Alma,  Ga.,  150° 
radials,  Alma;  INT  Alma  342°  and  Dub¬ 
lin,  Ga.,  167*  radials,  Dublin;”  is  sub¬ 
stituted  therefor. 

In  V-=^243,  “From  Jacksonville,  FL., 
INT  Jacksonville  319°  and  Waycross, 
Ga.,  126°  radials,  Waycross,  Vienna,  Ga., 
including  an  E  alternate  via  Alma,  Ga., 
and  INT  Alma  320°  and  Vienna  104° 
radials;”  is  deleted  and  “From  Jackson¬ 
ville,  Fla.,  INT  Jacksonville  318°  and 
Waycross,  Ga.,  126°  radials,  Waycross; 
Vienna,  Ga.;”  is  substituted  therefor. 

In  V-267,  “INT  Jacksonville  334°  and 
Dublin,  Ga„  151*  radials,  Dublin;”  is 
deleted  and  “INT  Jacksonville  333°  and 
Dublin,  Ga.,  152*  radials,  Dublin;”  is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  7,  1976. 

Edward  J.  Malo, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-30270  FUed  10-15-76:8:45  am] 


[Airspace  Docket  No.  76-EA-59  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

On  page  35535  of  the  Federal  Register 
for  August  23,  1976,  the  Federal  Avia¬ 
tion  Administration  published  a  proposed 
rule  which  would  alter  the  Plattsburgh, 
N.Y.,  control  zone  (41  FR  417) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  October  21, 1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  UA.C.  1348);  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
166S(c)).) 

Issued  in  Jamaica,  N.Y.,  on  Septem¬ 
ber  30, 1976. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Platts¬ 
burgh,  N.Y.  control  zone  by  adding  the 
following: 

within  3  mUes  each  side  of  the  Clinton 
County  Alrp<»rt  ILS  localizer  south  ooone, 
^tending  from  the  localizer  to  3  mUes  south 
of  the  OM. 

[FR  Doc.76-30272  FUed  10-16-76:8:46  am] 
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[Airspace  Docket  No.  TS-WX-®] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73-^ECIAL  USE  AIRSPACE 

Designation  of  Tempora^  Restricted  Areas; 
Correction 

In  PR  Doc.  76-25670  appearing  at  page 
37100  in  the  Federal  Register  of  Septem¬ 
ber  2,  1976,  the  following  corrections  are 
made: 

1.  In  R-4818D,  Sierra,  Nev.,  Designated 
Altitudes:  “AGL”  is  corrected  to  “MSL”. 

2.  In  R-4818E,  Sierra,  Nev.,  Designated 
Altitudes:  “AQL”  is  corrected  to  “MSL”. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  7. 1976. 

Edward  J.  Malo, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.76-30271  Piled  10-15-76:8:45  ami 


(Airspace  Docket  No.  76-RM-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73 — SPECIAL  USE  AIRSPACE 
Alteration  and  Extension  of  Restricted  Area 

On  August  12,  1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34077)  stating  that  the  Federal  AviaUon 
Administration  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
alter  and  extend  Restricted  Areas  R^6404 
A/B/C,  Hill  AFB,  Utah. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  No  comments  were  re¬ 
ceived  in  response  to  the  NPRM. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  amended,  effective  0901 
Gm.t.,  December  30, 1976,  as  hereinafter 
set  forth. 

In  §  71.151  (41  FR  345)  Restricted  Area 
R-6404C  is  deleted. 

In  §  73.64  (41  FR  694)  Restricted  Areas 
R-6404  A/B/C,  titles  and  texts  are  de¬ 
leted  and  the  following  are  substituted 
therefor. 

R-6404A  Hill  AFB,  Utah 

Boundaries.  Beginning  at  Lat.  41"15'()0''  N., 
Long.  113*43'50"  W.;  to  Lat.  41*10'40''  N., 
Long.  112’45'00''  W.;  to  Lat.  41*00’00''  N., 
Long.  112°45'00''  W.;  to  Lat.  41°00W'  N., 
Long.  112°66'30”  W.;  to  Lat.  40'51'30"  N., 
Long.  ny’6e'30''  W.;  to  Lat.  40*48'30"  N., 
LMig.  113*40'00"  VfA  to  point  of  beginning. 
Designated  altitudes.  Surface  to  FL  580. 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Salt  Lake  City  ARTC  Center. 
Using  agency.  Commander,  Hill  AFB,  Utah. 

R-6404B  Hill  AFB,  Utah 

Boundaries.  Beginning  at  Lat.  41*10'40''  N., 
Long.  112°46W'  W.;  to  Lat.  41*07’00''  N., 
Long.  112*39'00''  W.;  to  Lat.  41*01'00’'  N.. 
Long.  112‘39'00''  W.;  to  Lat.  40*61'30''  N., 


Long.  Iia*5r30"  W.;  to  Lat.  41*00'00''  N., 
Long.  lia*6(rS0"  W4  to  Lat.  41*a0'00''  N.. 
Long,  1U*46'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  100  feet  AGL  to  FL  580. 
Time  of  designation.  Ck>ntlnuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Salt  Lake  City  ARTC  Center. 
Using  agency.  Commander,  Hill  AFB,  Utah. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
(49  U.S.C.  1348(a) );  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  8,  1976. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-30227  Filed  10-15-76:8:45  am] 

[Docket  No.  16203;  Arndt.  No.  1042] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  cmnplete  SIAPs  for  the  changes 
and  additions  covered  by  this  aimend- 
ment  are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rulemaking  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Fli^t  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  ordra*  payable  to  the 
Treasurer  oi  the  United  States,  A  we^ly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
frcxn  the  Superintendent  of  Documents, 
UB.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  ad(H)tion  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  fcdlows,  effective  on  the 
dates  specified: 

1..  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 


lowing  VOR-VOR/DME  SIAPs,  effective 
December  2,  1976: 

Ft.  Leonard  Wood.  MO — ^Forney  AAF,  VOB 
Rwy  14,  Original 

Ft.  Leonard  Wood,  MO — Forney  AAF,  VOR 
Rwy  32,  Original 

•  •  •  effective  November  25,  1976: 

Mansfield,  MA — ^Mansfield  Muni.  Arpt.,  VOR- 
A,  Arndt.  9 

Thief  River  Falls,  MN— Thief  River  Falls  Pub¬ 
lic  Arpt.,  VOR  Rwy  13,  Arndt.  4 
Thief  River  Falls,  MN— Thief  River  Falls  Pub¬ 
lic  Arpt.,  VOR  Rwy  31,  Arndt.  5 
Batavia,  NY — Oenesee  County  Arpt.,  VOR-A, 
Original 

Saratoga  Springs,  NY — Saratoga  County 
Arpt.,  VOR-A,  Arndt.  1 

Lancaster,  SC — Lancaster  County  Arpt., 
VOR/DME-A,  Amdt.  3 

•  *  *  effective  November  18,  1976: 

Mount  Pocono,  PA — Mount  Pocono  Arpt., 
VOR  Rwy  13,  Amdt.  1 

•  *  •  effective  Novonber  4,  1976: 

Hot  Springs,  AR — Memorial  Field,  VOR  Rwy 
5,  Amdt.  10 

•  *  *  effective  October  28, 1976: 

Lewisburg,  WV — Greenbrier  Valley  Arpt.,' 
yOR-A,  Amdt.  5 

•  *  •  effective  October  21, 1976: 

Plattsburgh,  NY — Clinton  County  Arpt. 
VOR-A,  Amdt.  14 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
November  25,  1976: 

Chicago.  IL — Chicago  Midway  Arpt.,  LOC 
Rwy  31L,  Amdt.  5 

•  *  *  effective  November  18,  1976: 

Houston,  TX — Houston  Intercontinental 

ArpL,  LOC/DME(BC)  Rwy  32,  Amdt.  2 

•  •  *  effective  Octob«:  21,  1976: 

Plattsburgh,  NY — Clinton  County  Arpt.,  LOC 
Rwy  1,  Original 

Cleveland,  OH — Burke  Lakefront  Arpt.,  LOC 
Rwy  24R,  Amdt.  3  I 

•  *  *  effective  September  29,  1976: 

Chattanooga,  TN — ^Lovell  Field,  LOC  Rwy  2, 
Amdt.  1 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  De¬ 
cember  2, 1976: 

Ft.  Leonard  Wood,  MO — Forney  AAF,  NDB 
Rwy  32.  Original 

•  *  •  effective  November  25,  1976: 

Fitzgerald,  GA — ^Fitzgerald  Muni,  Arpt.,  NDB 
Rwy  1,  Amdt.  1 

Statesboro,  GA — Statesboro  Muni.  Arpt., 
NDR  Rwy  13,  Amdt.  2 

Statesboro,  GA — Statesboro  Muni.  Arpt., 
NDB  Rwy  31,  Amdt.  2 

Chicago,  Hi — Chicago  Midway  Arpt.,  NDB 
Rwy  4R,  Amdt.  7 

Chicago,  IL — Chicago  Midway  Arpt.,  NDB 
Rwy  13R,  Amdt.  5 

Chicago,  IL — Chicago  Midway  Arpt.,  NDB 
Rwy  31L,  Amdt.  4 

Morganton,  NC — ^Morganton-Lenolr  Arpt., 
NDB-A,  Amdt.  2,  canceled 
McMinnville,  TN — ^Warren  County  Memcalal 
Arpt.,  NDB  Rwy  6,  Amdt.  1  ' 

McMinnville,  TN — ^Warren  County  Memorial 
Arpt.,  NDB  Rwy  23,  Amdt.  1 
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Hillsboro,  WI — Kiclutpoo  Aipt,,  Mm  Bwy  7X 
Arndt,  a 

•  •  •  effective  November  4,  1976: 

Hot  Springs,  AH — ^Memorial  Field,  NDB  Bw7 
6,  Arndt.  3 

•  •  •  ^ective  October  28,  1976: 

Lewlsburg,  WV — Greenbrier  Valley,  Arpt. 
NDB  Bwy  4.  Arndt.  4 

•  *  •  effective  October  21,  1976: 

Cleveland,  OH — ^Burke  Lakefront  Arpt.,  MDB 
Rwy  24R,  Arndt,  a 

•  *  *  effective  September  30,  1976: 

Washington,  DC — Washington  National 

Arpt.,  NDB  Rwy  36,  Arndt.  3 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  HiS  SIAPs,  effective  November  25, 
1976. 

Chicago,  IL — Chicago  Midway  Arpt.,  IIS  Rwy 
4R,  Arndt.  3 

Chicago,  Hi — Chicago  Midway  Arpt.,  HS  Rwy 
13R,  Anvdt.  32 

•  *  *  effective  November  4,  1976: 

Hot  Springs,  AR — Memorial  Field,  IIS  Rwy 
6,  Arndt.  4 

•  *  •  effective  October  28,  1976: 

Lewisburg,  WV — Greenbrier  Valley  Arpt.,  IIS 
Rwy  4,  Arndt,  a 

•  •  *  effective  September  30,  1976: 

Washington,  DC — ^Washington  National 
Arpt.,  IIS  Rwy  36,  Arndt.  28 

•  •  •  effective  September  29,  1976: 

Duluth.  MN— Duluth  Inti  Arpt.,  IIS  Rwy 
27,  Arndt.  1 

5.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Decem¬ 
ber  2, 1976: 

Ft.  Leonard  Wood,  MO — ^Forney  AAF, 
RADAR-1,  Original 

•  •  *  effective  October  28,  1976: 

Macon,  GA — ^Herbert  Smart  Downtown  Arpt, 
RADAR-1,  Original 

•  *  *  effective  September  29,  1976: 

Chattanooga,  TN — Lovell  Field,  RADAR-1, 
Arndt.  5 

Duluth,  MN — Duluth  Int’l  Arpt.,  RADAR-1, 
Arndt.  11 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  Novem¬ 
ber  25, 1976: 

Hillsboro,  WI — ^Klckapoo  Arpt.,  RNAV,  Rwy 
23,  Original 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  US.C.  1354,  1438,  1421,  1510. 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(e).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  7,  1976. 

James  M.  Vines, 

Chief.  Aircraft 
Programs  Division. 

Note. — Incorporation  by  reference  provi¬ 
sions  in  S§  97.10  and  97.20  (35  FR  5610)  ap¬ 
proved  by  the  Director  of  the  Federal  Reg¬ 
ister  on  May  12, 1969. 

(FR  Doc.76-30229  Filed  10-15-76;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  lOlS— ADVISORY  COMMITTEE 
MANAGEMENT 

PART  160»— NATIONAL  ADVISORY  COM¬ 
MITTEE  FOR  THE  FLAMMABLE  FABRICS 

ACT 

Amendment  of  Regulations  After 
Consideration  of  Public  Comments 

On  September  24,  1975  (40  FR  43886) , 
the  Ctonsumer  Product  Safety  Commis¬ 
sion  published  regulations  for  the  estab¬ 
lishment,  operation,  and  administration 
of  its  advisory  committees.  The  regula¬ 
tions  are  rules  of  agency  organization, 
procedure,  or  practice  and  are,  there¬ 
fore,  not  subject  to  the  rulemaking  pro¬ 
cedures  of  5  U.S.C.  553.  The  Commission 
did,  however,  solicit  public  comment  and 
ten  comments  were  received  from  inter¬ 
ested  parties.  Including  a  consumer  rep¬ 
resentative  on  the  Product  Safety  Advi¬ 
sory  CXmncil,  Consumer  Product  Safety 
Commission  (CPSC) ;  an  interested  in¬ 
dividual;  the  National  Small  Business 
Association;  two  industry  representa¬ 
tives  on  the  Technical  Advisory  Com¬ 
mittee  for  Poison  Prevention  Packaging, 
(CnPSC) ;  the  Power  Tool  Institute;  the 
American  Apparel  Manufacturers  Asso¬ 
ciation;  a  professional  engineer;  the 
Textile  Distributors  Association,  Inc.; 
and  Director  of  the  State  Programs  Di¬ 
vision,  OflBce  of  Field  Coordination, 
CT»SC. 

The  main  issues  raised  in  the  com¬ 
ments  and  the  Commission’s  conclusions 
thereon  are  as  follows: 

1.  One  commenter  suggested  that  the 
use  of  the  word  “affiliation”  in  §  1018.33, 
“Change  of  Status”,  is  vague  and  sug¬ 
gests  that  this  vagueness  could  be  reme¬ 
died  by  a  reference  back  to  §  1018.15(b) 
(renumbered  §  1018.16(b)  in  this  amend¬ 
ment)  where  the  term  “afflliation” 
means  that  which  “bears  any  relation¬ 
ship  to  the  subject  area  of  product  safety 
or  to  membership  on  the  advisory  com¬ 
mittee.” 

Since  “affiliation”  in  §  1018.33  means 
the  afOliation  which  “affects  [the  mem¬ 
ber’s]  representationsd  capacity  on  an 
advisory  committee  (upon  which  the 
member’s  application  was  based)”  and 
'  that  capacity  is  determined  by  the  mem¬ 
ber’s  relationship,  whether  as  a  consum¬ 
er,  industry,  government  or  scientific 
representative,  to  the  area  of  product 
safety,  there  appears  to  be  no  significant 
potential  for  confusion  and,  in  the  Com¬ 
mission’s  view,  no  modification  or 
amendment  is  necessary. 

2.  The  same  commenter  suggests  that 
the  provision  in  §  1018.33  which  provides 
for  notification  to  the  Commission  when 
a  member  changes  his  or  her  afBliation 
does  not  adequately  cover  the  situation 
of  a  member  who  retains  the  affiliation 
upon  which  his  or  her  application  for 
membership  was  based  and,  in  addition, 
assumes  a  new  affiliation  which  has  an 
actual  or  potential  effect  on  that  mem¬ 
ber's  representational  capacity. 

’The  Commission  agrees  that  the  provi¬ 
sion  regarding  notification  of  a  change 


in  affiliation  should 'apply  where  the 
member  assumes  a  new  affiliatton, 
whether  or  not  the  orighutl  affiliation  Is 
retained.  The  provision  of  f  1018.33  hu, 
therefore,  been  amended  to  reflect  this 
intended  application. 

3.  A  number  of  commenters  expressed 
concern  that  the  Conflict  of  Interest  pro¬ 
visions  contained  in  §  1018.34  would  un¬ 
duly  restrict  the  availability  of  persons 
qualified  to  serve  as  advisory  committee 
members  and  would  deprive  the  Conunis- 
sion  of  valuable  technical  expertise.  ’The 
chief  concern  was  that  many  present  and 
potential  future  advisory  committee 
members,  particularly  those  in  scien¬ 
tific  and  technical  fields,  are,  because  of 
their  backgrounds  and  expertise,  likely 
to  become  involved  in  Commission  spon¬ 
sored  contracts,  grants  or  safety  stand¬ 
ard  development.  ’These  individuals 
would  be  precluded,  these  commenters 
maintain,  from  membership  on  advisory 
committees  by  the  language  of  §  1018.34 
(a)  and  (b)  as  presently  drafted. 

The  Commission  promulgated  the  Con¬ 
flict  of  Interest  provision  in  response  to 
actual  situations  which  have  presented 
themselves  where  the  personal  interests 
of  advisory  committee  m^bers  were 
such  as  to  diminish  their  independent  or 
representational  judgment.  'The  appear¬ 
ance  of  these  situations  could  undermine 
public  confidence  concerning  the  integ¬ 
rity  and  independence  of  the  advisory 
ccanmittees.  As  was  indicated  in  the 
regulations,  as  promulgated,  members  of 
the  Commission’s  statutory  advisory 
committees  are  not  legally  subject  to  the 
standards  of  conduct  and  conflict  of  in¬ 
terest  statutes  and  regulations  i^plicable 
to  Commission  employees.  However,  the 
avoidance  of  situations  which  might 
tend  to  compromise  or  appear  to  com¬ 
promise  the  integrity  or  independence  of 
the  advisory  committees  or  the  Commis¬ 
sion  should  be  avoided.  Situations  aris¬ 
ing  will  be  evaluated  on  their  own  merits, 
using  the  Conflict  of  Interest  provisions 
(§  1018.34)  as  guidelines.  In  this  regard, 
the  Commission  believes  that  clarifica¬ 
tion  is  in  order  with  respect  to  the  in¬ 
tent  of  the  provisions  relating  to  con¬ 
tracts.  The  Commission’s  view  is  that 
the  potential  for  real  or  apparent  con¬ 
flicts  of  interest  exists  primarily  in  the 
area  of  negotiated  procurement,  where 
the  personnel  of  a  potential  contractor 
are  taken  into  consideration  by  the  Com¬ 
mission  official  in  awarding  the  contract. 
In  advertised  procurement,  where  price 
is  the  single  determining  factor,  or  in 
“sole  source”  contracts,  wdiere  the  natme 
of  the  subject  matter  is  the  determining 
factor,  the  piotential  for  real  or  apparent 
conflicts  of  interest  is  generally  not  pres¬ 
ent.  For  these  reasons,  the  conflict  of  in¬ 
terest  provisions  speak  in  terms  of  “nego¬ 
tiations”  for  contracts  and  are  intended 
to  apply  accordingly.  The  provisions  ap¬ 
plicable  to  negotiated  procurement  are 
equally  applicable  to  grants  and  pro¬ 
posals  to  devdop  safety  standards,  where 
the  personnd  of  the  applicant  or  offeror 
are  a  major  factor  in  evaluating  the  pro¬ 
posals. 

Concern  was  expressed  by  one  com¬ 
menter  that  5  1018.34(c)  would  require 


FEDERAL  REGISTER,  VOL  41,  NO.  202 — MONDAY,  OCTOBER  18,  1976 


45822 


RULES  AND  REGULATIONS 


resignation  from  an  ad\Tsory  committee 
of  a  member  who  was  involved  in  a  repre¬ 
sentational  capacity  in  a  particular  mat¬ 
ter  or  proceeding  before  the  Commis¬ 
sion,  notwithstanding  the  fact  that  the 
role  of  advisory  committees  is  strictly  ad¬ 
visory  and  there  is  little  danger  in  such 
a  situation  of  a  compromise  in  the  integ¬ 
rity  of  the  Commission’s  decision  mak¬ 
ing  process.  This  commenter  suggests 
that  disqualification  or  withdrawal  from 
the  advisory  committee’s  discussions  con¬ 
cerning  the  particular  matter  might  be 
more  appropriate  than  resignation  from 
the  committee. 

The  Commission  agrees  that,  in  some 
situations,  withdrawal  by  the  advisory 
committee  member  from  the  discussion  or 
consideration  of  a  p>^icular  matter 
would  be  more  appropriate  than  resigna¬ 
tion  from  the  Committee.  Resignation 
from  the  ccwnmittee  cotild  still  be  re¬ 
quired  in  appropriate  circumstances. 

The  CommiKiOTi  believes,  however, 
that  crucial  to  the  maintenance  of  the 
integrity  and  indep>endencq  of  the  ad¬ 
visory  ccHnmittees  is  the  assurance  that 
all  afiBliations  and  involvements  of  ad¬ 
visory  committee  members  be  disclosed 
which,  in  any  way,  affect  either  their 
representotional  capacity  or  the  objec¬ 
tivity  of  their  statements  or  arguments 
and  the  perspiective  from  which  other 
members  might  view  such  statements  or 
arguments.  Consequently,  the  Conflict  of 
Interest  sections  have  b^n  amended  to 
require  such  disclosure  and  to  provide 
for  withdrawal  from  i>articular  discus¬ 
sions  as  an  alternative  to  resignation 
from  the  committees. 

4.  One  commenter  suggested  that  the 
application  of  the  Conflict  of  Interest 
provisions,  §  1018.34  (a)  and  (b) ,  to  state 
and  local  government  members  of  ad¬ 
visory  committees,  p>articularly  members 
of  the  Product  Safety  Advisory  Council 
(PSAC)  would  interfere  unduly  with  the 
Commission’s  program  of  Federal-state 
cooperation. 

Section  28(a)  (1)  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2077(a)(1),  requires  that  five  members 
of  the  PSAC  be  selected  from  govern¬ 
mental  agencies,  including  state  and  lo¬ 
cal  governments.  Section  29(a)  of  the 
CPSA  (15  U.S.C.  2078(a))  requires  the 
Commission  to  establish  a  program  of 
Federal-state  cooperation.  In  imple¬ 
menting  this  program,  the  Commission 
is  authorized  to  accept  assistance  in  such 
fimctions  as  Injury  data  collection,  in¬ 
vestigation  and  educational  progrrams 
from  any  state  local  authority  engaged 
in  product  safety  or  consumer  protec¬ 
tion  activities.  This  assistance  is  gener¬ 
ally  fiu*nished  pvirsuant  to  a  contract  or 
grant  between  the  Commission  and  the 
State  or  local  jurisdiction.  To  coordinate 
these  programs,  the  Commission  has  en¬ 
couraged  States  to  consolidate  their 
product  safety  related  functions  and  to 
provide  that  a  single  official  be  the 
“State  Designee”  for  purposes  of  admin¬ 
istration  of  contracts  and  grants  and  to 
'  act  as  liaison  with  the  Commission. 

The  commenter  maintains  that  such 
a  “State  Designee,**  who  would  be 


uniquely  qvialifled  to  serve  as  a  state  gov¬ 
ernment  representative  on  the  PSAC  or 
other  advisory  committee,  would  be  pre¬ 
cluded  from  doing  so  under  the  Conflict 
of  Interest  provisions  as  written.  This 
would,  in  the  commenter’s  view,  have  the 
effect  of  denying  to  the  PSAC  valuable 
expertise  and  input  or,  more  importantly 
from  the  commenter’s  viewpoint,  inter¬ 
fering  with  Federal-state  cooperation  if 
an  existing  State  Designee  opted  for  ad¬ 
visory  committee  membership  and  re¬ 
linquished  the  position  of  “State  Des¬ 
ignee.”  This  situation  is  likely  to  arise 
since  every  state  has  such  a  “State  Des¬ 
ignee.”  As  a  solution,  the  commenter 
suggests  exemption  from  the  provisions 
of  §  1018.34  (a)  and  (b)  for  state  and 
local  government  employees  who  desire 
to  serve  on  an  advisory  committee.  This 
exemption  would,  in  the  view  of  the  com¬ 
menter,  encoiu^ge  state  and  local  gov¬ 
ernment  participation  in  Commission 
supported  contracts  and  grants  in  ap¬ 
propriate  areas  as  well  as  on  advisory 
committees  and  would  fmther  Federal- 
state  cooperation  in  both  areas. 

In  the  Commission’s  view,  the  poten¬ 
tial  harm  to  the  integrity  and  independ¬ 
ence  of  advisory  committees  posed  by  a 
state  government  official  serving  as  a 
“State  Designee”  and  at  the  same  time 
as  an  advisory  committee  member  is 
minimal  compared  to  the  potential  in¬ 
terference  with  and  damage  to  the  pro¬ 
gram  of  Federal-state  cooperation.  In 
light  of  the  fact  that  such  cooperation 
through  contracts  and  grants  is  man¬ 
dated  by  the  CPSA,  the  element  of  dis¬ 
cretion  otherwise  present  in  the  nego¬ 
tiated  procurement  and  grants  admin¬ 
istration  process  is  absent,  and  the  po¬ 
tential  for  improper  influence  or  the 
appearances  thereof  is  minimal.  Accord¬ 
ingly,  the  regulations  have  been 
amended  to  exempt  state  and  local  gov¬ 
ernment  officials  from  the  application 
of  S  1018.34  (a)  and  (b). 

5.  Subsequent  to  promulgation  of  these 
regulations,  the  Commission  decided  that 
appointees  who  are  appointed  to  flU  im- 
expired  terms  on  a  committee  may  also 
be  eligible  for  appointment  to  a  full 
two-year  term.  Therefore,  S  1018.17(c) 
(formerly  numbered  11018.16(c))  has 
been  amended  to  so  provide. 

6.  Subsequent  to  promulgation  of  these 
regulations.  Pub.  L.  94-284  (the  Con¬ 
sumer  Product  Safety  Improvements  Act 
of  1976)  was  enacted  amending  section 
17(a)  of  the  Flammable  Fabrics  Act  (15 
U.S.C.  1204(a) )  regarding  the  composi¬ 
tion  of  the  membership  of  the  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act. 

In  addition,  prior  to  promulgation  of 
these  relations  the  Commission,  in  or¬ 
der  to  implement  the  statutory  require¬ 
ments  of  balanced  membership,  decided 
to  change  the  membership  composition 
of  the  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  (NACPFA) 
and  the  Technical  Advisory  Committee 
on  Poison  Prevention  Packaging 
(TACPPP)  (see  39  PR  1381,  January  8, 
1974). 


Tlie  Commission  determined  that  the 
NACPFA  would  be  composed  of  twenty 
members,  equally  divided  between  repre¬ 
sentatives  of  the  consuming  public  and 
representatives  of  manufacturers  and 
distributors  subject  to  the  Flammable 
Fabrics  Act.  The  Commission  determined 
that  the  TACPPP  would  be  composed  of 
eighteen  members,  the  statutory  maxi¬ 
mum,  eight,  representative  of  the  con¬ 
suming  public,  eight  representative  of 
manufacturers  subject  to  the  Act  and 
manufacturers  of  packages  and  closures 
for  household  substances  and  one  each 
from  the  Departments  of  Health,  Edu¬ 
cation,  and  Welfare,  and  Commerce.  The 
Commission  fxuiiher  decided  that  scien¬ 
tists  with  expertise  related  to  the  Act 
and  licensed  medical  practitioners  could 
serve  on  the  TACPPP  as  representatives 
either  of  the  consuming  public  or  man¬ 
ufacturers,  depending  on  their  employ¬ 
ment  backgroxmd. 

The  Product  Safety  Advisory  Council, 
as  specified  in  section  28(a)  of  the  Con- 
smner  Product  Safety  Act  (15  U.S.C.  2077 
(a)),  is  composed  of  fifteen  members, 
five  representing  consumer  product  in¬ 
dustries,  five  representative  of  consumers 
and  consumer  orgsmizations  and  five  rep¬ 
resentative  of  Federal,  State  and  local 
government  agencies. 

Accordingly,  the  regulations  have  been 
amended  by  adding  a  §  1018.15,  Member¬ 
ship  Composition  which  sets  forth  the 
membership  composition  of  the  Commis¬ 
sion’s  statutory  advisory  committees  as 
discussed  above.  Former  8§  1018.15  and 
1018.16  are  renumbered  §  1018.16  and 
§  1018.17  respectively. 

Having  considered  the  comments  re¬ 
ceived  and  other  relevant  material,  the 
Commission  concludes  that  the  regula¬ 
tions  shall  be  amended  as  set  forth  below. 

Accordingly,  Title  16,  Chapter  H,  Sub¬ 
chapter  A  of  the  Code  of  Federal  Reg¬ 
ulations,  as  promulgated  on  Septem¬ 
ber  24,  1975  (40  FR  43886) ,  is  revised  as 
set  forth  below: 

Subpart  A — General  Provleions 

Sec. 

1018.1  Purpose. 

1018.2  Definitions. 

1018.3  Policy. 

1018.4  ApplicabUity. 

1018.6  Advisory  committee  management 
officer. 

Subpart  B — Establishment  of  Advisory 
Committees 

1018.11  Charters. 

1018.12  Statutory  advisory  committees. 

1018.13  Non-statutory  advisory  committees. 

1018.14  Non-Commission  established  advi¬ 

sory  committees. 

1018.16  Membership  composition. 

1018.16  Membership  selection. 

1018.17  Appointments. 

Subpart  C — Operation  of  Advisory  Committees 
1018.21  Calling  of  meetings. 

1018^22  Notice  of  meetings. 

1018.23  Designated  commission  employee. 

1018.24  Agenda. 

1018.26  Minutes  and  meeting  reports. 

1018.26  Advisory  fimctions. 

1018.27  PubUc  participation. 

1018.28  Recixda  and  transcripts. 

1018.29  Appeals  under  the  Freedom  of  In¬ 

formation  Act. 
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Subpart  O — Administration  of  Advisory 
Conunittess 

Sec. 

1018.31  Support  services. 

1018.32  Compensation  and  travel  expenses. 

1018.33  Change  of  statvis. 

1018. 34  Conflict  of  Interest. 

1018.35  Termination  of  membership. 

Subpart  E — Records,  Annual  Reports,  and  Audits 

1018.41  Agency  records  on  advisory  com¬ 

mittees. 

1018.42  Annual  report. 

1018.43  Comprehensive  review. 

Subpart  F — ^Termination  and  Renewal 

1018. 61  Stautory  advisory  committees. 

1018.62  Non-Statutory  advisory  commit¬ 

tees. 

Authority:  Sec.  8,  Pub.  L.  92-463,  86  Stat. 
770  (6U.S.C.App.I). 

Subpart  A — General  Provisions 
§  1018.1  Purpose. 

This  part  contains  the  Consumer  Prod¬ 
uct  Safety  Commission’s  regulations 
governing  the  establishihent,  operations 
and  administration  of  advisory  commit¬ 
tees  under  its  jurisdiction.  'These  regula¬ 
tions  are  issued  pursuant  to  section  8(a) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  I),  and 
supplement  Executive  Order  No.  11769 
(39  FR  7125  (1974) )  and  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-63 
(Rev.)  (39  FR  12369  ( 1974) ) . 

§  1018.2  Definitions. 

(a)  “Advisory  Committee  Act”  or  “Act” 
means  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.  App.  I 
(1974) ) . 

(b)  “OMB  Circular  No.  A-63”  means 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-63  (Rev.) ,  entitled  “Advisory 
Committee  Management”  (39  FR  12369, 
April  5, 1974) ,  as  amended. 

(c)  “Advisory  Committee”  means  any 
committee,  board,  commission,  council, 
conference,  panel,  task  force  or  other 
similar  group,  or  any  subcommittee  or 
other  subgroup,  thereof,  which  is  estab¬ 
lished  or  used  by  the  Commisison  in  the 
interest  of  obtaining  advice  or  recom¬ 
mendations  and  which  is  not  composed 
wholly  of  full-time  officers  or  employees 
of  the  Federal  (jovemment. 

(d)  “Statutory  advisory  committee” 
means  an  advisory  committee  established 
or  directed  to  be  established  by  Congress. 

(e)  “Non-statutory  advisory  commit¬ 
tee”  means  an  advisory  committee  estab¬ 
lished  by  the  Commission,  including  a 
committee  which  was  authorized,  but  not 
established  by  Congress. 

(f)  “Ad  hoc  advisory  committee” 
means  a  non-continuing,  non-statutory 
advisory  committee  established  by  the 
Commission  for  the  stated  purpose  of 
providing  advice  or  recommendations 
regarding  a  particular  problem  which 
must  be  resolved  immeditaely  or  within  a 
limited  period  of  time. 

(g)  “Non-Commission  established  ad¬ 
visory  committee”  means  an  advisory 
committee  established  by  a  Federal, 
State,  or  local  instrumentality  other  than 
the  Commission,  or  by  a  private  orga¬ 
nization  or  group  and  utilized  by  the 
Commission  for  advisory  services. 


(h)  “OMB  Secretariat”  means  the 
Committee  Management  Secretariat  of 
the  Office  of  Management  and  Budget. 

(i)  “Chairman”  means  the  Chairman 
of  the  Consumer  Product  Safety  Com¬ 
mission. 

§  1018.3  Policy. 

In  amplication  of  this  part.  Commission 
officials  shall  be  guided  by  the  Advisory 
Committee  Act,  the  statutes  creating  the 
Commission’s  advisory  committees,  and 
by  the  directives  in  Executive  Order  No. 
11769  and  OMB  Circular  No.  A-63.  Prin¬ 
ciples  to  be  followed  include: 

(a)  Limiting  the  number  of  advisory 
committees  to  those  that  are  essential 
and  terminating  any  committee  not  ful¬ 
filling  its  purpose; 

(b)  Insuring  effective  use  of  advisory 
committees  and  their  recommendations, 
while  assuring  that  decisional  authority 
is  retained  by  the  responsible  Commis¬ 
sion  officers: 

(c)  Providing  clear  goals,  standards, 
and  uniform  procedures  with  respect  to 
the  establishment,  operation,  and  admin¬ 
istration  of  advisory  committees; 

(d)  Ensuring  that  adequate  informa¬ 
tion  is  provided  to  the  public  regarding 
advisory  committees:  and 

(e)  Ensuring  adequate  opportunities 
for  access  by  the  public  to  advisory  com¬ 
mittee  meetings  and  information. 

§  1018.4  App^rabiIity. 

(a)  This  part  shall  apply  to  all  ad¬ 
visory  committee  (whether  statutory  or 
non-statutory)  subject  to  the  jurisdic¬ 
tion  of  the  Commission.  This  paft  also ' 
shall  apply  to  ad  hoc  advisory  committees 
and  non-Commission  established  ad¬ 
visory  committees  when  they  are  per¬ 
forming  advisory  services  for  the  Com¬ 
mission. 

(b)  Nothing  in  this  part  shall  apply 
to  any  of  the  following  types  of  organiza¬ 
tions: 

(1)  Any  local  civic  group  whose  pri¬ 
mary  function  is  that  of  rendering  a  pub¬ 
lic  service  with  respect  to  a  Federal  pro¬ 
gram; 

(2)  Any  state  or  local  government 
committee,  council,  board,  commission, 
or  similar  group  established  to  advise  or 
make  recommendations  to  State  or  local 
officials  or  agencies; 

(3)  Any  committee  whether  advisory, 
interagency,  or  intra-agency  which  is 
composed  wholly  of  full-time  officers  or 
employees  of  the  federal  government; 

(4)  Persons  or  organizations  having 
contractual  relationships  with  the  Com¬ 
mission;  and, 

(5)  Persons  6r  organizations  develop¬ 
ing  consumer  product  safety  standards 
under  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056). 

§  1018.5  Advisory  Committee  Manage¬ 
ment  Officer. 

The  Chairman  shall  designate  an  Ad¬ 
visory  Committee  Management  Officer 
who  shall; 

(a)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  all  advisory  commit¬ 
tees  established  or  utilized  by  the  Com¬ 
mission; 


(b)  Assemble  and  maintain  the  re¬ 
ports,  records,  and  other  papers  of  any 
such  committee  during  its  existence,  and 
carry  out,  on  behalf  of  the  Secretary  of 
the  Commission,  the  provisions  of  section 
552  of  Title  5,  United  States  Code  (Free¬ 
dom  of  Information  Act)  and  the  Com¬ 
mission’s  Procedures  for  Disclosure  or 
Production  erf  Information  Under  the 
Freedewn  of  Information  Act  (16  CTR 
Part  1015)  with  respect  to  such  reports, 
records,  and  other  papers;  and 

(c)  Perform  such  other  functions  as 
specified  in  this  part. 

Subpart  B — Establishment  of  Advisory 
Committees 

§  1018.11  Charters. 

(a)  No  advisory  committee  shall  meet 
or  take  any  action  until  its  charter  has 
been  filed  with  the  OMB  Secretariat  in 
accordance  with  the  requirements  of 
section  9(c)  of  the  Federal  Advisory 
Committee  Act. 

(b)  The  Advisory  Committee  Manage-^, 
ment  officer  shall  have  responsibility  for 
the  preparation  and  filing  of  charters. 

§  1018.12  Statutory  Advisory  Commit¬ 
tees. 

As  of  the  effective  date  of  this  part, 
the  Commission  has  three  statutory 
advisory  committees: 

(a)  The  Product  Safety  Advisory 
Council,  established  under  section  28  of 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-573,  15  U.S.C.  2077) ; 

(b)  The  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act,  estab¬ 
lished  by  the  Department  of  Commerce 
pursuant  to  section  17  of  the  Flammable 
Fabrics  Act  (Pub.  U-  90-189,  15  U.S.C. 
1204)  and  transferred  to  the  Commission 
on  May  14,  1973  by  section  30(b)  of  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573, 15  U.S.C.  2079(b) ) ;  and 

(c)  The  Technical  Advisory  Commit¬ 
tee  on  Poison  Prevention  Packaging,  es¬ 
tablished  imder  the  Department  of 
Health,  Education  and  Welfare  by  sec¬ 
tion  6(a)  of  the  Poison  Prevention  Pack¬ 
aging  Act  (Pub.  L.  91-601,  15  U.S.C. 
1475(a) )  and  transferred  to  the  Consum¬ 
er  Product  Safety  Commission  on  May  14, 
1973  by  section  30(a)  of  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573,  15 
U.S.C.  2079(a)). 

§  1018.13  Non-Slaluiory  Advindry  Com- 
millees. 

(a)  In  proposing  to  establish  a  non- 
statutory  advisory  committee,  the  Com¬ 
mission  shall  follow  the  procedural  re¬ 
quirements  of  section  9(a)  (2)  of  the  Ad¬ 
visory  Committee  Act  and  section  6(a) 
of  OMB  Circular  No.  A-63. 

(b)  A  non-statutory  advisory  commit¬ 
tee  shall  not  be  estalrflshed  if  the  pro¬ 
posed  function  can  be  performed  effec¬ 
tively  by  Commission  personnel,  by  an 
existing  advisory  committee,  or  by  an¬ 
other  Federal  agency. 

§  1018.14  Non-Commission  established 
Advisory  Committees. 

(a)  To  the  extent  practicable,  the 
Cmnmission  shall  utilize  advisory  com¬ 
mittees  already  established  by  Federal, 
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State,  or  local  government  or  by  private 
organizations,  rather  than  establish  a 
new  advls(H7  committee  or  expand  the 
functions  of  an  existing  Commission 
advisory  committee. 

(b)  In  utilizing  a  non-Commisslon 
established  advisory  (XHnmlttee,  Com¬ 
mission  (^clals  shall  follow  the  appli¬ 
cable  provisions  of  this  part  and  the 
requir«nents  of  the  Advisory  Committee 
Act. 

§  1018.15  Membership  rompusition. 

(a)  The  Product  Safety  Advisory 
Council,  as  specified  in  section  28(a) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-S73,  15  U.S.C.  2077(a) ) ,  con¬ 
sists  of  fifteen  members,  five  of  whom 
shall  be  selected  from  governmental 
agencies  including  Federal,  State  and 
local  governments;  five  of  whom  shall 
be  selected  from  consumer  product  in¬ 
dustries  including  at  least  one  repre¬ 
sentative  of  small  business;  and  five  of 
whom  shall  be  selected  from  among  con¬ 
sumer  organizations,  cmnmunity  orga¬ 
nizations,  and  recognized  consumer 
leaders. 

(b)  The  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act,  as  speci¬ 
fied  in  section  17(a)  of  the  Flammable 
Fabrics  Act  (Pub,  L.  90-189,  15  U.S.C. 
1204(a) ),  as  amended  by  the  Consumer 
Product  Safety  Commission  Improve¬ 
ments  Act  of  1976  (Pub.  L.  94-284,  90 
Stat.  514) ,  must  consist  of  not  less  than 
nine  members,  fairly  representative  of 
manufactui*ers,  distributors  and  the 
consuming  public.  The  representatives  of 
manufacturers  must  include  representa¬ 
tives  from  the  natvu'al  fiber  producing 
industry,  the  man-made  fiber  producing 
industry  and  manufacturers  of  fabrics, 
related  materials,  apparel  or  interior 
furnishing.  In  accordance  with  the  stat¬ 
utory  requirements  and  to  ensure  bal¬ 
anced  representation,  the  Commission 
has  determined  that  the  Committee  shall 
be  composed  of  twenty  members,  ten  of 
whom  are  representative  of  the  consum¬ 
ing  public  and  ten  of  whom  are  repre¬ 
sentative  of  manufacturers  and  distrib¬ 
utors. 

(c)  The  Technical  Advisory  Commit¬ 
tee  on  Poison  Prevention  Packaging,  as 
specified  in  section  6(a)  of  the  Poison 
Prevention  Packaging  Act  of  1970  (Pub. 
L.  91-601,  15  U.S.C.  1475(a)),  must  con¬ 
sist  of  not  more  than  eighteen  members 
who  are  representative  of  (1)  The  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare,  (2)  the  Department  of  Commerce, 

(3)  manufacturers  of  household  sub¬ 
stances  subject  to  the  Act,  (4)  scientists 
with  expertise  related  to  this  Act  and 
licensed  practitioners  in  the  medical 
field,  (5)  consumers,  and  (6)  manufac¬ 
turers  of  packages  and  closures  for 
household  substances.  In  accordance 
with  the  statutory  requirements  and  to 
ensure  balanced  representation  between 
consumers  and  manufacturers,  the 
Commission  has  determined  that  the 
Committee  shall  be  composed  of  eigh¬ 
teen  members,  one  each  from  the  gov¬ 
ernment  agencies,  eight  representatives 
of  consumers  and  eight  representatives 
of  the  manufacturing  categories  pro¬ 


vided  in  the  Act.  Scientists  with  exper¬ 
tise  related  to  the  Act  and  licensed  medi¬ 
cal  practitioners  may  be  repres^ted 
within  either  the  consumer  or  manu- 
factming  category  depending  upon  their 
employment  background. 

§  1018.16  Membership  selection. 

(a)  Whenever  new  applicants  are  re¬ 
quired  for  a  Commission  advisory  com¬ 
mittee,  public  notice  will  be  issued  in  the 
Federal  Register  inviting  individuals  to 
submit,  on  or  before  a  specified  date,  ap¬ 
plications  or  nominations  for  member¬ 
ship. 

(b)  An  applicant  for  membership  on 
an  advisory  committee  shall  disclose  all 
afiUiatlons,  either  paid  or  as  a  volunteer, 
that  bear  any  relationship  to  the  subject 
area  of  product  safety  or  to  membership 
on  the  advisory  committee.  This  dis¬ 
closure  shall  include  both  current  affili¬ 
ations  and  relevant  past  affiliations. 

(c)  The  Secretary  of  the  Commission 
shall,  from  time  to  time,  appoint  a  Can¬ 
didate  Evaluation  Panel  consisting  of 
qualified  staff  members  of  the  Commis¬ 
sion,  Including  the  Advisory  Committee 
Management  Officer. 

(d)  The  Candidate  Evaluation  Panel, 
using  selection  criteria  established  by  the 
Commission,  shall  evaluate  all  candi¬ 
dates  and  submit  to  the  Commissioners 
the  names  of  those  candidates  it  rec¬ 
ommends  for  membership.  Where  pos¬ 
sible,  at  least  three  candidates  shall  be 
recommended  for  each  appointment  to 
be  made.  Pinal  selection  for  member¬ 
ship  shall  be  made  by  the  Commissioners. 

(e)  Itie  membership  of  each  Commis¬ 
sion  Advisory  Committee  shall  be  fairly 
balanced  in  terms  of  geographic  loca¬ 
tion,  age,  sex,  and  race. 

§  1018.17  Appointments. 

(a)  The  Chairman  shall  apiwint  as 
members  to  advisory  committees  those 
persons  selected  by  toe  Commissioners. 

(b)  The  term  of  appointment  to  an 
advisory  committee  shall  be  for  two 
yefurs,  unless  otherwise  specified  by  the 
Commission.  To  promote  maximum  par¬ 
ticipation,  an  advisory  committee  mem¬ 
ber  may  serve  for  only  one  consecutive 
full  term.  This  subsection  shall  not  be 
deemed  to  affect  toe  term  of  appoint¬ 
ment  of  any  present  member  of  an  ad¬ 
visory  committee  in  effect  on  the  original 
effective  date  of  this  part,  September  24, 
1975. 

(c)  A  vacancy  that  occurs  during  the 
term  of  an  appointment  normally  will 
be  filled  by  the  Commission  from  the  ap¬ 
plications  or  nominations  on  file.  Ap¬ 
pointment  to  any  such  vacancy  will  be 
for  the  imexpired  portion  of  the  original 
appointment.  Appointees  to  such  an  im- 
expired  term  may  be  reappointed  for  a 
full  two-year  term. 

Subpart  C — Operation  of  Advisory 
Committees 

§1018.21  Calling  of  meetings*. 

Advisory  committees  shall,  as  a  general 
nile,  meet  four  times  per  year.  No  ad¬ 
visory  committee  shall  hold  a  meeting 
without  advance  approval  of  toe  Chair¬ 
man  or  the  Commission  official  desig¬ 


nated  under  §  1018.23(a).  Before  giving 
such  advance  approval,  the  Chairman 
or  Commission  official  shall  notify  the 
Commission  of  the  date  of  toe  proposed 
meeting.  " 

§  1018.22  Notice  of  meetings. 

(a)  Meetings  shall  be  called  by  writ¬ 
ten  and/or  oral  notice  to  all  members  of 
the  advisory  committee. 

(b)  Notice  of  each  advisory  committee 
meeting  shall  be  published  in  the  Federal 
Register  as  well  as  other  means  to  give 
widespread  public  notice,  at  least  15  cal¬ 
endar  days  before  the  date  of  the  meet¬ 
ing,  except  that  shorter  notice  may  be 
provided  in  emergency  situations.  Rea¬ 
sons  for  such  emergency  exceptions  shall 
be  made  part  of  toe  meeting  notice. 

(c)  A  meeting  notice  shall  include: 

(1)  The  official  designation  of  the  com¬ 
mittee; 

(2)  The  address  and  site  of  the  meet¬ 
ing; 

(3)  The  time  of  the  meeting; 

(4)  The  purpose  of  the  meeting,  in¬ 
cluding  where  appropriate,  a  summary 
of  toe  agenda; 

(5)  Whether,  or  the  extent  to  which, 
the  public  will  be  permitted  to  attend 
or  participate; 

(6)  An  explanation  of  how  any  person 
who  wishes  to  do  so  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  toe  meeting;  and 

(7)  The  procedure  by  which  a  public 
attendee  may  present  an  oral  statement 
or  question  to  members  of  the  committee. 

§  1018.23  Dosignatod  Comniiii^ioii  rni- 
ployee. 

(a)  The  Chairman  shall  designate  a 
member  of  the  Commission  or  other 
Commission  officer  or  employee  to  chair 
or  attend  each  meeting  of  each  advisory 
committee. 

(b)  Unless  otherwise  provided  in  toe 
statute  creating  a  statutory  advisory 
committee,  toe  committee  normally  will 
be  chaired,  on  a  rotating  basis,  by  a 
member  of  the  Commission. 

(c)  No  advisory  committee  shall  con¬ 
duct  any  meeting  in  the  absence  of  the 
officer  or  employee  designated  under 
paragraph  (a)  of  this  section. 

(d)  The  officer  or  employee  designated 
under  paragraph  (a)  of  this  section  is 
authorized  to  adjourn  any  advisory  com¬ 
mittee  meeting  whenever  he  or  .she  deter¬ 
mines  adjournment  to  be  in  the  public 
interest. 

§  1018.24  Agoncla. 

Prior  to  each  advisory  committee  meet¬ 
ing,  the  Advisory  Committee  Manage¬ 
ment  Officer  shall  prepare  and,  after  ap¬ 
proval  by  the  officer  or  empolyee  desig¬ 
nated  under  §  1018.23(a) ,  shall  distribute 
to  each  committee  member  the  agenda 
for  that  meeting.  The  agenda  for  a  meet¬ 
ing  shall  list  toe  matters  to  be  discussed 
at  toe  meeting  and  shall  indicate  whether 
and  when  miy  part  of  the  meeting  will 
concern  matters  which  are  exempt  from 
public  disclosure  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)  or  sec¬ 
tion  6(a)  (2)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2045(a)  (2) ) ) . 
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§  1018.25  Minutes  and  meeting  reports. 

(a)  The  Advisory  Committee  Manage¬ 
ment  Officer  shall  be  responsible  for  the 
preparation  of  detailed  minutes  of  each 
meeting  of  each  advisory  committee.  Hie 
minutes  shall  include  at  least  the 
following: 

(1)  The  time  and  place  of  the 
meeting: 

(2)  A  list  of  advisory  committee  mem¬ 
bers  and  staff  and  Commission  employees 
present  at  the  meeting; 

(3)  A  complete  summary  of  all  mat¬ 
ters  discussed  and  conclusions  reached; 

(4)  Copies  of  all  reports  received,  is¬ 
sued,  or  approved  by  the  advisory  com¬ 
mittee;  and 

(5)  A  description  of  public  participa¬ 
tion,  including  a  list  of  members  of  the 
public  who  presented  oral  or  written 
statements  and  an  estimate  of  the  num¬ 
ber  of  members  of  the  public  who  at¬ 
tended  the  meeting. 

(b)  Hie  chairman  of  the  advisory  com¬ 
mittee  shall  certify  the  accuracy  of  the 
minutes. 

(c)  Whenever  a  non-Commission  es¬ 
tablished  committee  convenes  and,  at 
the  request  of  the  Commission,  a  portion 
of  the  session  is  allocated  to  the  render¬ 
ing  of  advisory  services  to  the  Commis¬ 
sion,  the  Advisory  Committee  Manage¬ 
ment  Officer  shall  attend  and  prepare 
minutes  for  that  portion  of  the  meeting 
in  accordance  with  this  section. 

§  1018.26  Advisory  functions. 

(a)  Unless  otherwise  specifically  pro¬ 
vided  by  statute,  advisory  committees 
shall  be  utilized  solely  for  advisory 
functions. 

(b)  The  Commission  shall  ensure  that 
the  advice  and  recommendations  of  ad¬ 
visory  committees  shall  not  be  in  appro¬ 
priately  influenced  by  the  Commission, 
its  staff,  or  by  any  special  interest,  but 
will  be  the  result  of  the  advisory  com¬ 
mittee’s  independent  judgment. 

§  1018.27  Public  participation. 

(a)  The  Commissioh  is  committed  to  a 
policy  of  encouraging  public  participa¬ 
tion  in  its  activities  and  will  hold  all 
advisory  committee  meetings  open  to  the 
public. 

(b)  The  guidelines  in  section  8(c)  of 
OMB  Circular  A-63  shall  be  followed  in 
providing  public  access  to  advisory  com¬ 
mittee  meetings. 

§  1018.28  Records  and  transcripts. 

(a)  Subject  to  section  552  of  title  5, 
United  States  Code  (Freedom  of  Infor¬ 
mation  Act)  and  16  CF’R  1015  (Commis¬ 
sion’s  Procedures  for  Disclosure  or  Pro¬ 
duction  of  Information  under  the  Free¬ 
dom  of  Information  Act),  the  records, 
reports,  transcripts,  minutes,  appendices, 
working  papers,  drafts,  studies,  agendas 
or  other  documents  which  were  made 
available  to  or  prepared  for  or  by  an  ad¬ 
visory  committee  shall  be  made  available 
for  public  inspection  and  copying  in  the 
Commission’s  Office  of  the  Secretary. 

(b)  Advisory  Committee  documents 
shall  be  made  available  until  the  advisory 
committee  ceases  to  exist.  Disposition  of 
the  advisory  committee  documents  shall 


be  determined  by  the  Secretary  of  the 
Commission  at  that  time. 

§  1018.29  Appeals  under  the  Freedom 
of  InfOTmation  Act. 

Appeals  from  the  denial  of  access  to 
advisory  committee  documents  shall  be 
considered  in  accordance  with  the  Com¬ 
mission’s  Procedures  for  Disclosure  or 
Production  of  Information  under  the 
Freedom  of  Information  Act  (16  CFR 
1015). 

Subpart  D — ^Administration  of  Advisory 
Committees 

§1018.31  Support  services. 

Unless  the  stautory  authority  for  a 
particular  advisory  committee  provides 
otherwise,  the  Advisory  Conunittee  Man¬ 
agement  Officer  shall  be  responsible  for 
providing  and  overseeing  all  necessary 
support  services  for  each  advisory  com¬ 
mittee  established  by  or  reporting  to  the 
Commission.  Support  services  include 
providing  committee  staff,  meeting 
rooms,  supphes,  and  fimds.  Including 
funds  for  the  publication  of  reports. 

§  1018.32  Compensation  and  travel  ex¬ 
penses. 

(a)  A  single  rate  of  compensation  will 
be  offered  to  members  of  all  advisory 
committees  with  the  exception  of  govern¬ 
ment  employees  and  those  individuals 
whose  company  or  organization  prohibits 
such  payment.  This  rate  shall  be  $100  per 
day  for  each  day  in  attendance  at  the 
meeting  and  for  each  day  of  travel. 

(b)  The  Commission  shall  determine 
per  diem  and  travel  expenses  for  mem¬ 
bers,  staffs,  and  consultants  in  accord¬ 
ance  with  section  7(d)  of  the  Advisory 
Committee  Act  and  section  11  of  OMB 
Circular  No.  A-63. 

(c)  Members  of  advisory  committees, 
while  engaged  in  the  performance  of 
their  duties  away  from  their  homes  or 
regular  place  of  business,  may  be  allowed 
travel  expenses  including  per  diem  in 
lieu  of  -expenses  as  authorized  by  5  U.S.C. 
5703. 

§  1018.33  Change  of  status. 

Any  advisory  committee  member  who 
changes  his  or  her  affiliation  or  who  as¬ 
sumes  an  additional  affiliation,  so  as  to 
actually  or  potentially  affect  his  or  her 
representational  capacity  on  an  advisory 
Qommittee  (upon  which  the  member’s 
application  was  based),  shall  immedi¬ 
ately  notify,  in  writing,  the  Advisory 
Committee  Management  Officer.  Such 
notification  shall  include  all  relevant  in¬ 
formation  ccmcerning  the  change  in  af¬ 
filiation  and  a  statement  by  the  member 
expressing  his  or  her  opinion  regarding 
the  implications  of  such  change.  The 
notification  and  any  other  relevant  in¬ 
formation  shall  be  evaluated  by  the  Com¬ 
missioners  to  determine  the  appropriate¬ 
ness  of  the  member’s  continued  mem¬ 
bership  on  the  advisory  committee. 

§1018.34  Conflict  of  interc^st.  , 

Members  of  the  Commission’s  statu¬ 
tory  advisory  committees  are  not  legally 
subject  to  the  standards  of  conduct  and 
conflict  of  interest  statutes  and  regula¬ 


tions  applicable  to  Commission  employ¬ 
ees.  However,  it  is  important  to  avoid 
situations  in  which  a  member  of  an  ad¬ 
visory  committee  has  an  actual  or  ap¬ 
parent  conflict  of  Interest  between  the 
member’s  private  interests  (or  the  inter¬ 
ests  of  the  member’s  organization)  and 
the  member’s  interest  in  properly  per¬ 
forming  his  or  her  duties  as  an  advisory 
committee  member.  To  preclude  any  such 
actual  or  apparent  conflict  of  interest, 
committee  members  shall  be  subject  to 
the  following  guidelines: 

(a)  Committee  members  should  not 
personally  participate,  either  for  them¬ 
selves  or  on  behalf  of  an  organization,  in 
negotiations,  or  the  preparation  of  ne¬ 
gotiations,  for  contracts  with  or  grants 
from  the  Commission.  Nor  should  com¬ 
mittee  members,  either  as  an  individual 
or  on  behalf  of  an  organization,  become 
personally  involved  in  the  performance 
of  work  under  such  a  negotiated  contract 
or  grant  awarded  by  the  Commission. 
Committee  members  may  participate  in 
prep>aring  bids  for  and  i)erforming  work 
under  advertised  contracts  where  price 
is  the  single  factor  in  the  determination 
of  award. 

(b)  Committee  members  should  not  be¬ 
come  personally  involved  in  the  prepara¬ 
tion  or  submission  of  a  propos^  to  de¬ 
velop  a  safety  standard  or  regulation 
under  any  of  the  Acts  administered  by 
the  Commission. 

(c)  Committee  members  representing 
anyone  in  a  professional  capacity  in  a 
proceeding  before  the  Commission 
should,  pursuant  to  paragraph  (e)  and 
(f)  of  this  section,  advise  the  cwnmittee 
chairperson  and  the  other  members  of 
the  committee  on  which  he  or  she  serves 
of  the  representation  prior  to  the  com¬ 
mittee’s  discussion  regarding  that  pro¬ 
ceeding.  Where  the  chauperson  of  the 
committee  determines  that  the  represen¬ 
tation  involves  a  conflict  or  the  appiear- 
ance  of  a  conflict  of  interest,  the  mem¬ 
ber  will  be  asked  to  withdraw  frMn  the 
discussion  of  the  proceeding.  In  circum¬ 
stances  where  withdrawal  from  the  com¬ 
mittee’s  discussion  or  consideration  of 
the  matter  is  determined  by  the  Com¬ 
mission  to  be  insufficient  to  avoid  a  con¬ 
flict  or  apparent  conflict  of  interest,  con¬ 
tinued  representation  may  be  considered 
incomp>atible  with  membership  on  the 
committee. 

(d)  Committee  members  should  exer¬ 
cise  caution  to  ensure  that  their  public 
statements  are  not  interpreted  to  be  offi¬ 
cial  policy  statements  of  the  Commission. 

(e)  Committee  members  shall  disclose 
to  the  committee  chairperson  and  to  the 
other  members  of  the  committee  on 
which  he  or  she  serves,  any  spiecial  in¬ 
terest  in  a  particular  proceeding  or  mat¬ 
ter  then  pending  before  the  committee 
which  in  any  way  may  affect  that  mem¬ 
ber’s  position,  views  or  arguments  on  the 
particular  pi'oceeding  or  matter.  The 
disclosure  shall  be  made  orally  prior  to 
the  commencwnent  of  the  discussion. 
“Sp)ecial  interest”  is  not  intended  to  in¬ 
clude  a  member’s  general  interest  in  pre¬ 
senting  a  pjosition,  views,  or  arguments  in 
his  or  her  representational  capacity. 
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(£)  Where  the  chairperson  of  the  com¬ 
mittee  determines  that  the  disclosure 
referred  to  in  paragraph  (e)  of  this  sec¬ 
tion  reveals  a  conflict  or  apparent  con¬ 
flict  of  interest  with  respect  to  a  mem¬ 
ber’s  involvement  in  the  committee’s 
consideration  or  discussion  of  a  particu¬ 
lar  matter,  the  member  w'ill  be  asked  to 
withdraw  from  the  discussion  of  the 
matter. 

(g)  The  provisions  of  pai'agraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
state  and  local  government  officers  and 
employees. 

§  1018.35  Term  ill  at  ion  of  monii>t*r»>hip. 

Advisory  committee  membership  may 
be  terminated  at  any  time  upon  a  deter¬ 
mination  by  the  Commission  that  such 
action  is  appropriate. 

Subpart  E — Records,  Annual  Reports  and 
Audits 

§  1018.41  Agency  records  on  advisory 

coniniittees. 

(a)  In  accordance  with  section  12(a) 
of  the  Advisory  Committee  Act,  the  Ad¬ 
visory  Cconmittee  Management  Officer 
shall  maintain,  in  the  Office  of  the  Sec¬ 
retary,  records  which  will  fully  disclose 
the  natiu-e  and  extent  of  the  activities  of 
each  advisory  committee  established  dr 
utilized  by  the  Commission. 

(b)  The  records  shall  include  a  cur¬ 
rent  financial  report  itemizing  expendi¬ 
tures  and  disclosing  all  funds  available 
for  each  advisory  committee  during  the 
current  flscal  year. 

(c)  The  records  shall  also  include  a 
complete  set  of  the  charters  of  the  Com¬ 
mission’s  advisory  committee  and  copies 
of  the  annual  reports  on  advisory  com¬ 
mittees. 

§  1018.42  .Annual  report. 

(a)  The  Advisory  Committee  Man¬ 
agement  Officer  shall  prepare  an  annual 
report  on  the  Commission’s  advisory 
committees  for  inclusion  in  the  Presi¬ 
dent’s  annual  report  to  Congress  as  re¬ 
quired  by  section  6(c)  of  the  Advisory 
Committee  Act.  This  report  shall  be 
prepared  and  submitted  in  accordance 
with  General  Services  Administration 
guidelines  (39  FR  44814,  December  27, 
1974). 

(b)  Results  of  the  annual  comprehen¬ 
sive  review  of  advisory  committ^  made 
imder  S  1018.43  shall  be  included  in  the 
annual  report. 

§  1018.43  Comprehensive  review. 

A  comprehensive  review  of  all  Com¬ 
mission  established  or  utilized  advisory 
committees  shall  be  made  annually  in 
accordance  with  section  10  of  the  OMB 
Circular  No.  A-63,  as  amended,  and  shall 
be  submitted  to  the  OMB  Secretariat  by 
November  30  of  each  year. 

Subpart  F — ^Termination  and  Renewal 
§  1018.61  Statutory  advisory  committees. 

A  new  charter  shall  be  filed  for  each 
statutory  advisory  committee  in  accord¬ 
ance  with  section  9(c)  of  the  Advisory 
CcHninittee  Act  and  §  1018.11  upon  the 
expiration  of  each  successive  two-year 
period  following  the  date  of  enactment 


of  the  statute  establishing  or  requiring 
the  establishment  of  the  committee. 

§  1018.62  Non-Statutory  advisory  com¬ 
mittees. 

(a)  Each  non-statutory  advisory  com¬ 
mittee  established  by  the  Commission 
after  the  effective  date  of  this  part  shall 
terminate  not  later  than  two  years  after 
its  establishment  unless  prior  to  that 
time  it  is  renewed  in  accordance  with 
paragraph  (c)  of  this  section. 

(b)  Each  non-statutory  advisory  com¬ 
mittee  which  is  renewed  by  the  Commis¬ 
sion  shall  terminate  not  later  than  two 
years  after  its  roiewal  unless  prior  to 
that  time  it  is  again  renewed  in  accord¬ 
ance  with  paragrai^  (c)  of  this  section. 

(c)  Before  a  non-statutory  advisory 
committee  can  be  renewed  by  the  Com¬ 
mission,  the  chairman  shall  inform  the 
OMB  Secretariat  by  letter  not  more  than 
60  days  nor  less  than  30  days  before  the 
committee  expires  of  the  following: 

(1)  His  or  her  determination  that  re¬ 
newal  is  necessary  and  is  in  the  public 
interest; 

(2)  ITie  reasons  for  his  or  her  deter- 
minatimi; 

(3)  The  Ccanmission’s  plan  to  attain 
balanced  membership  of  the  cmnmittee, 
and; 

(4)  An  explanation  of  why  the  com¬ 
mittee’s  functions  cannot  be  performed 
by  the  Commission  or  by  another  exist¬ 
ing  advisory  committee. 

(d)  If  the  OMB  Secretariat  concurs, 
the  Chairman  shall  certify  in  writing 
that  the  renewal  of  the  advisory  com¬ 
mittee  is  in  the  public  interest  and  shall 
publish  notice  of  the  renewal  in  the  Fed¬ 
eral  Register  and  shall  file  a  new 
charter. 


PART  1609 — NATIONAL  ADVISORY  COM¬ 
MITTEE  FOR  THE  FLAMMABLE  FABRICS 
ACT— [REVOKED] 

Part  1609  is  ranoved. 

Effective  date:  The  regulation  promul¬ 
gated  in  this  document  shall  become  ef¬ 
fective  October  18, 1976. 

Dated:  October  13,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
{PR  DOC.76-304S7  Filed  10-15-78;  8:45  am] 


Title  23 — Highways 

CHAPTER  i— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAFTER  H— Rt6HT-OF-WAY  AND 
ENVIRONMENT 

[FHWA  Docket  No.  78-10] 

PART  750— HIGHWAY  BEAUTIFICATION 

Interim  Regulations  for  Signs  Exempt  From 
Removal  in  Defined  Areas 

•  Purpose.  The  Federal  Highway  Ad- 
mlnistratiaQ  issues  interim  regulations  to 
establish  interim  procedures  by  which  the 
States  may  apply  for  an  exemption  for 
signs  giving  directional  information  to 
goods  and  services  in  the  Interest  of  the 
traveling  public,  which  are  located  In 


areas  which  would  suffer  substantial  eco¬ 
nomic  hardship  if  such  signs  were  re¬ 
moved.  The  regtdations  ainiear  as 
Subpart  E,  Part  750,  Title  23,  Code  of 
Federal  Regulations.  • 

A  new  subsection,  131(o),  was  added 
to  23  U.S.C.  131,  by  122(b)  of  the  Fed¬ 
eral-Aid  Highway  Act  of  1976,  Pub.  L.  94- 
280,  May  5,  1976,  90  Stat.  425,  which 
provides  that: 

(o)  Tbe  Secretary  may  approve  the  re¬ 
quest  of  a  State  to  permit  retention  In  speci- 
fled  areas  defined  by  such  State  of  direc¬ 
tional  signs,  displays,  and  devices  lawfully 
erected  under  State  law  In  force  at  the  time 
of  their  erection  which  do  not  conform  to  the 
requirements  of  subsection  (c),  where  such 
signs,  displays,  and  devices  are  In  existence 
on  the  date  of  enactment  of  this  subsection 
and  where  the  State  demonstrates  that  such 
signs,  displays,  and  devices  (1)  provide  di¬ 
rectional  information  about  goods  and  serv¬ 
ices  In  the  Interest  of  the  traveling  public, 
and  (2)  are  such  that  removal  would  work 
a  substantial  economic  hardship  In  such  de¬ 
fined  area. 

Subsection  (c)  defines  effective  control  of 
outdoor  advertising,  which  a  State  must 
exercise  in  order  to  remain  in  compli¬ 
ance  with  23  U.S.C.  131. 

In  order  to  immediately  implement  this 
amendment,  the  Federal  Highway  Ad¬ 
ministration  is  issuing  interim  regula- 
tiems,  pursuant  to  which  the  States  may 
apply  for  the  exemption  provided  for  in 
section  131(o). 

Primary  responsibility  for  analyzing 
both  the  geographic  limits  of  the  defined 
area  in  which  the  economic  -impact  may 
be  felt  and  the  degree  of  economic  im¬ 
pact  on  such  areas  is  left  to  the  States. 
’This  subpart  requires  that  the  States  use 
sound  economic  methods  in  making  the 
necessary  determinations  regarding  the 
size  and  location  of  the  defined  area,  the 
degree  of  econcnnic  impact,  and  whether 
such  impact  is  substantial  throughout 
the  area. 

The  States  are  also  permitted  to  de¬ 
termine  what  types  of  goods  and  sei-vices 
it  wishes  to  qualify  for  exemption.  TTie 
Federal  law  permits  the  States  to  seek 
exemption  onh^  for  signs  giving  direc¬ 
tional  information  to  goods  and  services 
in  the  interest  of  the  traveling  public. 
Non-directional  signs,  signs  primarily  de¬ 
signed  to  advertise  products,  rather  than 
giving  directional  information,  and  signs 
advertising  goods  and  services  not  in  the 
interest  of  the  traveling  public  cannot 
be  exempted. 

Exempt  signs  must  be  legally  erected 
and  maintained  and  must  have  carried 
the  directional  message  qualifying  it  on 
May  5,  1976.  Exempt  signs  continue  to  be 
nonconforming  signs,  and  must  be  main¬ 
tained  as  such,  except  that  States  will 
not  be  required  to  remove  them,  even  as 
fimds  beewne  available.  The  advertised 
enterprise  must  remain  tmehanged.  How¬ 
ever,  except  for  this  restriction,  message 
changes  are  allowed. 

The  States  are  not  required  to  apply 
for  the  exemptions  permitted  under  this 
subpart.  The  States  are  free  to  impose 
such  stricter  standards  on  exempt  signs 
and  areas  as  they  choose.  Also,  the  States 
may  continue  to  acquire  exempted  signs 
at  the  request  of  the  sign  owner. 
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Those  desiring  to  comment  on  these 
interim  regulations  are  asked  to  submit 
their  views,  data,  and  arguments  in 
writing.  Communications  should  identify 
the  docket  number  (FHWA  Docket  No. 
76-10) ,  and  be  submitted  in  duplicate  to 
the  Federal  Highway  Administration, 
Room.  4230,  400  7th  Street,  SW.,  Wash¬ 
ington,  D.C.  20590.  All  comments  received 
on  or  tefore  December  2,  1976  (the  clos¬ 
ing  date) ,  will  be  considered.  Comments 
will  be  available  both  before  and  after 
the  closing  date  at  the  above  address.  It 
is  the  intention  of  the  Federal  Highway 
Administration  to  issue  final  rules  in  this 
matter  after  the  program  tmder  the  in¬ 
terim  rules  has  been  reviewed  and  cMn- 
ments  received  pursuant  to  this  notice 
have  been  analyzed. 

The  material  in  these  regulations  re¬ 
lates  only  to  a  grant  program  of  the 
Federal  Highway  Administration.  The 
relevant  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  requiring 
notice  of  rulemaking,  opportunity  for 
public  participation,  imd  delay  in  effec¬ 
tive  date  are  inapplicable. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiation  Impcust 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 


The  regulation  set  forth  below  is  effec¬ 
tive  on  October  18,  1976. 


Issued:  October  13,  1976. 


Norbert  T.  Tiemank, 
Federal  Highway  Administrator. 

ChE^ter  I  of  Title  23  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Subpart  E,  Part  750,  as 
follows: 


Subpart  E— Signs  Exempt  From  Removal  in 
befined  Areas 


Sec. 

750.501  Purpose. 

750.502  Applicability. 
750.603  Exemptions. 


ATTTHORrTT:  23  U.S.C.  131  and  316,  49  CPB 
1.48,  23  CFR  1.32. 


Subpart  E — Signs  Exempt  From  Removal 
in  Defined  Areas 


§  750.501  Purpose. 

This  subpart  sets  forth  the  procedures 
pursuant  to  which  a  State  may,  if  It 
desires,  se^  an  exemption  from  the 
acquisition  requirements  of  23  n.S.C.  131 
for  signs  giving  directional  information 
about  goods  and  services  in  the  interest 
of  the  traveling  public  in  defined  areas 
which  would  suffer  substantkil  economic 
hardship  if  such  signs  w^e  removed. 
This  exemption  may  be  granted  pur¬ 
suant  to  the  provisions  of  23  U.S.C. 
131(0). 

§  750.502  Applicability. 

The  provisions  of  this  subpart  apply 
to  signs  adjacent  to  the  Interstate  and 
primary  systems  which  are  required  to 
be  controlled  under  23  U.S.C.  131. 


§  750.503  Exemptions. 

(a)  The,  Federal  Highway  Adminis¬ 
tration  (FHWA)  may  approve  a  State’s 


request  to  exempt  certain  nonconform¬ 
ing  signs,  displays,  and  devices  (herein¬ 
after  called  signs)  within  a  defined  ^ea 
from  being  acquired  under  the  provisions 
of  23  U.S.C.  131  upoh  a  showing  that  re¬ 
moval  would  woi^  a  substantial  eco¬ 
nomic  hardship  throughout  that  area. 
A  defined  area  is  an  area  with  clearly 
established  geographical  boimdaries  de¬ 
fined  by  the  State  which  the  State  can 
evaluate  as  an  economic  entity.  Neither 
the  States  nor  FHWA  shall  rely  on  in¬ 
dividual  claims  of  economic  hardship. 
Exempted  signs  must: 

(1)  Have  been  lawfully  erected  prior 
to  May  5,  1976,  and  must  continue  to  be 
lawfully  maintained. 

(2)  Continue  to  provide  the  directional 
information  to  goods  and  services  offered 
at  the  same  enterprise  in  the  defined  area 
in  the  interest  of  the  traveling  public 
that  was  provided  on  May  5, 1976.  Repair 
and  maintenance  of  these  signs  shall 
conform  with  the  State’s  approved  main¬ 
tenance  standards  as  required  by  Sub¬ 
part  O  of  this  part. 

(b)  To  obtain  the  exemption  per¬ 
mitted  by  23  U.S.C.  131(0),  the  State 
shall  establish: 

(1)  Its  requirements  for  the  direc¬ 
tional  content  of  signs  to  qualify  the 
signs  as  directional  signs  to  goods  and 
services  in  the  defined  area. 

(2)  A  method  of  economic  analysis 
clearly  showing  that  the  removal  of  signs 
would  work  a  substantial  economic  hard¬ 
ship  throughout  the  defined  area. 

(c)  In  support  of  its  request  for  ex¬ 
emption,  the  State  shall  submit  to  the 
FHWA: 

(1)  Its  requirements  and  method  (see 
S  750.503(b)). 

(2)  The  limits  of  the  defined  area(s) 
requested  for  exemption,  a  listing  of  signs 
to  be  exempted,  their  location,  and  the 
name  of  the  enterprise  advertised  on 
May  5,  1976. 

(3)  The  application  of  the  require¬ 
ments  and  method  to  the  defined  areas, 
demonstrating  that  the  signs  provide  di¬ 
rectional  Information  to  goods  and  serv¬ 
ices  of  interest  to  the  traveling  public  in 
the  defined  area,  and  that  removal  would 
work  a  substantial  economic  hardship  in 
the  defined  area(s) . 

(4)  A  statement  that  signs  in  the  de¬ 
fined  area(s)  not  meeting  the  exemption 
requirements  will  be  removed  in  accord¬ 
ance  with  State  law. 

(5)  A  statement  that  ^e  defined  area 
will  be  reviewed  and  evaluated  at  least 
every  three  (3)  years  to  determine  if  an 
exemption  is  still  warranted. 

(d)  The  FHWA,  upon  receipt  of  a 
State’s  request  for  exemption,  shall  prior 
to  approval: 

(1)  Review  the  State’s  requirements 
and  methods  for  compliance  with  the 
provisions  of  23  U.S.C.  131  and  this  sub¬ 
part. 

(2)  Review  the  State’s  request  ahd  the 
proposed  exempted  area  for  compliance 
with  State  requirements  and  methods. 

(e)  Nothing  herein  shall  prohibit  the 
State  from  acquiring  signs  in  the  de¬ 
fined  area  at  the  request  of  the  sign 
owner. 


(f)  Nothing  herein  shall  prohibit  the 
State  from  imposing  or  maintaining 
stricter  requirements. 

[FB  Doc.7e-30428  PUed  10-15-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

SUBCHAPTER  B^MORTQAGE  AND  LOAN  INSUR¬ 
ANCE  PROGRAMS  UNDER  THE  NATIONAL 
HOUSING  ACT 

[Docket  No.  R-76-320] 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Eligibility  Requirement  for  Existing 
Multifamily  Housing 

On  May  14,  1976,  an  interim  regula¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  at  41  FR  19935  amending  §§  207.32a 
and  207.259(a)  of  ’Title  24  of  the  Code 
of  Federal  Regulations  to  provide  an 
adequate  refinancing  program,  pursuant 
to  section  223(f),  for  existing  multi¬ 
family  projects  which  were  financed  by 
uninsured  loans  from  State  and  local 
agencies.  One  of  the  eligibility  require¬ 
ments  is  that  the  State  or  local  agency 
enter  into  an  agreement  with  the  Fed¬ 
eral  Housing  Commissioner  for  reim¬ 
bursement  of  a  portion  of  the  insurance 
claims  piaid  by  the  Commissioner  on  a 
portfolio  of  mortgages  insured  pursuant 
to  the  program.  Interested  parties  were 
given  the  opportunity  to  submit,  not 
later  than  Jime  14, 1976,  data,  views  and 
recommendations  regarding  the  interim 
regulation.  We  received  two  comments 
on  the  interim  regulations.  One  of  the 
comments  suggested  that  there  should 
be  no  premium  charge  made  by  the 
Commissioner  for  insuring  these  mort¬ 
gages  and  that  HUD  should  absorb  the 
cost.  The  Commissioner  is  required  by 
the  National  Housing  Act  to  charge  a 
premium  for  the  insurance  of  mortgages. 
The  other  comment  brought  to  our  at¬ 
tention  that  §  207.32a(k)  (3)  should  be 
amended  to  eliminate  the  mortgagee  as 
a  party  to  the  agreement  with  the  Com¬ 
missioner  and  the  State  to  determine  the 
size  and  amount  of  the  portfolios  of 
mortgages  to  be  insured  imder  the  pro¬ 
gram.  We  agree  that  the  mortgagees  on 
the  insured  mortgages  would  have  no  in¬ 
terest  in  the  size  and  amount  of  the 
portfolios  and  that  §  207.32a(k)  (3) 
should  be  amended  as  suggested. 

In  addition  to  the  above  changes,  the 
Department,  through  experience  with 
the  program,  has  determined  that  other 
changes,  mainly  of  a  technical  nature, 
should  be  made  to  the  interim  r^ula- 
tions. 

The  following  changes  have  been  made 
for  amplification  or  clarification: 

1.  The  word  “local”  has  been  added  to 
all  of  the  provisions  in  which  the  word 
“State”  appears  under  §  207.32a(k)  to 
make  it  clear  that  local  governments  as 
well  as  State  governments  are  eligible 
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for  participation  in  the  program  and  are 
subject  to  all  the  requirements  of  the 
scc^ioix 

2.  A  clause  is  being  added  at  the  end 
of  §  207.32a(k)  (3)  to  explain  more  fully 
the  terms  under  which  the  Commissioner 
will  agree  to  an  increase  in  the  portfolio 
of  mortgages  after  the  payment  of  an  in¬ 
surance  claim  by  the  Secretary. 

3.  Section  207.32a(k)  (4)  is  being 
amended  to  add  a  provision  whereby  the 
money,  which  must  be  placed  In  a 
special  fund  to  reimburse  the  C<Mnmls- 
sioner  for  payment  of  insurance  claims, 
may  be  obtained  from  a  source  other 
than  a  State  appropriation.  The  amend¬ 
ment  will  permit  the  Commissioner,  by 
agreement  with  the  State  or  locality,  to 
approve  of  the  source  of  the  mon^  and 
to  require  that  the  money  be  placed  in  a 
special  fimd  prior  to  endorsement  of  the 
mortgage  for  insurance.  Therefore,  a 
regulatory  requirement  limited  to  a 
State  appropriation  would  not  be  neces¬ 
sary. 

4.  The  proviso  of  §  207.32a (k)  (4)  Is 
being  amended  to  clarify  the  computa¬ 
tion  of  the  total  amount  of  money  which 
must  be  reimbursed  to  the  Commissioner 
by  the  State  or  locality  for  payment  of 
Insurance  claims  on  the  mortages  in  the 
portfolio. 

5.  Since  some  of  the  State  and  locally 
assisted  projects,  which  are  in  need  of 
the  financing  provided  by  this  section, 
are  cooperatives,  we  are  adding  a  para¬ 
graph  to  §  207.32a  (k)  providing  for  the 
eligibility  of  projects  owned  by  coc«)era- 
tive  housing  corporations  provided  that 
they  are  regulated  and  supervised  by  a 
State  or  political  subdivision  hereof. 

In  order  to  avoid  any  confusion,  it  is 
noted  that  the  date  of  “January  31, 
1978,”  wherever  it  appeared  in  the  pre¬ 
amble  to  the  interim  rule  was  in  error 
and  the  date  of  “January  1,  1978”,  as  it 
appeared  in  §  207.32a(k)  (1)  of  the  in¬ 
terim  rule  is  correct. 

Accordingly,  §§  207.32a  and  207.259(a) 
are  revised  as  set  forth  below: 

1.  Section  207.32a  is  amended  as  fol¬ 
lows: 

a.  By  revising  paragraph  (b)  (1) ; 

b.  By  revising  the  first  sentence  in 
paragraph  (c) ; 

c.  By  revising  the  first  sentence  of 
paragraph  (e) ; 

d.  By  revising  the  third  sentence  of 
paragraph  (f) ; 

e.  By  adding  subparagraph  (4)  to  par¬ 
agraph  ( j ) ;  and 

f.  By  adding  paragraph  (k) ,  all  as  set 
forth  below: 

§  207.32a  £li|;ibility  of  mortgages  on 
existing  projects. 

*  •  *  •  « 

(b)  •  •  • 

(1)  85  percent  (90  percent  if  the  proj¬ 
ect  meets  the  eligibility  requirements 
contained  in  paragraph  (k)  of  this  sec¬ 
tion)  of  the  Commissioner’s  estimate  of 
the  value  of  the  project: 

«  •  «  •  • 

(c)  Maximum  mortgage  amounts — 
property  to  be  acquired.  If  the  project  is 


to  be  acquired  by  the  mortgagor  and  the 
purchase  price  is  to  be  financed  with  the 
insured  mortgage^  the  maximum  mOTt- 
gage  amoimt  shall  not  exceed  85  percent 
(90  percent  if  the  project  meets  the  eligi¬ 
bility  requirements  contained  in  para¬ 
graph  (k)  of  this  section)  of  the  cost  of 
acquisition  as  determined  by  the  Com¬ 
missioner.  •  •  • 

.  *  •  *  • 

(e)  Maturity.  The  term  of  the  mort¬ 
gage  shall  not  be  less  than  10  years,  nor 
shall  it  exceed  the  lesser  of  35  years  (40 
years  if  the  project  meets  the  eligibility 
requirements  contained  in  paragraph  (k) 
of  this  section)  or  75  percent  of  the  es¬ 
timated  remaining  economic  life  of  the 
physical  improvements.  •  •  • 

(f)  Eligible  property.  *  ♦  •  In  addition 
to  the  other  requirements  in  this  section, 
projects,  except  those  which  meet  the  re¬ 
quirements  of  paragraph  (k)  of  this  sec- 
ti(m,  must  also  meet  one  of  the  following 
requirements: 

(!)••• 

(2)  •  •  • 

.  «  •  •  • 

(j)  Secondary  financing.  *  •  •  (4)  For 
those  projects  which  meet  the  eligibility 
requirements  contained  in  paragraph  (k) 
of  this  section,  any  additional  obligations 
on  the  project  in  connection  with  the  in¬ 
sured  transaction  shall  be  in  an  amount 
approved  by  the  Commissioner  and 
represented  by  such  credit  and  security 
instniments  as  are  approved  by  the 
Commissioner. 

(k)  Additional  eligibility  requirements 
for  a  mortgage  refinancing  a  project 
financed  with  State  or  local  assistance. 
Projects  which  were  constructed  through 
State  or  local  assistance  shall  be  entitled 
to  the  benefits  of  the  special  eligibility 
provisions  contained  in  this  section  by 
meeting  the  following  additional  re¬ 
quirements: 

(l)  Construction  of  the  project  must 
have  commenced  before  December  31, 
1975,  and  the  project  shall  have  been 
fully  completed  prior  to  January  1,  1978, 
and  after  completiiHi  of  the  project,  an 
application  for  insurance  shall  have  been 
filed  prior  to  January  1,  1978. 

(2)  The  project  shall  have  been  con¬ 
structed  imder  a  State  or  local  program 
providing  assistance  through  loans,  loan 
insurance  or  tax  abatement,  which  form 
of  assistance  shall  be  approved  by  the 
Commissioner. 

(3)  llie  mortgage  which  is  to  be  in- 
siired  on  the  project  is  part  of  a  portfolio 
of  mortgages,  all  of  which  have  been  ap¬ 
proved  for  mortgage  insurance  by  the 
Commissioner.  The  'Commissioner,  by 
agreement  with  the  State  or  local  .gov¬ 
ernment,  or  agency  thereof,  shall  deter¬ 
mine  the  size  and  amount  of  an  eligible 
portfolio,  and  the  conditions  under  which 
the  portfolio  may  be  increased  or  de¬ 
creased,  including  the  conditions  imder 
which  the  portfolio  may  be  increased 
after  a  claim  for  insurance  benefits  has 
been  paid  by  the  Commissioner. 

(4)  The  Commissioner  has  entered  into 
an  agreement  with  a  State  or  local  gov¬ 


ernment,  or  qgency  thereof,  pursuant  to  a 
State  or  local  program,  whereby  the  State 
has  aq>pr<V>riated  money,  or  money  will  be 
made  available  through  other  sources  ap¬ 
proved  by  the  Cmnmissioner,  which  shall 
be  placed  in  a  special  fund  to  be  used 
to  reimburse  the  Commisskmer  in  an 
amount  not  less  than  one-half  of  the  in¬ 
surance  claims  which  the  Commissioner 
pays  (m  defaulted  mortgages  within  all 
approved  portfolios:  Provided,  however. 
That  such  pa3rments  shall  continue  imtil 
the  total  amount  paid  by  the  State  or 
local  government,  or  agency  thereof,  to 
the  Commissioner  on  each  approved  port¬ 
folio  equals  a  specified  percentage  of  each 
such  portfolio,  as  approved  by  the  Com¬ 
missioner,  but  in  no  event  less  than  5  per¬ 
cent  of  the  outstanding  principal  bal¬ 
ances  of  the  mortgages  in  an  approved 
portfolio  and  the  mortgages  removed 
from  the  portfolio  through  the  pasrment 
of  insurance  claims.  For  the  purpose  of 
this  paragraph,  “outstanding  principal 
balance”  due  on  a  mortgage  shall  be  that 
amount  which  would  be  due  according  to 
the  amortization  schedule  without  taking 
into  account  prepayments  or  delinquen¬ 
cies.  The  pa3mients  to  the  C(xnmlssioner 
by  the  State  or  local  government,  or 
agency  thereof,  shall  commence  on  the 
date  of  the  first  claim  paid  by  the  Com¬ 
missioner  on  a  mortgage  in  a  portfolio 
and  shall  cemtinue  on  each  and  every 
claim  paid  thereafter  until  the  State  or 
local  government,  or  agency  thereof,  has 
reached  the  maxtaum  payment  set  forth 
in  the  agreement.  The  State  or  local  gov¬ 
ernment,  or  agency  thereof,  shall  agree 
that  the  special  fund  established  to  reim¬ 
burse  the  Commissioner  for  payment  of 
claims  shall  remain  in  existence  until 
payments  to  the  Commissioner  have 
reached  the  maximum  amount  specified 
in  the  agreement.  The  agreement  shall 
also  contain  assurances  by  the  State  or 
local  government,  or  agency  thereof,  that 
State  law  provides  that: 

(i)  The  projects  securing  the  mort¬ 
gages  in  each  portfolio  shall  not  be  sub¬ 
ject  to  rent  controls  by  the  State,  or  a 
political  subdivision  thereof,  or  by  any 
authority  regulating  rents  pursuant  to 
State  or  local  law,  and 

(ii)  Any  tax  abatement  or  exemption 
in  effect,  or  established,  at  the  time  of 
application  for  mortgage  insurance  shall 
continue  so  long  as  the  mortgage  is  in¬ 
sured  or  held  by  the  Commissioner,  or 
the  project  is  owned  by  the  Commis¬ 
sioner. 

(5)  For  those  projects  in  which  the 
owner  has  entered  into  a  contract  with 
the  Cwnmlssiwier  for  interest  reduction 
payments  pursuant  to  the  proviso  in 
Section  236(b)  of  the  National  Housing 
Act,  the  parties  must  agree  to  the  modi¬ 
fication  of  the  interest  reduction  con¬ 
tract  to  reflect  changes  necessitated  by 
insurance  of  a  mortgage  on  the  project 
pursuant  to  this  section. 

(6)  For  those  projects  In  which  the 
mortgagor  is  a  nonprofit  cooperative 
ownership  housing  corporation  or  non¬ 
profit  cooperative  ownership  housing 
trust,  the  permanent  occupancy  of  the 
dwellings  of  which  is  restricted  to  mem- 
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bers  of  such  corpcMration  or  to  benefi¬ 
ciaries  of  such  trust,  the  mortgagor  must 
be  regifiated  or  supervised  under  State 
laws  or  by  political  subdivisions  of  States, 
or  agencies  thereof.  For  projects  which 
meet  this  requirement,  the  term  “tenant” 
as  used  in  this  subpart  shall  mean  a 
member  of  a  cooperative,  the  term  “rent¬ 
al  charge”  shall  mean  the  charges  under 
the  occupancy  agreement  of  members  of 
the  cooperative,  and  the  term  “rental 
unit”  shall  mean  “dwelling  unit.” 

*  •  *  •  • 

2.  Section  207.259(a)  shall  be  amended 
to  read  as  follows : 

§  207.259  Insurance  benefits. 

(a)  Method  of  payment.  Upon  either 
an  assignment  of  the  mortgage  to  the 
Commissioner  or  a  conveyance  of  the 
property  to  him  in  accordance  with  the 
requirements  of  §  207.258,  pasonent  of  an 
insurance  claim  shall  be  made  in  cash.  In 
debentures,  or  in  a  combination  of  bc^, 
as  determined  by  the  Commissioner  at 
the  time  of  payment,  except  that  where 
the  mortgage  is  insured  pursuant  to  (1) 
Section  223(e)  of  the  National  Housing 
Act,  or  (2)  Section  223(f)  of  the  Act  and 
at  the  time  of  the  insurance  endorse¬ 
ment,  the  mortgage  met  the  special 
eligibility  requirements  contained  in 
§  207.32a(k),  such  claim  shall  be  paid  in 
cash,  unless  the  mortgagee  files  a  writ¬ 
ten  request,  with  the  applicatiem,  for 
payment  in  debentures.  A  claim  paid  in 
cash  on  a  mortgage  instired  pursuant  to 
Section  223(e)  shall  be  paid  from  the 
Special  Bisk  Insurance  Fund.  If  the 
mortgagee  files  an  application  for  pay¬ 
ment  in  ddaentures  on  a  claim  on  a  mort¬ 
gage  insured  purstiant  to  Section  223(e) 
or  223(f),  the  claim  shall  be  paid  by 
issuing  debentures  and  by  paying  any 
balance  in  cash. 

•  •  •  •  • 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  UH.C. 
3535(d).) 

Effective  date:  This  regulation  shall 
be  effective  on  October  18, 1976. 

Note:  It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

jAifEs  li.  Young, 
Assistant  Secretary- tor  Housing. 

FHA  Commissioner. 

(PR  Doc.76-30415  Filed  10-15-76:8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD^ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-3211 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Martinez,  California 

On  August  6,  1974,  in  39  FR  28250,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  which  included  the 
City  of  Martinez,  California.  Map  No. 


065044  Panel  04  Indicates  that  Lot  27, 
Block  171,  Alhambra  Valley  Estates, 
Rancho  Las  Juntas,  Martinez,  California, 
as  recorded  in  Assessor’s  Map  Book  162, 
Page  17,  in  the  office  of  the  Assessor, 
Cmitra  Costa  County,  California,  is  in 
its  entirely  within  the  Special  Rood 
Hazard  Area.  It  has  been  determined 
by  the  Federal  Insurance  Administra¬ 
tion,  after  further  technical  review  of 
the  above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
the  above  mentiMied  property  is  not 
within  the  ^)ecial  Rood  Hazard  Area. 
Accordingly,  Map  No.  H  065044  Panel  04 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Rood  Hazard  Area  identified  on  Jime  28, 
1974. 

(National  Flood  Insvirance  Act  gf  1968  (Title 
Xni  oS  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
D.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2880,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  Aucrust  30, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-80451  Filed  10-15-76:8:45  am] 


[Docket  No.  PI-2184] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
San  Jacinto,  California 

On  June  25,  1976,  in  41  FR  26403,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  which  includ^  the 
City  of  San  Jacinto,  California,  Map  No. 
H  065056A  Panel  01  indicates  that  Lots 
1  and  2,  and  the  Southeasterly  33  feet 
of  Lot  3  of  Jehn  J.  Inwell’s  Subdivision 
of  Farm  Lots  39-  and  41,  San  Jacinto, 
California,  as  recorded  in  Map  BoiA  4, 
Page  180,  in  the  office  of  the  Recorder 
of  San  Diego  County,  California,  are  in 
their  entirety  within  the  Special  Rood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  nmp  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
structures  on  the  above  mentioned  prop¬ 
erty  are  within  Zone  B,  and  are  not 
within  the  Special  Rood  Hazard  Area. 
Accordingly,  Map  No.  H  065056A  Panel 
01  is  hereby  corrected  to  reflect  that  the 
structures  on  the  above  pre^^erty  are  not 
within  the  Special  Ro^  Hazard  Area 
identified  on  September  28,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  28, 1976, 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30452  FUed  10-15-76:8:45  am] 


[Dockvt  No.  FI-81S4] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Victorville,  Callfomia 

On  June  25,  1976,  in  41  FR  26403,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  which  included  the 
City  of  Victorville,  California.  Map  No. 
H  065068  Panel  03  Indicates  that  Lot  65 
and  Lot  73,  ’Tract  No.  4594,  Victorville, 
California,  as  recorded  in  Map  Book  70, 
Pages  61  and  64,  in  the  office  of  the  Re¬ 
corder  of  San  Bernardino  Coimty,  Cali¬ 
fornia,  are  in  their  entirety  within  the 
Special  Rood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  mentioned  property 
is  within  Zone  B,  and  is  not  within  the 
Special  Rood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  prop¬ 
erty  after  the  effective  date  of  the  Flood 
Insurance  Rate  Map  of  the  community. 
Accordingly,  Map  No’.  H  065068  Panel  03 
is  hereby  corrected  to  reflect  that  the 
above  proper^  is  not  within  the  Special 
Rood  Hazard  Area  identified  on  Sepitcm- 
ber21, 1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  PR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  27, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30453  Filed  10-15-76:8:45  am] 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORREQTION 

Letter  of  Map  Amendment  for  the  City  of 
Arvada,  Colorado 

On  June  25,  1976,  in  41  PR  26404,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  which  included  the 
City  of  Arvada,  Colorado.  Map  No.  H&I 
085072A  Panel  04  indicates  that  Lot  22, 
Block  7,  Woodland  Valley  Subdivision, 
Rling  No.  7,  Arvada,  Colorado,  as  re¬ 
corded  in  Plat  Book  No.  34,  Page  20,  in 
the  office  of  the  County  CHerk  and  Re¬ 
corder  of  Jefferson  County,  Colorado,  is 
in  its  entirety  within  the  Special  Rood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  within 
Zones  B  and  C.  The  structure  on  the 
above  property  is  within  Zone  C,  and  is 
not  within  the  Special  Rood  Hazard' 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fin  on  the  above 
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named  property  after  the  effective  date  lished  a  list  of  communities  with  Special 
of  the  Flood  Insurance  Bate  Map  of  the  Flood  Hazard  Areas  which  included  the 
community.  Accordingly,  Map  No.  H&I  •  City  of  Lakewood,  Colorado.  Map  No.  H 


085072A  Panel  04  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
vithin  the  Special  Flood  Hazard  Area 
Identifled  on  July  13,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiirance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  Septembers,  1976. 

J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

|PR  Doc.76-30454  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR.  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  June  25,  1976.  in  41  FTt  26404  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
F7ood  Hsizard  Areas  which  includ^  the 
city  of  Lakewood,  Colorado.  Map  No. 
H  085075  Panel  06  indicates  that  Lot  28. 
Block  14,  Meadowlark  Hills,  Lakewood, 
Colorado,  as  recorded  in  Book  12,  Page  2, 
in  the  office  of  the  Clerk  and  Recorder  of 
Jefferson  Coimty,  Colorado,  is  in  its 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structme  on  the  above  mentioned  prop¬ 
erty  is  within  Zone  C,  and  is  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  All  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  085075  Panel  Od 
is  hereby  corrected  to  reflect  that  the 
structme  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  January  4,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended,  43 
U.S.C.  4001-4128;  and  Secretary’s  delegatloD 
of  authority  to  Federal  Insrirance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  30, 1976. 

J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

[FR  Doc.76-30455  FUed  10-15-76:8:45  am] 


[Docket  No.  FI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  Jime  25.  1976,  in  41  FR  26403,  the 
Federal  insurance  Administrator  pi*- 


085075  07  indicates  that  property  in 
Meadow  Creek  Subdivision,  Lakewood, 
Colorado,  as  recorded  in  Book  35,  Page 
35;  Book  42,  Page  57;  and  Book  47,  Page 
4;  in  the  ofSce  of  the  Clerk  and  Recorder, 
Jefferson  County,  Colorado,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  mentioned  property  described  as: 

A  tract  of  land  located  in  the  SE  of  the 
SW  of  Section  1,  Township  4  South,  Range 
69  West  of  the  6th  Principal  Meridian,  City  of 
Lakewood,  Jefferson  County  Colorado,  more 
particularly  described  as  follows;  Beginning 
at  the  SW  comer  of  the  SE  of  the  SW  >y4  of 
said  Section  l;  thence  N  0°17'00"  E  along  the 
West  line  of  said  SE  >4  of  the  SW  l^,  30.00 
feet  to  a  point  on  the  Northerly  Right  of  Way 
line  of  West  6th  Avenue  Service  Road,  said 
point  being  the  True  Point  of  Beginning; 
thence  N  89°42'00"  E  along  said  Right  of  Way 
line.  832.05  feet  to  the  SE  corner  of  a  tract 
described  in  Book  1060  at  page  510,  Jefferson 
Coimty  Records,  and  also  being  the  SW  corner 
of  Reber  Subdivision,  a  recorded  plat  in 
Jefferson  Coimty;  thence  N  0°19'54”  E  and 
parallel  with  the  East  line  of  said  SE  of 
the  SW  689.00  feet  to  the  NE  corner  of 
parcel  D-2,  Meadow  Creek  according  to  the 
plat  thereof  recorded  in  Plat  Book  35,  at  Page 
35,  Jefferson  County  Records;  thence  N 
74*47'42''  W  along  the  North  line  of  said 
Parcel  D-2,  224.69  feet  to  a  pomt  on  the 
Westerly  line  of  Meadow  Creek  Drive,  said 
point  also  being  the  NW  comer  of  said  Parcel 
D-2,  and  the  most  Northeasterly  corner  of 
Block  C-2.  Meadow  Creek  Amended  Plat  No. 
1,  according  to  the  Plat  thereof  recorded  in 
Book  42,  at  Page  57,  Jefferson  County  Rec¬ 
ords;  thence  continuing  N  74'‘47'42"  W  along 
the  Northerly  line  of  said  Block  C-2,  26.50 
feet  to  a  point  of  curvature;  thence  along  a 
curve  to  the  right  with  an  arc  length  of 
39.14  feet,  a  radius  of  90.00  feet,  and  a  cen¬ 
tral  angle  of  12*27'36",  whose  chord  N 
68*33'54"  W,  39.07  feet  to  a  point  of  tan- 
gency;  thence  N  62'’20'06"  W  along  said  tan¬ 
gent.  75.59  feet  to  a  point  of  curvature; 
thence  along  a  cmve  to  the  left  with  an  arc 
length  of  86.91  feet,  a  radius  of  180.00  feet, 
and  a  central  angle  of  27’’39'64",  whose  chord 
bears  N  TO'IO'OS”  W,  86.07  feet  to  a  point  of 
tangency;  thence  West  along  said  tangent 
67.21  feet  to  a  point  of  curvature;  thence 
along  a  curve  to  the  right  with  an  arc  length 
of  95.73  feet,  a  radius  of  180.00  feet,  and  a 
central  angle  erf  30*28'24”,  whose  chord  bears 
N  74'’45'48"  W,  94.61  feet  to  a  point  of  tan¬ 
gency;  thence  N  59*31'36''  W,  along  said 
tangent,  212.10  feet  to  a  point  of  curvature; 
thence  along  a  ciuwe  to  the  left  with  an  arc 
length  of  27.26  feet,  a  radius  of  60.00  feet,  and 
a  central  angle  of  26°01'48",  whose  chord 
bears  N  72*32'33''  W,  27.03  feet;  thence  de¬ 
parting  said  curve  S  18‘’13'24"  W,  105.00  feet 
to  a  point  on  the  West  line  of  the  SE  of 
the  SW  %  of  said  Section  1;  thence  S 
0*28'24’'  W,  770.00  feet  to  the  True  Point  of 
Beginning  except  that  part  more  particularly 
described  as  follows:  Beginning  at  a  point 
on  the  North  line  of  Parcel  D-2,  Meadow 
Creek  according  to  the  plat  thereof  recorded 
in  Plat  Book  35  at  Page  35,  Jefferson  County 
Records,  said  point  bears  N  74°47’42"  W,  a 
distance  of  204.69  feet  from  the  NE  comer 
of  said  Parcel  D-2:  thence  S  33*47'28"  W, 
67.60  feet  to  a  point  of  curvature;  thence 
along  a  curve  to  the  right  with  an  arc  length 
of  58.51  feet  a  radius  of  73.00  feet,  and  a  cen¬ 


tral  angle  of  45°65'18'',  whose  chord  bears  S 
66°4S'16"  W,  56.95  feet;  thence  departing  said 
curve  N  09°19'00"  E,  115.53  feet  to  a  point  on 
the  North  line  of  Parcel  C-2  Meadow  Creek 
Amended  Hat  No.  l,  according  to  the  Plat 
thereof  recorded  in  Book  42  at  Page  57,  Jef¬ 
ferson  County  Records;  thence  S  62*20'06" 

E,  3.72  feet  to  a  point  of  curvattire;  thence 
along  a  curve  to  the  left  with  an  arc  length 
of  39.14  feet,  a  radius  of  90.00  feet,  and  a' 
central  angle  of  12°  27*36'',  whose  chord  bears 
S  68°33'64"  E,  39.07  feet  to  a  point  of  tan¬ 
gency;  thence  S  74°47'42"  E,  46.60  feet  to  the 
Point  of  Beginning;  and,  beginning  at  the 
NE  comer  of  the  SE  V4.  SW  >4  of  Section  1, 
Township  4  South,  Range  69  West  of  the  6th 
Principal  Meridian,  County  of  Jefferson,  State 
of  Colorado,  as  shown  on  the  plat  of 
Meadow  Creek  as  recorded  in  Jefferson 
County  Records;  thence  S  0*19'64"  W,  along 
the  East  line  of  said  SW  482.47  feet; 
thence  S  89°45'00"  W,  departing  said  Easterly 
line,  65.00  feet  to  a  point  on  the  Northerly 
right  of  way  line  of  Meadow  Creek  Road,  as 
shown  on  Meadow  Creek,  said  point  also 
being  the  Tme  Point  of  Beginning;  thence 
S  0°16'00"  E,  departing  said  Northerly  line. 
30.00  feet,  to  the  South  right  of  way  line  of 
said  Meadow  Creek  Rocul;  thence  N  89°45’00" 
E,  along  said  Southerly  line,  9.46  feet  to  a 
point  of  curve;  thence,  departing  said  South¬ 
erly  line,  on  a  curve  to  the  right  having  a 
radius  of  20.00  feet  and  a  central  angle  of 
90°34'S4".  an  arc  distance  of  31.62  feet  to 
the  East  line  of  Parcel  E-,  Meadow  Creek; 
thence  S  0°19'64"  E,  along  said  East  line. 
136.82  feet;  thence  S  56*45'42"  W,  departing 
said  East  line,  57.66  feet  to  a  point  of  curve; 
thence  on  a  curve  to  the  right  having  a 
radius  of  150.00  feet  and  a  central  angle  of 
54‘38'12",  an  arc  distance  of  143.04  feet  to  a 
point  of  tangent,  said  point  lying  on  the 
North  line  of  the  Lakewood-McInt3n'e  Oulch 
Drainage  Easement  as  shown  on  the  recorded 
plat  of  Meadow  Creek;  thence  along  said 
North  line,  the  following  coxirses  and  dis¬ 
tances:  1)  N  68°36'06"  W,  246.80  feet  to  a 
point  of  curve;  2)  thence  on  a  cmve  to  the 
left  having  a  radius  of  400.00  feet  and  a  cen¬ 
tral  angle  of  6*11'36",  an  arc  length  of  43.24 
feet  to  a  point  of  tangent;  3)  thence  N 
74°47'42"  W,  along  said  tangent,  152.42  feet 
to  a  point  of  curve;  thence,  departing  said 
North  ime,  on  a  curve  to  the  right  having  a 
radixis  of  20.00  feet  and  a  central  angle  of 
00°48'42",  an  arc  length  of  31.70  feet,  to  a 
point  of  tangent;  thence  N  16°01'00"  E,  along 
said  tangent,  75.04  feeti  to  a  point  of  curve 
on  the  Easterly  right  of  way  line  of  Meadow 
Creek  Road  as  shown  on  the  plat  of  Meadow 
Creek;  thence  N  37°23'23"  W,  departing  said 
Easterly  right  of  way  line,  28.99  feet,  to  a 
point  on  the  Westerly  right  of  way  line  of 
said  Meadow  Creek  Road;  thence  S  39°56’00" 
W,  departing  said  Westerly  right  of  way  line, 
86.54  feet  to  a  point  of  curve;  thence  on  a 
curve  to  the  right  having  a  radius  of  20.00 
feet  and  a  central  angle  of  85°23'18",  an  arc 
length  of  29.81  feet  to  a  point  of  tangent; 
thence  N  54°40'42"  W,  along  said  tangent, 
180.70  feet  to  a  point  on  the  North  line  of 
Parcel  Ei,  Meadow  Creek;  thence  N  89'46'00" 
E,  along  said  North  line  and  its  extension. 
414.36  feet  to  the  East  line  of  a  parcel  of  land 
recorded  in  Book  2428  at  Page  52,  Jefferson 
County  Records;  thence  N  0°19'64"  E,  along 
said  East  line,  66.98  feet  to  the  North  line  of 
Parcel  Ea,  Meadow  Creek;  thence  N  89°46'00" 
E,  along  said  North  line,  160.00  feet  to  the 
Northeast  comer  of  Parcel  Ei,  thence  8 
0°19'54"  W,  along  the  East  line  of 'Parcel  Es, 
136.05  feet  to  the  North  right  of  way  line  of 
Meadow  Creek  Drive  as  shown  on  the  re¬ 
corded  plat  of  Meadow  Creek;  thence  N 
89°46'00"  E,  along  said  North  right  of  way 
line,  251.00  feet  to  the  True  Point  of 
Beginning; 
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with  the  exception  of  Lots  8,  9,  20,  21, 
and  tiie  unnumbered  lot  between  Lots 
19  and  20,  Block  Ct,  and  Parcel  Ei,  as 
shouTi  on  Meadow  Creek — Amended  Plat 
No.  1,  recorded  in  Book  42,  Page  57,  In 
the  oflBce  of  the  Clerk  and  Recorder, 
Jefferson  Coxmty,  Colorado,  is  within 
Zone  B,  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of 
fill  on  the  above  named  proiierty  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  According¬ 
ly,  Map  No.  H  085075  07  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  21,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
.  Administrator. 

(FR  Doc.76-80456  Filed  l(V-15-76:8:45  am] 


[Docket  No.  Fr-2791 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Hamden,  Connecticut 

On  January  16,  1974,  in  39  FR  1984, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Town  of  Hamden,  Connect¬ 
icut.  Map  No.  H  090078  Panel  01  Indi¬ 
cates  that  55  Huntington  Circle,  known 
as  Lot  7,  Sleepy  Hollow,  Hamden,  Con¬ 
necticut,  as  recorded  in  Map  File  No. 
194R.,  in  the  office  of  the  Town  Clerk, 
Hamden,  Connecticut,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  090078  Panel  01  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  January  16,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  UH.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  20, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30457  Filed  10-15-76:8:45  am] 


(Docket  No.  FI-490] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Elmhurst,  Illinois 

On  March  3,  1976,  in  40  FR  8808,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City 
of  Elmhurst.  Map  No.  H  170205A  Panels 
02  &  03  Indicates  that: 

Lots  2-16,  Block  10;  Lots  3-7,  Block  13;  Lots 
19-23;  Block  14;  Lot  12,  Block  34;  and  Lot 
2,  Block  52  of  Butterfield  Road  Addition; 
Lots  8-10  and  13-29,  Block  1  and  Lots  6-12 
and  14-17,  Block  2  of  Elmhurst  Parkside; 
Lots  6-7,  Block  12;  Lots  16  and  17,  Block  15; 
and  Lots  5-9  and  21-24,  Block  16  of  H.  O. 
Stone  and  Company’s  Spring  Road  Addi¬ 
tion  are  in  their  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that: 
Lots  2-16,  Block  10  of  Butterfield  Road  Addi¬ 
tion;  Lots  18-20,  Block  1  and  Lots  6-9, 
Block  2  of  Elmhurst  Parkside;  Lots  6-7, 
Block  12;  Lot  17,  Block  15  and  Lots  5-9  and 
21-24,  Block  16  of  H.  O.  Stone  and  Com¬ 
pany’s  Spring  Road  Addition  and  also,  the 
structures  on  Lots  3-7,  Block  13;  Lots  19— 
23,  Block  14;  Lot  12,  Block  34  and  Lot  2, 
Block  52  of  Butterfield  Road  Addition; 
Lots  8-10  and  13-17,  Block  1  and  Lots  10-12 
and  Lots  14^17,  Block  2  of  Elmhurst  Park- 
side;  Lot  16,  Block  15  of  H.  O.  Stone  and 
Company’s  Spring  Road  Addition  of  the 
above  property  are  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  170205A  Panel  02  and  03  is  hereby  cor¬ 
rected  to  reflect  that: 

Lots  2-16,  Block  10  of  Butterfield  Road  Addi¬ 
tion;  Lots  18-20,  Block  1  and  Lots  6-9, 
Block  2  of  Elmhiurst  Parkside;  Lots  5-7, 
Block  12;  Lot  17,  Block  15  and  Lots  5-9  and 
21-24,  Block  16  of  H.  O.  Stone  and  Com¬ 
pany’s  Spring  Road  Addition  and  also,  the 
structures  on  Lots  3-7,  Block  13;  Lots  19- 
23,  Block  14;  Lot  12,  Block  34  and  Lot  2, 
Block  52  of  Butterfleld  Road  Addition;  Lots 
8-10  and  13-17,  Block  1  and  Lots  10-12 
and  Lots  14-17,  Block  2  of  Elmhimst  Park- 
side;  Lot  16,  Block  15  of  H.  O.  Stone  and 
Company’s  Spring  Road  Addition  of  the 
above  property  are  not  within  the  Special 
Flood  Hazard  Area  Identifled  on  March  28, 
1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1068),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  20,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-30458  Filed  10-15-76;8:45  am] 


(Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Palatine,  Illinois 

On  June  25,  1976,  in  41  PR  26407,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  with  special 
hazard  areas  which  included  Palatine, 
Illinois.  Map  No.  H  ft  I  175170A  Panel 
01  indicates  that  a  portion  of  the  South 
West  of  the  South  East  Vi  of  section 
10,  Township  42  North,  Range  10  East 
of  the  third  Principal  Meridian,  l3dng 
North  of  the  South  6.40 — Vs  chains  of 
the  South  West  Vi  of  the  Swth  East  Vi 
of  Section  10,  P^atine,  Cook  County, 
Illinois,  recorded  as  Document  No. 
2239037  in  the  office  of  the  Recorder  of 
Co<*  County,  Illinois,  is  In  it  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property,  which  can  be  described 
as  follows: 

Beginning  at  the  southeast  corner  of  the 
aforesaid  tract;*  thence  North  along  the  East 
line  of  the  aforesaid  tract  239  feet  to  a  point; 
thence  Northwesterly  along  a  line  which 
forms  an  angle  of  44°  with  a  prolongation  of 
the  last  described  line  119.5  feet  to  a  point; 
thence  West  along  a  line,  i>arallel  to  the 
South  line  of  the  aforesaid  Tract  268.0  feet 
♦o  a  point;  thence  Southwesterly  along  a 
line  which  forms  an  angle  of  42°  with  a  pro¬ 
longation  of  the  last  described  line  337.5  feet 
to  a  point;  thenoe  South  along  a  line  parallel 
to  the  East  line  of  the  aforesaid  tract  102.5 
feet  to  the  South  line  of  the  aforesaid  tract; 
thence  East  along  the  South  line  603.14  feet 
to  the  place  of  beginning; 

is  not  within  the  Special  Hood  Hazard 
Area,  but  is  within  Zone  B.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  prop¬ 
erty  after  the  effective  date  of  the  Flo^ 
Insurance  Rato  Map  of  the  community. 
Accordingly,  Map  No.  H  ft  I  175170A 
Panel  01  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  19,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FB  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30459  Filed  10-15-76:8:45  am) 


[Docket  No.  FI-2136] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Wheeling,  Illinois 

On  July  14,  1976,  in  41  PR  28974,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Village 
of  Wheeling.  Map  No.  H  170173  Panel  04 
indicates  that  Palwaukee  Industrial 
Park  Subdivision,  Lots  1-35,  Wheeling, 
Cook  County,  Illinois,  recorded  as  Docu- 
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ment  No.  21027923  In  the  office  of  the 
Recorder  of  Deeds  of  Cook  County. 
Illinois,  are  In  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  fiuiher  technical 
review  of  the  alMve  map  In  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  170173  Panel  04 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe¬ 
cial  Flood  Hazard  Area  identified  on 
August  27, 1976. 

(Natlontd  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FB  17804,  November  28,  1968),  as  amended, 
42  UH.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-30460  Filed  10-16-76; 8:45  am) 


(Docket  No.  11-2701 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Indiana 

On  May  17,  1974,  in  39  FR  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  special 
hazard  areas  which  included  the  City  of 
Indianapolis,  Indiana.  Map  No.  H  180159 
Panel  61  indicates  that  a  parcel  of  land 
located  at  the  Northwest  comer  of  South 
Keystone  and  East  Nelson  Avenues,  being 
2690  South  Keystone  Avenue,  recorded  as 
Document  Number  75-54195  in  the  office 
of  the  County  Recorder  of  Marion 
County,  Indiana,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  180159  Panel  61  is  hereby  corrected  to 
reflect  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  May  17, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
ammded  by  39  FB  2787,  January  24, 1974.) 

Issued:  October  6, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doe.76-80461  Filed  10-16-76;8:45  am] 


(Docket  No.  FI-2391 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Ankeny,  Iowa 

On  April  11,  1974,  in  39  FR  13148,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Ankeny, 
Iowa.  Map  No.  H  190226A  Panel  01  indi¬ 
cates  that  401  and  405  Elm  Street,  An¬ 
keny,  Polk  County,  Iowa,  as  recorded  in 
Deedbook  4459,  Page  595,  in  the  office  of 
the  Recorder  of  Polk  County,  Iowa,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  190226 A  Panel  01  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  April  5,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  84  FB  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  29, 1976, 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30462  Filed  10-16-76:8:45  am] 


(Docket  No.  FI-266] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Leavenworth, 
Kansas 

On  November  28,  1973,  in  38  FR  32970, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Leaven¬ 
worth,  Kansas.  Map  No.  H  200190  Panel 
01  indicates  that  fflckapoo  Court  Addi¬ 
tion  No.  1,  Leavenworth,  ELansas,  as  re¬ 
corded  in  Book  9,  Page  37  of  Plat  Records 
in  the  office  of  the  Register  of  Deeds, 
Leavenworth  County,  Kansas,  is  in  its 
entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property,  with  the  exception  of  the  re¬ 
corded  drainage  easements,  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  200190  Panel  01  is  here¬ 
by  corrected  to  reflect  that  the  above 
property,  with  the  exception  of  the  re¬ 
corded  drainage  easements.  Is  not  within 
the  Special  Flood  Hazard  Area  Identified 
on  November  23, 1973. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

IPR  Doc.76-30463  Filed  10-15-76;8;45  am] 


•  (Docket  No.  FI-3211 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Louisville,  Kentucky 

On  August  6,  1974,  in  39  FR  28255,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Louisville, 
Kentucky.  Map  No.  H  210122  Panel  10 
Indicates  that  the  Eastern  60  feet  of  Lot 
4  and  the  Western  20  feet  of  Lot  5,  Sec¬ 
tion  2,  Colonial  Hill,  being  3009  Colonial 
Hill  Road,  Louisville,  Jefferson  County, 
Kentucky,  as  recorded  in  Platbook  No. 

9,  Page  1,  in  the  office  of  the  Clerk 
of  Jefferson  County,  Kentucky  is  in  its  _ 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
210122  Panel  10  is  hereby  corrected  to  re¬ 
flect  that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  Jxme  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128r  and  Secretary’s  delegation 
of  authority  to  Federal  Insimance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  8, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30464  FUed  10-16-76:8:45  am] 


(Docket  No.  FT-321  ] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Louisville, 
Kentucky 

On  August  6,  1974,  in  39  FR  28255,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Louisville, 
Kentucky.  Map  No.  H  210122  Panel  09 
Indicates  that  a  parcel  of  land  located  at 
the  intersection  of  the  north  line  of 
Thomberry  Avenue  and  the  southeast 
line  of  Bohannon  Avenue,  being  3217  Bo- 
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hannon  Avenue,  Louisville,  Jefferson 
County,  Kentucky,  as  recorded  in  Deed- 
book  4863,  Page  450,  in  the  office  of  the 
Clerk  of  the  County  Court  of  Jefferson 
County,  Kentucky,  is  in  its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  In¬ 
formation,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  210122  Panel  09 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  anfended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  October  8, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30466  Filed  10-16-76:8:46  am] 


[Docket  No.  FI-8421 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana 

On  February  3, 1976,  In  41  FR  4910,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Shreveport,  Louisiana.  Map  No. 
H  220036A  Panel  28  indicates  that  Lot  42, 
The  Meadow  Subdivision  Unit  No.  1, 
Shreveport,  Louisiana,  as  recorded  in 
Book  1500,  Page  19,  of  the  records  of 
Caddo  Parish,  Louisiana,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  220036A  Panel  28  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identifled  on  January  3,  1975  and  Janu¬ 
ary  9, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  FetHuary  27,  1969,  as 

amended  by  39  FR  2787,  January  24, 1974.) 

Issued :  September  30, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30466  Filed  10-16-76:8:46  am] 


[Docket  No.  FI-842] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana 

On  February  3,  1976,  in  41  FR  4910, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Shreveport,  Louisi¬ 
ana.  Map  NO.  H  220036A  28  indicates 
that  Lot  41,  The  Meadow  Subdivision 
Unit  No.  1,  Shreveport,  Louisiana,  as  re¬ 
corded  in  Book  1500,  Page  19,  of  the 
records  of  Caddo  Parish,  Louisiana,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
the  structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
220036A  28  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identifled  on  January  3,  1975  and 
January  9,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  26680,  February  27,  1969  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued  August  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30467  PUed  10-16-76:8:46  am] 


[Docket  No.  FI-1134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Fort  Kent,  Maine 

On  May  19,  1976,  in  41  FR  20558, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
sp>ecial  hazard  areas  which  included  Fort 
Kent.  Map  No.  H  230019A  Ol  indicates 
that  a  portion  of  the  property  located 
in  Fort  Kent,  Aroostook  County,  Maine, 
as  recorded  in  Deedbook  238,  Page  574  in 
the  office  of  the  Aroostook  County  Reg¬ 
istry  of  Deeds,  Aroostook  County,  Maine, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
a  portion  of  the  above  proE>erty  which 
can  be  described  as  follows; 

Ckimmencing  at  a  point  being  U.S.G.S.  bench 
mark  S-86,  proceed  N,  27*  W.,  approxi¬ 
mately  1,000  feet  to  a  point,  also  bein^ 
the  center  line  of  the  Bangor  and  Aroo¬ 
stook  Railroad  and  the  point  of  beginning: 
thence  S.  77  "30'  W.,  approximately  362 
feet  to  a  point;  thence  N.  40°30'  W.,  ap¬ 
proximately  237  feet  to  a  point;  thence  N. 


37°00'  E.,  approximately  421  feet  to  a 
point;  thence  N.  31°30'  E.,  iq>proximately 
313  feet  to  a  point;  thence  N.  44*30'  E.,  ap¬ 
proximately  383  feet  to  a  point;  thence  S. 
66*30'  E.,  approximately  141  feet  to  a  point; 
thence  S.  23*30'  W.,  approximately  280  feet 
to  a  point;  thence  N.  48*30'  E.,  approxi¬ 
mately  606  feet  to  a  point;  thence  S.  88*30' 
E.,  approximately  691  feet  to  a  point; 
thence  S.  17*00'  W.,  approximately  666  feet 
to  a  point  on  the  center  line  of  said  Bangor 
and  Aroostook  Railroad;  thence  approxi¬ 
mately  1,250  feet  southwesterly  along  said 
center  line  to  the  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  230019A  01 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identifled  on  April  30, 
1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8, 1976, 

J.Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30468  Piled  10-15-76;8:46  am] 


[Docket  No.  FI-250] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Milford,  Maine 

On  April  25,  1974,  in  39  FH  14604,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Town 
of  Milford,  Maine.  Map  No.  H  230110 
Panel  03  indicates  that  the  Milford  Motel 
Property,  located  on  the  west  side  of 
Route  2,  Milford,  Maine,  as  recorded  in 
Deedbook  2555,  Page  29  in  the  Penobscot 
County  Registry  of  Deeds,  Penobscot 
County,  Maine,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  portions  of  the  above  prop¬ 
erty  which  can  be  described  as  follows: 

Beginning  at  the  northeast  corner  of  Maude 
Martin  Lot,  at  a  cement  culvert  on  west 
side  of  Route  2  or  Main  Street  in  said  Mel- 
ford  (V1246:416  Penobscot  Registry): 
thence  southerly  along  westerly  side  of 
Main  Street,  675  feet,  more  or  less  to  a  6" 
granite  post;  thence  north  64*  46'  west  141 
feet  more  or  less  to  a  point;  thence  north¬ 
erly  parallel  to  and  80  feet  from  the  east 
bank  of  the  Penobscot  River  to  the  north 
lineof  Maude  Martin  TiOt;  thence  south 
67*  east  along  north  line  of  Maude  Martin 
Lot  to  west  line  of  Main  Street  and  point  of 
beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  230110 
Panel  03  is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area  Identified  on 
May  3, 1974. 
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(Kational  Flood  Insurance  Act  oX  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Jahuary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  Octobers,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30469  Piled  10-l&-76;8:45  am) 


[Docket  No.  FI-209] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Yarmouth,  Maine 

On  March  1.  1974,  in  39  PR  7935,  the 
FMeral  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Yarmouth, 
Maine.  Map  No.  H  230055  Panel  02  indi¬ 
cates  that  Lots  14-17,  23  and  27-30,  Sec¬ 
tion  B,  Northwood  Meadows,  Yarmouth, 
Maine,  as  recorded  in  Planbook  99,  Page 
1  of  Plats,  in  the  office  of  the  Register  of 
Cumberland  County.  Maine,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additicmal,  recently  ac¬ 
quired  flood  infmmation,  that  the  struc¬ 
tures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  230055  Panel  02 
is  hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  1,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authmdty  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  September  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30470  Piled  10-15-76:8:45  am) 


[Docket  No.  FI-4101 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29,  1974,  in  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  list^  of  communities  with 
special  hazard  areas  which  included 
Anne  Anmdel  County,  Maryland.  Map 
No.  H  240008  Panel  44  indicates  that  Lot 
23,  Block  K  of  Manhattan  Beach  Sub¬ 
division,  being  879  Dividing  Road,  as 
recorded  in  Plat  Number  104,  Book  3, 
Folio  38  in  the  office  of  Land  Records  of 
Anne  Arundel  County,  Maryland,  is  in 
its  entirety  within  the  l^eclal  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 


further  technical  review  of  the  above 
map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  240008  Panel  44 
is  herday  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  September  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30471  Piled  10-15-76;8:45  am] 


[Docket  No.  PI-410]  ■ 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29,  1974,  in  39  PR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Hazard  Areas  which  Included 
Anne  Anmdel  Coimty,  Maryland.  Map 
No,  H  240008  28  indicates  that  1476  Park 
Lane,  being  Lot  33  and  part  of  Lots  32 
and  34  of  Lakeshore  Park,  Pasadena, 
Maryland,  as  recorded  in  Book  No.  9,  Plat 
No.  521,  in  the  office  of  Deeds  and 
Records  of  Anne  Arundel  County,  Mary¬ 
land  is  In  Its  entire^  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  Information,  that 
the  structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  240008  28 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  November  15,  1974. 

(National  Flood  Insiuance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrates  34  FR  2680  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  October  8,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-30472  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-410] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29,  1974,  in  39  FTl  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 


cial  hazard  areas  which  included  Anne 
Arundel  County,  Maryland.  Map  No.  H 
240008  Panel  62  indicates  that  Building 
Number  16,  Unit  113,  Crofton  Towne, 
Property  Regime  Number  5,  being  1725 
FiUmore  Court,  Crofton,  Maryland,  as  re¬ 
corded  in  Platbook  39,  FOlio  18.  in  the 
office  of  the  Clerk  of  the  Circuit  Court  of 
Anne  Arundel  County,  Maryland,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further,  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  structure  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  240008  Panel  62  is  hereby  corrected 
to  reflect  that  the  structure  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  November  15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  a.s 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-30473  Filed  10-16-76:8:45  nm| 


[Docket  No.  FI-6111 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Harford  County,  Maryland 

On  March  20,  1975,  in  FR  12644,  the 
Federal  insursmee  Administrator  pub¬ 
lished  a  list  of  commimities  with  special 
hazard  areas  which  included  Harford 
County,  Maryland.  Map  No.  H  240040 
Panel  26  indicates  that  Lots  1-6  and 
8-12,  West  Shore  Commercial  Harford 
County,  Maryland  as  recorded  in  Liber 
HX).C.  No.  34,  P(^io  76  in  the  office  of  the 
Clerk  of  Harford  County,  Maryland,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recent¬ 
ly  acquired  flood  information,  that  the 
above  property,  with  the  exception  of  the 
recorded  easements,  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  240040  Panel  26  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  April  4,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  autbcMTity  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974) 

Issued:  October  8, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30474  Filed  10-15-76:8:45  am] 
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[Docket  No.  PI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Prince  George’s  County,  Maryland 

On  June  25,  1976,  in  41  PR  26408,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which\  included  Prince 
George’s  Coimty,  Maryland.  Map  No. 
H  &  I  245208A  Panel  33  Indicates  that 
Lot  132,  Block  C,  Section  One,  Ram¬ 
bling  Hills  Subdivision,  Prince  George’s 
County,  Maryland,  as  recorded  in  Plat 
Book  WWW  64,  Page  21,  in  the  Office  of 
the  Clerk  of  the  Circuit  Court  of  Prince 
George’s  County,  Maryland,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  the  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  &  I  245208A  Panel  33  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  4. 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued :  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30476  Piled  10-16-76;8:46  am] 


[Docket  No.  2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Prince  George’s  County,  Maryland 

On  June  25,  1976,  in  41  FR  26408  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  whiclr  included  Prince 
George’s  County,  Maryland.  Map  No. 
H  245208A  Panel  55  indicates  that  Lots 
6-8,  Block  A,  Lots  12-14,  Block  B  and 
Lots  1-3,  Block  G,  Oaklawn  Manor,  Sec¬ 
tion  2,  Oxon  Hill,  Prince  George’s 
County,  Maryland,  as  recorded  in  Plat- 
book  63,  Plat  No.  22  in  the  office  of  Land 
Records  of  Prince  George’s  County, 
Maryland,  is  in  its  entirety  within  the 
Sp>ecial  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  meptioned  proper¬ 
ties  are  within  Zone  C,  and  not  within 
the  Special  Flood  Hazard  Area. 

The  map  amendment  is  not  based  on 
the  placement  of  All  on  the  above  named 
property  after  the  effective  date  oi  the 
Flood  Insurance  Rate  Map  of  the  com¬ 


munity.  Accordingly,  Map  No.  H  245208A 
Panel  55  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
August  4,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  PR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  |R  2787,  January  24,  1974.) 

Issued:  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30476  Piled  10-15-76:8:45  am] 


[Docket  No.  Pr-435] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Queen  Anne’s  County,  Mai^'land 

On  January  3,  1975,  in  40  FR  769,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Queen 
Anne’s  County.  Map  No.  H  240054  Panel 
18  Indicates  that  Lot  62,  Governor  Gray¬ 
son  Manor  Plat  No.  2,  Queen  Anne’s 
County,  Maryland,  as  recorded  in  Plat- 
book  C.  W.  C.  No.  2.  Folio  40,  in  the 
office  of  the  Land  Records  of  Queen 
Anne’s  Coimty,  Maryland,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  (rf  the  additional,  recently 
acquired  flood  information,  that  the 
above  property,  with  the  exertion  of 
the  rear  30  feet  of  the  lot,  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  240054  Panel  18  is 
hereby  corrected  to  reflect  that  the  a.bove 
pr(^>erty,  with  the  exception  of  the  rear 
30  feet  of  the  lot,  is  not  within  the  Spe¬ 
cial  Flood  Hazard  Area  identifled  on 
December  13, 1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Devel¬ 
opment  Act  of  1968),  effective  January  28, 
1969  (33  FR  17804,  November  28,  1968),  as 
amended,  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal 
Insurance  Administrator  34  FR  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  FR  2787, 
January  24, 1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc .76-30477  Piled  10-15-76:8:45  am] 


[Docket  No.  PI-887] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Rockville,  Maryland 

On  February  25,  1976,  in  41  FR  8185, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 


special  hazard  areas  which  included  the 
City  of  Rockville,  Maryland.  Map  No. 
H  240051A  Panel  03  indicates  that  Lot  5, 
Block  E,  Rockshire  Subdivision,  Section 
2T,  Rockville,  Montgomery  County, 
Maryland,  as  recorded  in  Platbook  92, 
Plat  Number  10,002  in  the  Montgomery 
County  Office  of  Deeds  and  Records  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,'  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map  No. 
H  240051 A  Panel  03  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  April  5. 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended. 
42  UB.C.  4001-4138;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insiirance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  89  PR  3787,  Janiwry  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30478  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-2134] 

PART  1920— -PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Falmouth,  Massachusetts 

On  June  25,  1976,  in  41  FR  26408,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Town  of  Falmouth,  Massachusetts.  Map 
No.  H&I  255211  Panel  14  indicates  that 
Lots  A  and  B,  East  Falmouth,  Massachu¬ 
setts,  as  recorded  in  Plan  Bo^  251,  Page 
61,  in  the  Registry  of  Deeds  of  Barn¬ 
stable  County,  Massachusetts,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information  that  Build¬ 
ings  2,  22,  23,  28,  29,  and  31,  as  shown 
on  the  Part  I  Site  Plan,  Falmouthport 
Condominium  Plans,  are  within  Zone  C, 
and  are  not  within  the  Special  Rood 
Hazard  Area.  Building  30  is  within  Z(me 
B.  and  is  not  within  the  Special  Rood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  flU  on  the 
above  named  property  after  the  effective 
date  of  the  Rood  Insurance  Rate  Map 
of  the  community.  Accordingly,  Map  No. 
H&I  255211  Panel  14  is  hereby  corrected 
to  reflect  that  the  above  structures  are 
not  within  the  Special  Rood  Hazard 
Area  identifled  on  May  18,  1973. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19W  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.O.  4001-4128;  and  Secretary’s  delegation 
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of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680.  February  27,  1B60.  as 
amended  by  39  FB  2787.  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FB  Doc.76-30479  FUed  ia-16-76;8:45  am] 


[Docket  No.  FI-3561 

PART  1920~PROCEOURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Hingham,  Massachusetts 

On  September  12. 1974,  in  39  FR  32894. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Town  of  Hingham,  Massachu¬ 
setts.  Map  No.  H  250268  Panel  01  indi¬ 
cates  that  Parcels  I,  n  and  m,  at  11 
Merrill  Street.  Hingham.  Massachusetts, 
as  recorded  in  Bocdc  4076,  Page  371,  in  the 
office  ci  the  Register  of  Deeds  of  Plym¬ 
outh  County,  Massachusetts,  are  in 
entirety  within  the  l^ieclal  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
furthCT  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  250268  Panel  01  is  hereby  cor¬ 
rected  to  reflect  that  the  structures  on 
the  above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  6, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
nJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FB  Doc.76-30480  Filed  10-15-76:8:45  am) 


[Docket  No.  FI-3261 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Hudson,  Massachusetts 

On  S^tember  7,  1974,  in  39  FR  28436, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Hudson,  Massachu¬ 
setts.  Map  No.  H  250197  Panel  02  indi¬ 
cates  that  property  known  as  59  Fort 
Meadow  Drive,  Hudstm,  Massachusetts, 
as  recorded  in  Book  12949,  Page  437,  in 
the  Registry  of  Deeds,  Middlesex  South 
District,  Middlesex  County,  Massachu¬ 
setts,  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional. 


recently  acquired  flood  information,  that 
the  existing  staructure  on  the  above  men¬ 
tioned  property  is  not  within  the  l^?eelal 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  250197  Panel  02  is  herdi>y  corrected 
to  reflect  that  the  structure  on  the  above 
pr<H>erty  is  not  within  the  ^>eclal  Flood 
Hazard  Area  identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Devel<^ment  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FB  Doc.76-30481  Filed  10-15-76:8:45  am] 


[Docket  No.  FI-8801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grandview,  Missouri 

On  February  13,  1976,  in  41  FR  6736, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
l^?ecial  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Grandview,  Missouri. 
Map  No.  H  290171A  Panel  04  indicates 
that  Lot  12,  Block  3,  River  Oaks  First 
Plat,  Grandview.  Missouri,  as  recorded 
in  Book  33.  Page  86.  in  the  office  of  the 
Records  of  Deeds  of  Jackson  County, 
Missouri,  is  in  its  entirety  within  the 
l^iecial  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  existing  structure  on  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  290171A  04  is  hereby 
corrected  to  reflect  that  the  structure  on 
the  above  property  is  not  within  the 
l^iecial  Flood  Hazard  Area  identified  on 
July  19, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1989  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  September  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.30482  Filed  10-15-76; 8: 45  am) 


[Docket  No.  FI-8801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grandview,  Missouri 

On  February  13.  1976,  in  41  FR  6736, 
the  Federal  Insurance  AdministratCHr 
published  a  list  of  communities  with  Spe¬ 


cial  Flood  Hazard  Areas  which  included 
the  City  of  Grandview,  Missouri.  Map 
No.  H  290171A  Panel  04  indicates  that 
Lot  19,  Block  3,  River  Oaks  First  Plat, 
Grandview,  Missouri,  as  recorded  in  Book 
33,  Page  86,  in  the  office  of  the  Recorder 
of  Deeds  of  Jackscm  County,  Missouri,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  de^rmined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  290171A  Panel  04  is  hereby  cor¬ 
rected  to  reflect  that  the  structme  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  JiUy  19, 
1974. 

(National  Flood  Insurance  Act  of  1968  (’Title 
xm  of  Housing  and  Urban  Develc^ment  Act 
oi  1968),  effective  January  28.  1969  (33  FB 
17804,  November  28.  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  September  29. 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30483  FUed  10-15-76:8:45  am] 


[Docket  No.  FI-1961 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Ridgewood,  New  Jersey 

On  August  24, 1973,  in  38  FR  22776,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Village  of  Ridgewood,  New  Jersey.  Map 
No.  H  340067  Panel  03  indicates  that  Lot 
28,  Block  4106,  at  275  South  Irving  Street, 
Ridgewood,  New  Jersey,  as  recorded  in 
Book  2292,  Page  440,  and  Book  2730,  Page 
587,  in  the  office  of  the  CHerk  of  Bergen 
Coimty,  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  340067  Panel  03  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Rousing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19^  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insmance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  BB  2787,  January  24,  1974.) 

Issued:  September  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30484  Filed  10-15-76:8:45  am] 
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Hazard  Area  identified  on  February  20, 
1973. 

(National  Flood  Insurance  Act  cd  1068  (Title 
YTTT  of  Housing  and  Urtian  Development 
Act  of  1668),  ^ecUve  January  28,  1960  (33 
FB  17804,  November  88,  1968),  as  amend^ 
43  UJ3.C.  4001-4128:  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
IFR  Doc.76-30486  Plied  10-15-76:8:45  amj 


64;  Lot  7.  Block  5,  and  Lots  3  and  4, 
Block  12,  Unit  No.  7.  as  recorded  in  Map 
Book  D,  Page  74;  Lots  5  through  11,  block 
12,  Lots  15  and  16,  Block  13,  Lot  6,  Block 
19  and  Lots  1, 2,  and  3,  Block  20,  Unit  No. 
8,  as  recorded  in  Map  Bo<A  D,  Page  80; 
and  Lotrl,  2,  3,  and  7,  Block  10,  Lots  7 
and  8,  Block  13,  Lots  1  through  5  and 
Lots  36  through  38,  Block  19,  and  Lots 
4  through  19,  Block  20,  Unit  No.  9,  as 
recorded  in  Map  Book  E,  Page  5,  in  the 
oflace  of  the  County  Clerk  of  Curry 
County,  New  Mexico,  are  partially 
within  the  Special  Flood  Hazard  Area. 
However,  the  structures  on  Lots  8  and  9. 
Block  1,  Lot  6,  Block  5,  and  Lots  1 
through  6,  Block  6,  Unit  No.  1;  Lots  1 
through  4,  Block  13,  Unit  No.  3;  Lot  7, 
Block  6,  and  Lots  9,  12,  and  13,  Block  13, 
Unit  No.  4;  Lot  4,  Block  12,  Unit  No.  7; 
and  Lots  5,  6,  8,  10,  and  11,  Block  12, 
Unit  No.  8,  are  not  located  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  350010  05  is  hereby  corrected 
to  reflect  conditions  as  specifled  above. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housixig  and  Urban  Devel<^>ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secietary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  '34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974.) 

Issued;  September  23,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-3q487  Piled  10-15-76:8:45  am] 


[Docket  No.  FI-196J 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Ridgewood,  New  Jersey 

On  August  24, 1973,  in  38  FR  22776,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Food  Hazard  Areas  which  included  the 
Village  of  Ridgewood,  New  Jersey.  Map 
No.  H  340067  Panel  02  indicates  that  Lot 
6,  Block  2803,  at  560  Knollwood  Road, 
Ridgewood,  New  Jersey,  as  recorded  in 
Book  5197,  Page  240,  in  the  office  of  the 
Clerk  of  Bergen  County,  N.J.,  is  in  its 
entirety  within  the  Special  Flo^  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  340067  Panel  02  is  hereby  correct^  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  August  31,  1973. 

(National 'Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1669  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8, 1976. 

J.  Robert  HuntCI, 
Federal  Insurance  Administrator. 

(PR  Doc.76-30485  Filed  10-18-78;8;45  am) 


[Docket  No.  FI-315] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Clovis,  New  Mexico 

On  August  6,  1974,  in  39  FR  28262,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Clovis,  New  Mexico.  Map  No.  H 
350010  05  indicates  that  Lots  9  through 
14,  and  the  westerly  Park  Area  Lot,  Block 
6,  Lots  4  through  9,  Block  7,  and  Lots  1 
through  4,  Block  9,  Unit  No.  1,  as  re¬ 
corded  in  Map  Book  C,  Page  18;  Lot  8, 
Btbck  6,  Lots  5  through  13  and  Lots  16 
through  18,  Block  9,  and  Lot  9,  and  Lots 
11  through  14,  Block  15,  Unit  No.  3,  as 
recorded  in  Map  Book  D,  Page  44 ;  Lots  10 
through  12,  Block  14,  Unit  No.  4,  as  re¬ 
corded  in  M£^  Book  D,  Page  64 ;  and  Lots 
1  through  9,  Block  14,  and  Lots  15 
through  23,  Block  15,  Unit  No.  6,  as  re¬ 
corded  in  Map  Book  D,  Page  73,  in  the 
office  of  the  County  Clerk  of  CJurry 
Coimty,  New  Mexico,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  t^t  Lots  8  and  9,  Block  7, 
and  Lots  2,  3,  and  4,  Block  9,  Unit  No. 
1;  Lots  5  through  13,  Block  9,  and  Lot 
9.  and  Lots  11  through  14,  Block  15,  Unit 
No.  3 ;  Lots  10  through  12,  Block  14,  Unit 
No.  4;  and  Lots  1  through  9.  Block  14, 
and  Lots  15  through  23,  Block  15,  Unit 
No.  6,  are  not  within  the  Special  Flood 
Hazard  Area.  In  addition,  the  structures 
on  Lots  9  through  14,  Block  6,  Lots  4 
through  7,  Block  7,  and  Lot  1,  Block  9, 
Unit  No.  1 ;  and  Lot  8,  Block  6,  and  Lots 
16  through  18,  Block  9,  Unit  No.  3,  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  350010  05  is 
hereby  corrected  to  reflect  that  the  lots 
and  srtuctures  as  specifled  above  are  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  June  28,  1974. 

Lots  1,  2,  8,  9,  and  the  Park  Area, 
Block  1,  Lot  6,  Block  5,  Lots  1  through  6 
and  the  westerly  Park  Area  Lot,  Block  6, 
and  Lot  3,  Block  7,  Unit  No.  1,  as  recorded 
in  Map  Book  C,  Page  18;  Lots  1  through 
4,  Block  13,  Unit  No.  3,  as  recorded  in  Map 
Bo<^  D,  Page  44;  Lot  7,  Block  6,  and 
Lots  5,  6,  and  9  through  14,  Block  13,  Unit 
No.  4,  as  recorded  in  Map  Bo(4c  D,  Page 


[Docket  No.  FI-2135  ] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
New  York,  New  York 

On  July  20,  1976,  in  41  PR  29837,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  New  York, 
New  York.  Map  No.  H  360497A  Panel  82 
indicates  that  a  parcel  of  land  located 
at  Seaview  Avenue  and  Mason  Avenue. 
Staten  Island,  New  York,  New  York,  as 
recorded  in  Liber  2149,  Page  403,  of  Pat¬ 
ent  Letters,  in  the  office  of  the  clerk 
of  Richmond  County,  New  York,  is  in 
its  entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
360497A  Panel  82  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  June  11, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xiii  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Wayne,  New  Jersey 

On  June  25,  1976,  in  41  FR  26412,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  cofhmunitles  with  Special 
Flood  Hazard  Areas  which  Includ^  the 
Township  of  Wayne,  New  Jersey.  Map 
No.  H&I  345327,  Panel  09  indicates  that 
Lot  23,  Block  383,  located  at  529  Newark- 
Pompton  Turnpike,  Wayne,  New  Jersey, 
as  recorded  in  Book  D  85,  Page  310,  in 
the  office  of  the  Register  of  Passaic 
County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structures  on  the  above  mentioned  prop¬ 
erty  are  within  Zone  C,  and  are  not  with¬ 
in  the  Special  Flood  Hazard  Area.  The 
map  amendment  is  not  based  on  the 
placement  of  All  on  the  above  named 
property  after  the  effective  date  of  the 
Flo^  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  Map  No.  H&I 
345327,  Panel  09  is  hereby  corrected  to 
reflect  that  the  structures  on  the  above 
property  are  not  within  the  Special  Flood 


FEDERAL  REGISTER,  VOL  41,  NO.  202 — MONDAY,  OCTOBER  18,  1976 


45838 


RULES  AND  REGULATIONS 


trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
IFR  Doc.76-30488  FUed  10-15-76:8:45  am] 


(Docket  No.  FI-450] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Guilford,  North  Carolina 

On  January  24,  1975,  in  40  FR  3777, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  County  of  Guilford,  North 
Carolina.  Map  No.  H  370111  Panel  16 
indicates  that  Tracts  1  and  2  and  the 
easement,  on  the  north  side  of  U.S.  High¬ 
way  No.  421,  Friendship  Township,  Guil¬ 
ford  County,  North  Carolina,  as  recorded 
in  Book  2737,  Pages  218  through  220,  in 
the  office  of  the  Register  of  Deeds  of 
Guilford  County,  North  Carolina,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  may  in  light  of  additional,  recently 
acquired  flood  information,  that  struc¬ 
tures  1,  5  and  6,  shown  on  a  survey  of 
the  above  property  for  Gold  Crown,  Inc., 
Friendship  Township,  Guilford  County, 
North  Carolina,  made  in  October  1973, 
and  revised  on  November  21,  1973,  by 
Hugh  Creed  and  Associates,  Inc.,  are 
not  within  the  Special  Flood  Hazard 
Ai-ea.  Accordingly,  Map  No.  H  370111 
Panel  16  is  hereby  corrected  to  reflect 
that  the  above  mentioned  structures  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  January  17,  1975, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30489  Filed  10-15-76:8:45  am] 


[Docket  No.  PI-270] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grove  City,  Ohio 

On  May  17,  1974,  in  39  FR  17523,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Grove  City, 
Ohio.  Map  No.  H  390173A  Panel  04  indi¬ 
cates  that  Lot  20,  Section  2,  Brook 
I»ark  Subdivision,  Grove  City,  Franklin 
County,  Ohio,  as  recorded  in  Platbook  50, 
Page  4,  in  the  office  of  the  Recorder  of 
Franklin  County,  Ohio,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 


has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
390173A  Panel  04  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  17, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insiutince  Ad¬ 
ministrator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30490  Filed  10-15-76:8:45  am] 


[Docket  No.  FI-204] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
— '  Enid,  Oklahoma 

On  February  25,  1974,  in  39  FR  7174, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Enid,  Oklahoma.  Map  No.  H 
400062  Panel  15  indicates  that  Lot  9, 
Block  1,  Prairie  Ridge,  Eighth  Addition, 
Enid,  Oklahoma,  as  recorded  in  Book 
8-270,  Page  8-346,  in  the  office  of  the 
County  Clerk  of  Garfield  County,  Okla¬ 
homa,  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  400062  Panel  15 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Febru¬ 
ary  22, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  September  30, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30491  Filed  10-15-76:8:45  am] 


[Docket  No.  FI-250] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Hampden,  Pennsylvania 

On  April  25,  1974,  in  39  FR  14608,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 


hazard  areas  which  included  Hampden 
Township.  Map  No.  H  420360  Panel  03 
indicates  that  Lots  149  and  157  of 
Countryside  Subdivision,  Section  A, 
Hampden  Township,  Cumberland 
County,  Pennsylvania,  as  recorded  in 
Planbook  25,  Page  6  of  Plat  Records,  in 
the  office  of  the  Recorder  of  Cumberland 
Coimty,  Pennsylvania,  are  in  their  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  exist¬ 
ing  structures  on  the  above  property  are 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  420360 
Panel  03  is  hereby  corrected  to  reflect 
that  the  existing  structures  on  the  above 
property  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  3,  1974. 

(National  Flood  Insiirance  Act  of  1968  (’Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|FR  Doc.76-30492  Filed  10-15-76:8:45  am] 

[Docket  No.  FI-308] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Horsham,  Pennsylvania 

On  July  5,  1974,  in  39  FR  24644,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included- the  Town¬ 
ship  of  Horsham.  Map  No.  H  420700 
Panel  02  indicates  that  a  parcel  of  land 
located  at  the  southeast  comer  of  Sum¬ 
mer  Avenue  and  Woodlawn  Avenue  as 
recorded  in-Deedbook  4034,  Page  484  in 
the  office  of  the  Recorder  of  Montgomery 
County,  Pennsylvania,  is  in  its  entirety 
within  the  Spiecial  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  420700 
Panel  02  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  21,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1960,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  30, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30493  Filed  10-15-76:8:45  am] 
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[Docket  No.  FI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Arlington,  Texas 

On  June  25,  1976,  in  41  FR  26416,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  Included  the  City  of 
Arlington,  Texas.  Map  No.  H  485454A  06 
indicates  that  Millbrook  Addition  No.  1, 
Arlington,  Texas,  as  recorded  in  Plat 
Record  Volume  388-84,  Page  20  and  21  In 
the  office  of  the  Clerk  of  Tarrant  County, 
Texas  is  partially  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Adminis¬ 
tration,  after  further  technical  review  of 
the  above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
Lot  32,  Block  4  of  the  above-mentioned 
property  is  within  Zone  B  and  not  within 
the  Special  Flood  Hazard  Area.  Lots  1-66, 
Block  1,  Lots  1-10,  Block  2,  Lots  1-40, 
Block  3  and  Lot  1,  Block  4,  with  the  ex¬ 
ception  of  the  portion  within  the  100 
year  flood  limits  as  established  by  O.  V. 
DiScullo,  P.E.  on  April  19,  1976,  and 
shown  on  the  corrected  plat  for  Mill- 
brook  Niimber  One,  are  within  Zone  B, 
and  not  within  the  Special  Flood  Hazard 
Area. 

The  map  amendment  is  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insmance  Rate  Map  of  the  com¬ 
munity  ."Accordingly,  Map  No.  H  485454A 
06  is  hereby  correct^  to  reflect  that  the 
above  property  Is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July  23, 
1971. 

( National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28;  1968) ,  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insturance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  5, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|FR  Doc.76-30494  Filed  10-15-76:8:45  amj 


[Docket  No.  FI-364] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Austin,  Texas 

On  September  24, 1974,  in  39  FR  34276, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Austin, 
Texas.  Map  No.  H  480624  Panel  42  indi¬ 
cates  that  Lot  11,  Block  A,  Horseshoe 
Bend  Subdivision,  being  2304  Forest 
Bend  Driye,  Austin,  Texas,  as  recorded 
in  Platbook  63,  Page  34,  in  the  office  of 
the  Clerk  of  the  Coimty  Court  of  Travis 
County,  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 


additional,  recently  acquired  flood  infor¬ 
mation,  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
480624  Panel  42  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  September  13, 
1974.  '  . 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  8,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30496  Filed  10-15-76;8;45  am] 

(Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grand  Prairie,  Texas 

On  June  25,  1976,  in  41  FR  26416,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  Included  Grand 
Prairie,  Texas.  Map  No.  H  485472  Panels 
17  and  19  indicate  that  two  tracts  of  land 
being  part  of  the  proposed  Trail  wood 
Subdivision,  Grand  Prairie,  Texas,  as  re¬ 
corded  in  Volume  73022,  Page  0640  and 
Volume  73023,  Page  1451  of  Deeds  Rec¬ 
ords  in  the  office  of  the  Clerk  of  Dallas 
County,  Texas,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  information,  that: 

a  tract  of  the  above  property  recorded  In 
Volume  73022,  Page  0640  is  not  within  the 
fecial  Flood  Hazard  Area,  but  is  within 
Zone  C. 

A  portion  of  the  tract  recorded  in  Vol¬ 
ume  73023,  Page  1451  which  can  be  de¬ 
scribed  as  follows: 

Beginning  at  a  point  in  the  West  R.  O.  W. 
line  of  Matthew  Road  (County  Road  No.  38) , 
a  60n  foot  R.  O.  W.,  said  Beginning  Point 
being  N  0°04'42’'  E,  a  distance  of  4,269.87  feet 
from  the  intersecting  point  of  the  West  R.  O. 
W.  line  of  said  Matthew  Road  with  the  North 

R.  O.  W.  line  of  Oarden  Road  (County  Road 
No.  123),  a  60.0  foot  R.  O.  W.,  said  Beginning 
Point,  being  the  N.E.  corner  of  the  Isaac 
Bodine  to  Earl  N.  Bodine  tract  described  in  a 
Deed  recorded  in  Volmne  246,  page  283,  Deed 
Records  of  Dallas  County,  Texas,  and  being 
the  S.E.  corner  of  the  Bessie  Gibbons  100.0 
acre  tract;  thence  West  along  the  North  line 
of  said  Isaac  Bodine  to  Earl  N.  Bodine  tract 
and  along  the  South  line  of  the  Bessie  Gib¬ 
bons  tract,  a  distance  of  2,211.74  feet  to  the 
N.W.  corner  of  said  Bodine  tract  and  to  the 

S. W.  comer  of  said  Gibbons  tract,  being  point 
for  corner:  thence  N  0*07'40''  W  along  the 
most  Westerly  line  of  said  Bessie  Gibbons 
tract,  a  distance  of  1,523.49  feet  to  the  most 
Southerly  North  line  of  said  S.  T.  Brown 
Survey  and  to  the  South  line  of  the  S.  H. 
Beeman  Survey,  Abstract  No.  1692,  Dallas 


County,  Texas,  and  also  to  the  South  line  of 
the  Maggie  Martin  to  M.  B.  Martin  86.0  acre 
tract  in  Dallas  County.  Texas,  as  described  in 
Deed  dated  April  12, 1946,  recorded  in  Volume 
2653,  page  373,  Deed  Records  of  Dallas  Coun¬ 
ty,  Texas,  being  point  for  comer;  thence  East 
along  the  said  Nmth  Line  of  S.  T.  Brown 
Survey  and  along  the  South  line  of  the  S.  H. 
Beeman  Survey  and  the  South  line  of  the 
said  M.  R.  Martin  85.0  acre  tract,  a  distance 
of  1,262.0  feet  to  the  SJB.  corner  of  said  S. 
H.  Beeman  S\u*vey  and  the  SJE.  corner  of  said 
Martin  tract,  and  to  an  in-comer  of  said 
S.  T.  Brown  Survey,  being  point  for  comer; 
thence  N  0*05'30"  E  along  the  East  line  of 
said  S.  H.  Beeman  Survey  and  the  East  line  of 
said  Martin  tract,  and  along  the  Easterly 
West  line  of  said  S.  T.  Brown  Survey,  a  dis¬ 
tance  of  926.10  feet  to  point  being  the  out- 
comer  and  intersecting  point  of  a  West  R.  O 
W.  line  of  Matthew  Road  with  a  South  R. 
O.  W.  line  of  Matthew  Road,  being  point  for 
corner;  thence  South  89°46'54"  East,  ap¬ 
proximately  200  feet  to  a  point;  thence  ^uth 
00’’06'18''  West,  approximately  60  feet  to  a 
point;  thence  South  89*46'54"  East,  approxi¬ 
mately  510  feet  to  a  i>olnt;  thence  North 
OO^OO  18"  East,  approximately  60  feet  to  a 
point;  whence  Iteuth  89°46'64’'  East,  aiH>roxi- 
mately  245  feet  to  a  point;  thence  South 
00°11'33"  West,  2,637.17  feet  along  the  West 
Right-Of-Way  of  Matthew  Road  to  the  Point 
of  Beginning, 

is  within  Zone  C  and  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  According¬ 
ly.  Map  No.  H  485472  Panels  17  and  19 
are  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July  6, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of*Houslng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiirance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  October  8,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30496  PUed  10-15-76;8:45  am] 


[Docket  No.  FI-440] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10, 1975,  in  40  PR  2190,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Houston,  Texas.  Map  No.  H  480296  Panel 
45  Indicates  that  Hickory  Hollow  Subdi¬ 
vision,  Houston,  Harris  County,  Texas, 
as  recorded  in  Volume  212,  Page  130,  in 
the  office  of  the  Clerk  of  the  Court  of 
Harris  County,  Texas,  is  In  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
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erty  is  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  Map  No.  H 
480296  Panel  45  is  hereby  corrected  to 
reflect  that  the  above  property  Is  not 
within  the  Special  Rood  Hazard  Area 
identifled  on  December  27, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued ;  September  30,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc .76-30497  Filed  10-15-76; 8:45  am] 


[Docket  No.  FI-9361 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  cf 
Live  Oak,  Texas 

On  March  29,  1976,  in  41  PR  12892,  the 
Federal  insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Live  Oak, 
Texas.  Map  No.  H  480043A  03  indicates 
that  Units  11  and  14  of  Live  Oak  Village, 
Live  Oak.  Bexar  Coimty,  Texas  as  re¬ 
corded  in  Book  Volume  6500,  Page  124 
and  Book  Volume  6800,  Page  41  of  Deeds 
and  Plats,  in  the  office  of  the  Clerk  of 
Bexar  County,  Texas  are  in  their  entirety 
within  the  Special  Rood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  Lots  14  through 
19,  Block  41,  Unit  11  of  the  above  prop¬ 
erty  are  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  Map  No.  H 
480043A  03  is  hereby  amended  to  include 
Unit  14  within  the  Corporate  Limits  of 
the  City  of  Live  Oak,  Texas  and  to  re¬ 
flect  that  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area 
identified  on  March  12,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  30, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-30498  Filed  10-15-76:8:45  am] 


[Docket  No.  FI-4501 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Missouri  City,  Texas 

On  January  24,  1975,  in  40  FR  3781, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Mis¬ 


souri  City,  Texas.  Map  No.  H  480483  Pan¬ 
els  02  &  05  indicate  that  Quail  Valley 
Subdivision,  Thunderblrd  Section  2,  Mis¬ 
souri  City,  Texas,  as  recorded  in  Volume 
16,  Page  2  of  Map  Records  in  the  office  of 
the  Clerk  of  the  County  Court  of  Port 
Bend  Coimty,  Texas,  is  in  its  entirety 
within  the  Special  Rood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review^  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that: 

Lots  1-5,  Block  1,  Lots  1-11,  14-25,  27-36, 
41-54  and  Lots  59-103,  Block  2.  Lots  3-9  and 
12-38,  Block  3,  Lots  1-37,  Block  4,  and  Lots 
2-23,  25-28  and  Lots  33-38,  Block  5,  Lots  1-17, 
block  6,  Lots  1-18,  Block  7,  Lots  1-67,  Block  8, 
Lots  1-7,  Block  9  and  portions  of  Reserve  C 
and  Reserve  D  of  the  above-mentioned  prop¬ 
erty  which  are  at  or  above  elevation  69.0  feet 
MSL,  use  &  GS  1943  Datum,  as  shown  on 
the  recorded  plat  map  cited  above,  are  not 
within  the  Special  Flood  Hazard  Area.  Ac¬ 
cordingly,  Map  No.  H  480483  Panels  02  &  05 
are  hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  February  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (38  FR 
17804,  November  28,  1968) .  as’  amended.  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  October  4, 1976. 

J.  Robert  Hunter, 

“  Federal  Insurance  Administrator. 

[FR  Doc.76-30499  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-450] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Missouri  City,  Texas 

On  January  24, 1975,  in  40  PR  3781,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Missouri 
City,  Texas. 

It  has  been  determined  by  the  Federal 
Insurance  Administration  that  Reserves 
A,  B,  and  C,  Oak  Valley  Subdivision,  Mis¬ 
souri  City,  Fort  Bend  County,  Texas,  re¬ 
corded  as  Document  No.  280721,  in  the 
office  of  the  clerk  of  Fort  Bend  County, 
Texas,  are  within  the  corporate  limits  of 
the  City  of  Missouri  City,  Texas. 

It  has  also  been  determined  that  Re¬ 
serves  A  and  B  and  the  north  510  feet  of 
Reserve  C  of  the  above  mentioned  prop¬ 
erty,  are  not  within  the  Special  Rood 
Hazard  Area. 

Accordingly,  Map  No.  H  480304  is  here¬ 
by  corrected  to  reflect  that  the  above 
property  is  within  the  corporate  limits  of 
Missouri  City,  Texas,  and  not  within 
the  Sp^ial  Rood  Hazard  Area  identified 
on  February  15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-30500  Filed  10-15-76:8:45  am] 


^  [  Docket  No.  FI-880  ] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Chesapeake,  Virginia 

On  February  13,  1976,  in  41  PR  6738, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  Included  the  City 
of  Chesapeake,  Virginia.  Map  No. 
H  510034A  Panel  11  indicates  that  Lot  26, 
Subdivision  of  Meadow  Creek  Estates, 
being  605  Stubbs  Court,  Chesapeake,  Vir¬ 
ginia,  as  recorded  in  Deedbook  1724,  Page 
697,  in  the  office  of  the  Clerk  of  the  Cir¬ 
cuit  Court  of  Chesapeake,  Virginia,  is  in 
its  entirety  wiUiin  the  Special  Rood  Haz¬ 
ard  Area.  It  has  been  determined  by  the  ' 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  hght  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  exist¬ 
ing  structure  on  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area. 
Accordingly,  Map  No.  H  510034A  Panel 
11  is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Rood  Hazard 
Area  identifled  on  June  18,  1970. 

(National  Flood  Insurance  Act  ot  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued;  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-30501  Piled  10-15-76;8:45  am] 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of  . 

Alexandria,  Virginia 

On  June  25,  1976,  in  41  FR  26418,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Alexandria, 
Virginia..  Map  No.  H  &  I  515519  Panel  04 
indicates  that  3926  Vermont  Avenue 
being  Lot  16,  Block  3,  Section  3,  Cameron 
Homes,  Alexandria,  Virginia,  as  recorded 
in  Deedbook  829,  Page  134,  in  the  office  of 
the  Clerk  of  the  Circuit  Court  of  Alex¬ 
andria,  Virginia,  is  in  its,enth’ety  within 
the  Special  Rood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area. 
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but  Is  within  Zone  C.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of 
nil  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord¬ 
ingly,  Map  No.  H  &  I  515519  Panel  04  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  iden tiffed  on  May  2,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-30602  PUed  10-15-76:8:45  am) 


(Docket  No.  PI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  June  25,  1976,  in  41  FR  26418,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County,  Virginia.  Map  No.  H  &  I  515525C 
Panel  13  indicates  that  Lot  41,  Block  I, 
Section  2  of  Merriffeld  View  Subdivision 
being  2809  Laflora  Court,  Fairfax 
County,  Virginia,  as  recorded  in  Deed- 
book  3525,  Page  611  in  the  ofBce  of  the 
Clerk  of  the  Circuit  Court  of  Fairfax 
County,  Virginia,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
the  additional,  recently  acquired  flood 
information,  that  the  structiue  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area,  but  is  within  Zone  C. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  Map  No.  H  &  I 
515525C  Panel  13  is  hereby  corrected  to 
reffect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  14,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insxuttnce  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued;  October  8,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

IFR  Doc.76-30503  Filed  10  1  5  76:8:45  am] 


[Docket  No.  PI-2134) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  June  25,  1976,  in  41  FR  26418,  the 
Federal  Insurance  Administrator  pub¬ 
lished  1'  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County.  Virginia.  Map  Nor  H  &  1  515525C 
Panel  13  indicates  that  Lot  48,  Section  3, 
Town  and  Country  Gardens,  being  2423 
Riviera  Drive,  Fairfax  County,  Virgina, 
as  recorded  in  Book  2720,  Page  398  of 
Plats,  in  the  office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County,  Vir¬ 
ginia,  is  in  its  entirely  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  ffood  information,  that 
the  existing  structure  on  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Mood  Insurance  Rate  Map 
of  the  community.  Accordingly,  Map  No. 
H  &  I  515525C  Panel  13  is  hereby  cor¬ 
rected  to  reffect  that  the  existing  struc¬ 
ture  on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  May  7, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(PR  Doc.76-30604  Filed  10-15-76;8:45  am] 


[Docket  No.  FI-310] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Muskego,  Wisconsin 

On  July  12,  1974,  in  39  FR  25652,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimlties  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Muskego,  Wisconsin.  Map  No. 
H  550486  Panel  01  indicates  that  Lot  11. 
Block  C,  Hi — “Y” — ^Ranches,  Muskego, 
Wisconsin,  as  recorded  in  Polder  P, 
Volume  23  of  Plats,  Page  34,  in  the  of¬ 
fice  of  the  Register  of  Waukesha  County, 
Wisconsin,  is  in  its  entirely  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional.  recently  acquired  flood  informa¬ 


tion,  that  the  above  mentioned  property 
Is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  .550486 
Panel  01  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  June  21, 1974 . 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.O.  4001-4128:  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1674.) 

Lssued:  September  28,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-30605  Piled  10-15-76:8:45  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  B— MERCHANT  MARINE 
OFHCERS  AND  SEAMEN 

(COD  73-272] 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS 
TRATION  OF  STAFF  OFFICERS 

First  Aid  Certificates 

On  December  1,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FH 
55663),  a  supplemental  notice  of  pro¬ 
posed  rulemaking  to  amend  the  regula¬ 
tions  for  merchant  marine  officers  licen.^- 
Ing  to  provide  for  the  acceptance  of  a 
First  Aid  Certificate  other  than  one 
issued  by  the  United  States  Public  Health 
Service. 

There  was  also  a  proposal  to  require 
an  applicant  for  a  license  as  a  deck,  engi¬ 
neering,  or  radio  officer  to  present  a  com¬ 
pletion  certificate  from  either  the  Ameri¬ 
can  National  Red  Cross  or  the  American 
Heart  Association  Cardiopulmonary  Re¬ 
suscitation  Basic  Life  support  course. 

Fifteen  comments  on  the  proposal  were 
received.  The  majority  of  the  comment - 
ers  expressed  approval  of  the  proposal 
Those  who  objected  to  the  propiosal  felt 
that  the  proposed  requirements  should 
not  be  applied  to  their  particular  interest 
groups.  The  Coast  Guard  feels  that  the 
requirements  are  valid  for  all  licensee.*^ 
regardless  of  where  the  licensee  is  em¬ 
ployed,  including  (he  off-shore  mineral 
and  oil  Industry.  The  required  courses 
are  open  to  all  desiring  to  take  them. 

Several  commenters  suggested  changes 
in  the  wording  of  the  requirements  for  a 
cardiopulmonary  resuscitation  course. 
The  Coast  Guard  concurs  with  the  sub¬ 
stance  of  these  suggestions,  and  has 
changed  the  proposal  to  require  a  cer¬ 
tificate  of  completl(m  of  a  cardiopul¬ 
monary  resuscitation  course  from  the 
American  National  Red  Cross  or  the 
American  Heart  Association  rather  than 
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listing  a  specific  course  which  must  be 
taken. 

No  other  changes  to  the  proposal  have 
been  made. 

Accordingly,  with  this  change,  the  pro¬ 
posed  amendment  is  adopted  as  set  forth 
below. 

Effective  date.  This  amendment  is  ef¬ 
fective  on  November  19,  1976. 

Dated:  October  12, 1976. 

O.  W.  Sn.ER, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

Part  10  of  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  By  revising  §  10.02-5(f)  to  read: 

§  10.02—3  Roquirenienis  for  original  li- 
censt'. 

*  •  •  *  * 

(f)  First  Aid  Certificate.  No  candidate 
for  original  license  shall  be  examined^ 
imtil — 

(1)  He  presents  a  currently  valid  cer¬ 
tificate  of  completion  of  a  cardiopulmo¬ 
nary  resuscitation  course  from — 

(1)  The  American  National  Red  Cross; 
or 

(ii)  The  American  Heart  Association; 
and 

(2)  He  presents  a  certificate  from — 

(i)  The  United  States  Public  Health 
Service  indicating  that  he  has  passed  an 
examination  based  on  the  contents  of 
“The  Ship’s  Medicine  Chest  and  First  Aid 
at  Sea”,  or  another  manual  arranged  for 
and  approved  by  the  Public  Health  Serv¬ 
ice;  or 

(ii)  The  American  National  Red  Cross 
indicating  completion  of  its  “Standard 
First  Aid  and  Personal  Safety”  course. 

*  *  •  *  • 

2.  By  revising  §  10.13-13(a)  to  read: 

§  10.13—13  General  requirements  for 
original  licenses. 

'  (a)  First  Aid  Certificate.  No  candidate 

for  original  license  shall  be  qualified 
until — 

(I)  He  presents  a  currently  valid  cer¬ 
tificate  of  completion  of  a  cardiopulmo¬ 
nary  resuscitation  course  from — 

(1)  The  American  National  Red  Cross; 
or 

(ii)  The  American  Heart  Association; 
and 

(2)  He  presents  a  certificate  from — 

(i)  The  United  States  Public  Health 

Service  indicating  that  he  has  passed  an 
examination  based  on  the  contents  of 
“The  Ship’s  Medicine  Chest  and  First 
Aid  at  Sea”,  or  another  manual  arranged 
for  and  approved  by  the  Public  Health 
Service;  or 

(II)  The  American  National  Red  Cross 
Indicating  ccanpletion  of  its  “Standard 
First  Aid  and  Personal  Safety”  course, 

•  •  •  •  • 

3.  By  revising  §  10.16-31(b)  to  read; 
§  10.16—31  Knonledge  requiremenls. 

•  *  •  •  • 

(b)  •  •  • 

(1)  Hold— 


(DA  currently  valid  certificate  of  com¬ 
pletion  of  a  cardiopi'Jmonary  resuscita¬ 
tion  course  from — 

(A)  The  American  National  Red  Cross; 
or 

(B)  The  American  Heart  Association; 
and 

(il)  A  ciuT^tly  valid — 

(A)  First  aid  certificate  Issued  by  the 
United  Stat^  Public  Health  Service;  or 

(B)  Certificate  of  completicm  of  the 
American  National  Red  Cross  course: 
“Standard  First  Aid  .and  Personal 
Safety”. 

*  •  •  •  • 

(Sec.  1,  86  Stat.  423,  as  amended  (46  UA.C. 
405),  60  Stat.  1097  (46  U.S.C.  224,  224a,  229).) 

[PR  Doc.76-30433  Piled  10-16-76:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  VI — URBAN  MASS  TRANSPOR¬ 
TATION  ADMINISTRATION.  DEPART¬ 
MENT  OF  TRANSPORTATION 

PART  609— TRANSPORTATION  FOR 
ELDERLY  AND  HANDICAPPED  PERSONS 

Completion  of  Transit  Bus  Requirements 

On  April  30,  1976  the  Urban  Mass 
Transportation  Administration  (UMTA) 
published  final  regulations  on  transpor¬ 
tation  for  elderly  and  handicapped  per¬ 
sons  in  the  Federal  Register  (41  FR 
18234).  The  general  regulations  (49 
CFR  Part  609)  contained  two  para¬ 
graphs  on  buses  (§§  609.15(b)  and  609.- 
15(c))  in  which  the  effective  date  was 
reserved  for  later  completion.  The  pur¬ 
pose  of  this  document  is  to  complete  and 
clarify  the  coverage  of  those  paragraphs 
and  to  add  a  floor  height  requirement. 

On  May  5,  1976  the  Administrator  of 
UMTA  held  a  day-long  public  hearing, 
announced  in  the  Federal  Register  on 
April  14,  1976,  on  the  issues  covered  by 
this  document  as  well  as  other  related 
issues.  UMTA’s  decisions  on  those  issues 
were  announced  on  July  27,  1976  and 
published  in  the  Federal  Register  on  Au¬ 
gust  2,  1976  (41  FR  32286).  The  latter 
document  presents  the  full  background 
and  rationale  for  those  decisions  and  for 
this  issuance,  and  is  incorporate  by  ref¬ 
erence  into  this  preamble. 

The  requirements  being  issue  by  this 
document  apply  only  to  new,  standard, 
full-size  urban  transit  buses  to  be  use 
principally  in  normal  local  transit  serv¬ 
ice.  Such  buses  are  customarily  35-  to 
40-foot  buses  with  seats  for  43  to  51 
passengers.  Any  requirements  concern¬ 
ing  wheelchair.accessibility,  floor  height, 
or  step  height  for  other  buses  will  be 
handled  on  a  case-by-case  basis  as  part 
of  the  project  approval  process. 

Accordingly,  49  CFR  Part  609  is 
amende  by  revising  §  609.15(a),  (b), 
and  (c)  to  read  as  set  forth  below. 

Effective  date.  This  revision  is  effective 
upon  issuance. 

Issued  in  Washington,  D.C.  on  October 
12, 1976. 

Robert  E.  Patricelli, 

Urban  Mass  Transportation 
Administrator. 


49  cm  609.15(a),  (b),  and  (c)  are  re¬ 
vised  to  read  as  follows; 

§  609.15  Buses. 

(a)  Paragraphs  (b)  and  (c)  of  this 
section  apply  only  to  new  standard,  full- 
size  urban  transit  buses  to  be  use  prin¬ 
cipally  in  normal  local  transit  service 
for  which  an  UMTA  grantee  issues,  after 
February  15,  1976,  a  procurement  solic¬ 
itation  containing  vehicle  specifications 
approve  by  UMTA.  The  remaining 
paragraphs  of  Uils  section  apply  to  the 
above  vehicles  as  well  as  all  new  transit 
buses  with  a  length  exceeding  22  feet 
for  which  an  UMTA  grantee  issues,  on  or 
after  May  31,  1976,  a  procurement  solic¬ 
itation  containing  vehicle  specifications 
approved  by  UMTA.  Any  requirements 
concerning  wheelchair  accessibility, 
floor  height,  or  step  height  for  buses  cov¬ 
ered  by  paragraphs  (c)  through  (g)  but 
not  (b)  and  (c)  of  this  section  will  be 
handled  on  a  case-by-case  basis  as  part 
of  the  project  approval  process. 

(b)  Wheelchair  accessibility  option: 
To  the  extent  specified  by  paragraph  (a) 
of  this  section,  procurement  solicitations 
shall  provide  for  a  bus  design  which  per¬ 
mits  the  addition  of  a  wheelchair  acces¬ 
sibility  option  and  shall  require  an  as¬ 
surance  from  each  bidder  that  it  offers 
^a  wheelchair  accessibility  option  for  its 
'buses.  The  term  “wheelchair  accessibil¬ 
ity  option”  means  a  level  change  mecha¬ 
nism  (e.g.,  lift  or  ramp) ,  sufficient  clear¬ 
ances  to  permit  a  wheelchair  user  to 
reach  a  securement  location,  and  at  least 
one  wheelchair  securement  device. 

(c)  Floor  height  and  steps:  To  the 
extent  specified  by  paragraph  (a)  of 
this  section,  procurement  solicitations 
shall  provide  for  a  design  which  meets 
the  following  requirements : 

(1)  The  floor  height  at  the  front  door 
after  the  vehicle  stops  shall  not  exceed 
24  inches  (a  kneeling  feature  may  be 
used  to  reduce  the  floor  height  to  the 
required  level) , 

(2)  The  vertical  distance  from  a 
standard  6-Inch  curb  to  the  first  front 
door  step  shall  not  exceed  8  inches  (a 
kneeling  feature  may  not  be  used  to 
meet  this  requirement) . 

(3)  The  riser  height  for  each  front 
door  step  after  the  first  step  up  from 
the  curb  or  street  level  shall  not  exceed 
8  inches. 

(4)  The  tread  depth  of  steps  at  both 
front  and  rear  doors  shall  be  no  less 
than  12  inches. 

[PR  Doc.76-30421  Filed  10-15-76:8:45  am] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.O.  No.  1156,  Arndt.  7] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
8th  day  of  October  1976. 
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Upon  further  consideration  of  Revised 
Service  Order  No.  1156  (38  PR  29220, 
35002;  39  PR  7792,  24510,  35573;  40  FR 
2990,  29863, 48930;  and  41  FR  15848) ,  and 
good  cause  appearing  therefor: 

It  is  ordered,  that:  §  1033.1156  Revised 
Service  Order  No.  1156,  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of  Mis¬ 
souri  Pacific  Railroad  Company  and  over 
tracks  of  Union  Pacific  Railroad  Com¬ 
pany  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiraticm  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm., 
November  15,  1976,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
15, 1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  16,  17(2)). 
Interprets  or  applies  secs.  1(10-17),  15(4) 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  (49  U.S.C.  1(10-17),  16(4),  17(2)).) 

It  is  further  ordered,  that  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Wadiington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byme. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-30441  FUed  10-16-76:8:45  am] 


(S.  O.  No.  1188,  Arndt.  6] 

PART  1033-~CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
8th  day  of  October  1976. 

Upon  further  consideration  of  Service 
Order  No.  1188  (39  FR  24016;  40  FR 
2990,  30267;  41  FR  2644,  and  29387) ,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1188  Service 
Order  No.  1188,  (Chicago,  Rock  Island 
and  Pacific  Railroad  Company  author¬ 
ized  to  operate  over  tracks  of  Chicago 
and  North  Western  Transportation  Com¬ 
pany)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  15,  1977,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
15, 1976. 


(Secs.  1,  12,  16,  17(2),  24  Stat.  379,  383,'384, 
as  amended  (49  U.S.C.  1, 12, 15, 17(2) ) .  Inter¬ 
prets  or  applies  secs.  1(10-17),  16(4),  and 
17(2)  40  Stat.  101,  as  amended,  64  Stat.  911; 
(49  U.S.C.  1(10-17),  16(4),  and  17(2)).) 

It  is  lurther  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  vmder  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  ^ven  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and-  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byme, 

Robert  L.  Oswald, 

Secretary. 

|PR  Doc.76-30442  Filed  10-16-76:8:45  am) 


[No.  MC-C-67481 

PART  1061-— LIMITATION  OF  SMOKING 
ON  INTERSTATE  PASSENGER  CARRIER 
VEHICLES 

Smoking  by  Passengers  and  Operating  Per¬ 
sonnel  on  Interstate  Buses;  Petition  for 
Modification 

At  a  general  session  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  20th  day 
of  September  1976. 

It  appearing.  That  by  petition  filed 
July  25,  1975,  National  Association  of 
Motor  Bus  Owners  sought  modification 
of  the  regulations  set  forth  in  §  1061.1(a) 
of  Title  49  of  the  Code  of  Federal  Regu¬ 
lations; 

It  further  appearing.  That  notice  of 
the  filing  of  the  petition  was  published 
in  the  Federal  Register  of  August  18, 
1975  (40  FR  34652),  and  provision  was 
made  for  the  filing  of  representations  by 
any  person  or  persons  supporting  or  op¬ 
posing  the  relief  sought; 

And  it  further  appearing.  That  writ¬ 
ten  statements  of  views  and  comments 
respecting  the  alternative  proposal  were 
filed  by  the  parties,  including  petitioner; 
that  those  statements  have  been  ana¬ 
lyzed  in  the  report  made  and  filed  herein 
by  the  Commission;  and  that  the  said 
report  contains  the  Commission's  find¬ 
ings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  referred  to  and 
made  a  part  hereof: 

It  is  ordered.  That  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations, 
§  1061.1,  paragraph  (a) ,  be,  and  it  is 
hereby,  amended  by  deleting  the  number 
“20”  where  it  appears  therein  and  in¬ 
serting  the  number  “30”  therefor. 

It  is  further  ordered.  That  the  peti¬ 
tion.  except  to  the  extent  granted  herein, 
be,  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  November  22, 
1976,  and  shall  remain  in  effect  until 
modified  or  revoked  in  whole  or  In  part 
by  further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 


public  by  depositing  a  <;opy  thereof  in  ttie 
Office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.C.,  and  by  filing 
a  c(H>y  with  the  Director,  Office  of  the 
Federal  Register. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.C.,  and  by  filing 
a  copy  of  the  attached  notice  with  the 
Director,  Office  of  the  Federal  Register 
(49  U.S.C.  301,  302,  304,  and  308.  5  U  S  C. 
553  and  559) . 

By  the  Commission. 

Smoking  by  Passengers  and  Operating 
Personnel  on  Interstate  Buses 

petition  for  modification 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  notify  the  public  that  the  In¬ 
terstate  Commerce  Commission  is  modi¬ 
fying  its  regulation  (49  CFR  1061.1(a)) 
in  order  to  enlarge  the  separate  seating 
section  for  smoking  on  passenger-carry¬ 
ing  motor  vehicles  in  Interstate  or  foreign 
cmnmerce,  where  smoking  is  otherwise 
permitted  by  the  carrier  and  by  law.  • 

By  petition  filed  July  25, 1975,  National 
Association  of  Motor  Bus  Owners  (here¬ 
inafter,  “Petitioner”  or  “NAMBO”)  re¬ 
quested  that  part  (a)  of  the  adopted 
regulations  be  modified  to  permit  the  en¬ 
largement  of  the  defined  smoking  sec¬ 
tion  on  passenger-carrying  buses  from  20 
percent  to  50  percent  of  available  seating 
capacity.  By  notice  filed  in  the  fIederal 
Register  of  August  18, 1975,  the  Commis¬ 
sion  invited  Interested  persons  to  submit 
written  comments,  data,  or  arguments  on 
this  matter  on  or  before  October  1,  1975. 
Based  upon  an  analysis  of  the  repre¬ 
sentations  filed  by  NAMBO,  Action  on 
Smoking  and  Health  (ASH) ,  and  numer¬ 
ous  individuals,  the  Commission  has 
modified  the  involved  regulation  as  set 
forth  below.  The  modified  regulation  en¬ 
larges  the  smoking  section  of  passenger- 
carrying  buses  from  20  percent  to  30  per¬ 
cent  of  available  seating  capacity.  Gen¬ 
erally,  the  evidence  (consisting  in  part 
of  a  standardized  survey  of  passengers  at 
randomly  selected  bus  terminals  repre¬ 
sentatively  located  in  29  States  and  the 
District  of  Columbia)  showed  that  an 
average  of  about  30  percent  of  bus  pas¬ 
sengers  intended  to  smoke  on  the  buses. 
The  Commission  further  concluded  that 
enlarging  the  smoking  section  to  30  per¬ 
cent  should  reasonably  accommodate  the 
desires  of  smoking  passengers  without 
exposing  other  riders  to  excessive  tobacco 
smoke  fumes. 

This  notice  of  rulemaking  is  issued 
under  the  authority  of  sections  552,  553, 
and  559  of  the  Administrative  Procedure 
Act  (5  U.S.C.  552,  553,  and  559)  and  sec¬ 
tions  202,  203,  204,  207,  and  209  of  the 
Interstate  Commerce  Act  (49  U.S.C.  302, 
303,  304,  307,  and  309) . 

Accordingly,  49  CFR  1061.1(a)  is 
hereby  modified  by  deleting  the  number 
“20”  where  it  appears  therein  and  Insert¬ 
ing  the  number  “30”  therefor. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretarp, 

|FR  Doc.76-30443  Piled  10-16-76;8:48  am] 
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This  ssctlon  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  ip  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart912] 

[Docket  No.  AO  333-A6] 

GRAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER  DISTRICT  IN  FLORIDA 

Decision  on  Proposed  Further  Amendment 
of  the  Marketing  Agreement  and  Order 

A  public  hearing  was  held  upon  pro- 
[losed  further  amendment  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  912,  as  amended  (7  CPR  Part  912), 
(hereinafter  referred  to  collectively  as 
the  “order”)  regulating  the  handling  of 
grapefruit  grown  in  the  Indian  River 
District  in  Florida.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CPR  Part  900),  at  Vero  Beach,  Florida, 
on  June  24,  1976,  pursuant  to  notice 
thereof  issued  on  June  1  and  16,  1976. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
August  23,  1976  (41  FR  36212),  ffled  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 
Pour  exceptions  were  filed  on  behalf  of 
certain  interested  persons. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

Material  issues.  The  material  issues  of 
record  are  as  follows ; 

(.1)  Substitute  a  definition  of  “stand¬ 
ard  piacked  carton”  for  the  definition  of 
“standard  packed  box”,  and  revise  the 
sections  on  assessments  and  overshlp- 
ments  to  conform  therewith ; 

(2)  Revise  committee  quorum  and 
voting  procedures  with  respect  to  recom¬ 
mending  weekly  regulation: 

(3)  Provide  authority  for  reapportlon- 
ment  of  grower  member  and  handler 
member  representation  on  the  commit¬ 
tee:  and 

(4)  Make  conforming  changes. 

Findings  and  conclusions.  The  follow¬ 
ing  finding.^  and  conclusions  on  the  ma¬ 
terial  Issues  are  based  on  the  record  of 
the  hearing: 

1.  The  order  currently  defines  “stand¬ 
ard  packed  box”  to  mean  a  unit  of 
measure  equivalent  to  one  and  three- 
fifths  (1%)  United  States  bushels  of 
grapefruit.  Hiat  term  was  included  in  the 
order  to  provide  a  convenient  imit  upon 
which  to  base  assessments  and  to  com¬ 
pute  allotments.  Since  the  standard 


packed  box  is  no  longer  used  for  packag¬ 
ing  Indian  River  grapefruit,  the  defini¬ 
tion  of  such  term  should  be  deleted  fitMn 
the  order.  A  definition  of  “carton  or 
standard  packed  carton”  should  be  in¬ 
cluded  in  the  order.  Carton  or  standard 
packed  carton  should  be  defined  to  mean 
a  unit  of  measure  equivalent  to  four- 
fifths  (%)  of  a  bushel  of  grapefruit. 

For  a  niunber  of  years  the  principal 
container  used  for  shipping  fresh  grape¬ 
fruit  was  a  wood  box  with  a  capacity  of 
1%  bushels.  This  container  was  referred 
to  as  a  “standard  packed  box.”  The  wood 
box  now  has  been  replaced  by  a  corru¬ 
gated  paperbocu-d  carton  with  a  capaci¬ 
ty  of  four-fifths  of  a  bushel  of  grape¬ 
fruit. 

The  Fruit  and  Vegetable  Inspection 
Division  of  the  Florida  Department  of 
Agriculture  at  Winter  Haven,  which 
compiles  much  of  the  data  usecl  by  the 
committee  has  converted  all  of  its  fresh 
citrus  records  to  a  four-fifths  bushel  car¬ 
ton  basis.  In  addition,  the  Florida  De¬ 
partment  of  Citrus  eliminated  the  1% 
bushel  box  as  an  approved  container,  and 
under  the  Department  of  Citrus  rules. 
Chapter  20-39.02,  the  standard  container 
for  shipping  fresh  citrus  is  of  four-fifths 
bushel  capacity. 

The  record  indicates  that  during  the 
1974-75  season,  94  percent  of  Indian 
River  fresh  grapefruit  shipments  were  in 
fourrfifths  bushel  corrugated  containers, 
with  the  balance  shipped  in  bulk,  bags, 
and  two-fifths  bushel  cartons.  Thus,  it 
is  important  that  the  definition  of 
“standard  packed  box”  be  replaced  by  a 
definition  of  “carton  or  standard  packed 
carton”  to  recognize  current  industry 
usage  of  a  four-fifths  bushel  carton. 

Likewise,  §S  912.41  Assessments  and 
912.50  Oversh^ments  should  be  amended 
so  that  such  sections  relate  to  the  defini¬ 
tion  of  “carton  or  standard  packed  car¬ 
ton.”  Accordingly,  the  order  should  be 
amended  as  hereinafter  set  forth. 

2.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  revise  §  912.32 
Procediire  of  committee  to  provide  that 
for  any  decision  or  recommendation  for 
regulations  to  be  effective  during  any 
calendar  week,  except  for  a  week  follow¬ 
ing  three  or  more  weeks  of  continuom 
regulation,  nine  members  shall  constitute 
a  quorum  and  nine  concurring  votes 
shall  be  required.  The  amendment 
should  continue  the  present  requirement 
that  eight  members  shall  constitute  a 
quorvun  and  eight  concurring  votes  shall 
apply  to  recommendations  to  amend  an 
existing  regulation.  Currently,  the  order 
requires  that  for  any  recommendation 
for  regulation  to  be  effective  for  any 
week  prior  to  the  first  full  week  in  Jan¬ 
uary  and  during  and  after  the  first  full 
week  in  May,  twelve  members  shall  con¬ 


stitute  a  quorum  and  twelve  concurring 
votes  shall  be  required. 

TTie  order  provided  that  eight  mem¬ 
bers  shall  be  present  and  eight  agree  in 
any  recommendation  for  regulation  dur¬ 
ing  the  period  begging  with  the  first 
full  calendar  week  in  January  and  end¬ 
ing  with,  but  not  including  the  first  full 
calendar  week  in  May.  It  is  during  the 
January  through  April  period  that  the 
bulk  of  fredi  Indian  River  grapefruit  is 
shipped.  The  order  should  be  amended 
to  require  that  nine  members  shall  be 
present  and  nine  agree  in  any  recom¬ 
mendation  for  regulation,  except  for  a 
week  following  three  or 'more  weeks  of 
continuous  regulation,  in  order  to  provide 
uniform  quorum  and  voting  require¬ 
ments,  for  such  recommendations, 
throughout  the  entire  season.  Committee 
membership  includes  six  grower  mem¬ 
bers  and  six  handler  members,  and  the 
record  Indicates  that  increasing  the 
quonun  and  vote  requirements  by  one 
member  for  recommendations  for  regula¬ 
tion  during  the  January  through  April 
E>eriod  would  not  cause  any  problems. 
There  was  no  testimony  in  opposition  to 
the  increase  in  quorum  and  vote  require¬ 
ments  for  a  recommendation  for  regula¬ 
tion  during  such  period.  Hence,  the 
amendment  is  appropriate  and  it  is  rec¬ 
ommended  that  it  be  adopted. 

When  the  marketing  order  was  first 
made  effective  in  1962,  the  industry  con¬ 
sensus  was  that  conditions  calling  for 
regulations,  except  in  the  period  begin¬ 
ning  with  the  first  full  calendar  week  in 
January  and  ending  with,  but  not  in¬ 
cluding  the  first  full  week  in  May,  would 
occur  only  infrequently.  It  was  believed 
appropriate  to  adopt  a  stringent  voting 
requirement  to  assure  that  the  commit¬ 
tee  would  be  fully  convinced  that  regula¬ 
tion  was  necessary  before  a  recommen¬ 
dation  for  such  was  made.  Hence,  the 
order  provided  that  all  12  members  shall 
be  present  and  all  12  agree  in  any  rec¬ 
ommendation  for  a  regulation,  except  in 
the  specified  period. 

Conditions  have  changed  in  the  indus¬ 
try.  Acreage  has  increased  from  23,000 
in  the  1961-62  season  to  52,500  in  1974- 
75.  Production  of  white  and  pink  seedless 
grapefruit  in  that  period  increased  from 
9.1  million  1%  bushel  boxes  to  18.9  mil¬ 
lion.  Many  increased  planting  are  located 
south  of  the  area  where  the  industry  was 
located  when  the  order  was  put  into 
effect.  These  plantings  consist  of  young 
vigorous  trees  located  in  areas  less  sub¬ 
ject  to  cold  damage.  The  trees  tend  to 
bloom  and  to  matxire  fruit  earlier  in  the 
season.  Thus,  a  heavy  volume  of  fruit 
now  is  available  for  shii»nent  early  in 
the  season.  Moreover,  packinghouse  and 
facilities  for  condiUoning  fruit  for  ship¬ 
ment  have  increased.  Hence,  there  is 
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pressure  on  handlers  to  ship  heavier 
volumes  of  fruit,  facilities  are  available, 
and  the  potential  for  excessive  shipments 
and  oversupplied  markets  In  the  early 
part  of  the  season  prior  to  January  is 
substantially  greater  now  than  it  was 
when  the  order  was  initiated.  The  evi¬ 
dence  Indicates  that  the  provision  which 
requires  a  full  committee  for  a  quorum 
and  unanimous  vote  by  all  members  to 
recommend  a  regulation  in  the  May  to 
January  period  is  no  longer  appropriate. 
This  provision  has  prevented  the  com¬ 
mittee  from  taking  action  to  recommend 
regulations,  although  such  action  was 
favored  by  as  many  as  eleven  members. 
Hence,  it  is  concluded  that  the  provisiMi 
is  not  in  the  best  interests  of  the  order 
and  its  objectives. 

The  order,  in  i  912.46,  sets  forth  the 
fsictors  to  be  considered  by  the  commit¬ 
tee  in  arriving  at  a  decision  as  to  whether 
or  not  to  recommend  that  a  regulation 
be  issued  by  the  Secretary.  The  commit¬ 
tee  should  be  in  a  position  to  consider 
such  factors  and  to  make  such  recom¬ 
mendation,  if  it  determines  that  such 
is  in  the  best  interest  of  the  industry. 

The  proposal  submitted  by  the  com¬ 
mittee  and  carried  in  the  notice  of  hear¬ 
ing  which  would  provide  that  nine  mem¬ 
bers  shall  constitute  a  quorum  and  not 
less  than  nine  concurring  votes  shall  be 
required  to  recommend  a  regulation  to  be 
effective  during  any  calendar  week,  ex¬ 
cept  for  a  week  following  three  or  more 
weeks  of  eontinuous  regulation,  appears 
to  be  reasonable  and  appropriate  in  the 
circumstances.  Therefore,  it  is  concluded 
that  the  order  should  be  amended  to  so 
provide,  as  hereinafter  set  forth. 

Exception  was  taken  to  the  revision  of 
*•  912.32  which  provides  that  for  any  de¬ 
cision  or  recommendation  for  regulations 
to  be  effective  during  any  calendar  week, 
except  for  a  week  following  three  or  more 
weeks  of  continuous  regulation,  nine 
members  of  the  committee  shall  consti¬ 
tute  a  quonun  and  nine  votes  shall  be 
required.  The  exceptions  maintain  that 
the  current  provi^on,  which  requires 
that  any  recommendation  for  regula¬ 
tion  to  be  effective  prior  to  the  first  full 
week  in  January  and  during  and  after 
the  first  full  week  in  May,  twelve  mem¬ 
bers  shall  constitute  a  quorum  and 
twelve  concurring  votes  shall  be  required, 
should  be  retained.  Basically,  the  excep¬ 
tions  restated  the  position  of  those  op¬ 
posed  to  regulation  in  the  specified  pe¬ 
riod  and  their  objection  to  any  change, 
which  could  facilitate  a  recommendation 
for  regulation  during  such  period.  The 
evidence  of  record  indicates  that  there 
have  been  changes  in  the  industry,  which 
may  make  regulation  desirable  during 
the  period.  Hence,  the  committee  should 
be  in  a  position,  after  consideration  of  the 
factors  set  forth  in  §  912.46  of  the  order, 
to  make  a  recommendation  for  consid¬ 
eration  by  the  Secretary,  if  it  is  deter¬ 
mined  that  such  action  would  be  ap¬ 
propriate.  The  exception  is,  therefore, 
denied. 

3.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  revise  S  912.25 
Selection  of  handler  members  of  the  In¬ 
dian  River  Grapefruit  Committee  to  pro¬ 


vide  for  reallocation  of  the  six  handler 
member  positions  between  handlers  af¬ 
filiated  with  cooperative  marketing  or¬ 
ganizations,  hereinafter  referred  to  as 
**cooperative”  members,  and  handlers  not 
so  affiliated,  hereinafter  referred  to  as 
“independent”  members,  upon  the  basis 
of  the  relative  amounts  of  grapefruit 
handled  during  the  three  most  recent 
completed  seasons.  > 

Handler  membership  currently  is  di¬ 
vided  equally  between  the  two  groups 
with  each  being  allocated  three  mem¬ 
bers.  It  has  been  customary  to  consider 
volume  of  shipments  in  the  allocation  of 
handler  members  of  marketing  order 
committees  among  handlers.  The  ciurrent 
allocation  of  members  was  made  at  the 
time  the  order  was  promulgated  in  1962 
when,  according  to  the  record,  coopera¬ 
tive  handlers  accounted  for  45  percent  of 
the  volume  of  shipments  and  independ¬ 
ent  handlers  for  55  percent.  The  record 
indicates  independent  handlers  have  in¬ 
creased  their  proportion  of  the  volume 
shiiH>ed.  Hence,  the  current  allocation  is 
not  representative  of  the  volume  of  ship¬ 
ments.  The  proposition  that  the  order 
should  be  modified  to  provide  for  reallo- 
cati(m  between  cooperative  and  inde¬ 
pendent  handlers  was  supported  by  all 
witnesses,  and  it  was  generally  agreed 
that  after  the  initial  reallocation  further 
adjustments  should  be  considered  at 
three  year  intervals  to  maintain  a  bal¬ 
ance  based  upon  relative  voliune  of  ship¬ 
ments.  However,  there  was  disagreement 
as  to  when  the  Initial  reallocation  should 
be  made.  One  view  was  that  it  should  be 
made  immediately  after  the  amendment 
is  made  effective.  The  other  was  that  it 
should  apply  to  the  committee  which 
would  be  selected  for  the  1977-^8  term,  as 
nominations  had  already  been  submitted 
for  the  1976-77  term.  The  term  of  office 
of  the  committee  begins  August  1  of  one 
year  and  ends  July  31  of  the  following 
year.  While  it  would  be  less  disruptive  of 
committee  operations  to  delay  realloca¬ 
tion  until  nominations  are  made  for  ^e 
term  beginning  August  1,  1977,  it  is  con¬ 
cluded  that  it  is  appropriate  to  provide 
for  the  initial  reallocation  to  be  made 
effective  at  the  same  time  as  the  amended 
voting  requirements.  This  will  require  re¬ 
nomination  of  handler  nmninees  to  ef¬ 
fect  changes  in  composition  of  the 
handler  membership  of  the  committee,  as 
appointments  of  cMnmittee  members  will 
have  been  made  for  the  1976-77  term  by 
the  effective  date  of  the  amendment,  if 
the  order  is  amended.  However,  the  pro¬ 
duction  area  is  comparatively  small  and 


l^tnesses  representing  independents 
supported  the  proposal  that  grower  mem¬ 
bership  should  be  allocated  on  the  basis 
of  the  relative  volumes  of  grapefrtfit 
shipped  by  the  two  handler  groups.  How- 


nomination  meetings  of  handlers  could 
be  held  with  little  difficulty.  Such  meet¬ 
ings  should  be  held  and  new  appoint¬ 
ments  made  between  the  time  the 
amended  order  is  issued  and  the  time  it 
becomes  effective.  Such  meetings  would 
be  held  in  accordance  with  SS  912.24  and 
912.120,  except  that  the  times  and  dates 
specified  therein  shall  not  apply. 

Prior  to  nomination  meetings  for  the 
initial  reallocation,  and  before  the  nomi¬ 
nation  meetings  each  third  year  there¬ 
after,  the  committee  should  review  In¬ 
dian  River  grapefruit  shipments  by  co- 
(H>erative  handlers  and  independent 
handlers  for  each  of  the  three  most  re¬ 
cently  completed  seasons.  For  the  initial 
reallocation,  this  would  include  ship¬ 
ments  for  the  1973-74,  1974-75,  and 
1975-76  seasons.  In  arriving  at  tiie  pro¬ 
portional  volume  of  shipments  both  in¬ 
terstate  and  export  shipments  wo\ild  be 
tabulated  for  ^  cooperative  lumdlers, 
including  handlers  affiliated  with  a  co¬ 
operative  central  selling  agency,  and  for 
all  independent  handlem.  The  annual 
percentages  shipped  would  be  calculated 
for  all  independent  handlers  as  a  group 
and  for  all  cooperative  hmidlers  as  a 
group  for  each  of  the  three  most  recently 
completed  seasons.  Next  a  simple  aver¬ 
age  of  these  percentages  would  be  cal¬ 
culated.  By  this  method,  each  season 
would  be  weighted  equally  by  averaging 
the  percentages  handled  by  each  group. 
This  would  avoid  giving  undue  weight  to 
seasons  when  shipments  were  imusually 
large. 

After  the  Indian  River  Grapefruit 
.  Committee  has  compiled  the  average  per¬ 
centages  handled  by  cooperative  and  in¬ 
dependent  handlers  for  each  of  the  three 
seasons,  it  should  make  its  recommenda¬ 
tion  for  allocating  handler  member  posi¬ 
tions  to  the  Secretary.  It  Is  concluded 
from  the  record,  however,  that  regard¬ 
less  of  the  percentages  handled  by  co¬ 
operative  or  Independent  handlers  that 
each  such  group  of  handlers  shaU  be  al¬ 
located  not  less  than  one  handler  mem¬ 
bership  on  the  committee. 

The  following  percentages  of  grape¬ 
fruit  shipments  were  suggested  as  a  basis 
for  allocating  handler  members  arid 
should  apply  in  the  initial  reallocation. 
However,  the  percentages  so  Indicated 
should  not  be  considered  as  inflexible 
for  future  reallocations  as  experience 
may  disclose  a  need  for  modification  by 
the  committee,  with  the  approval  of  the 
Secretary,  to  meet  changing  circum¬ 
stances: 


ever,  this  was  opposed  by  other  witnesses, 
including  committee  witnesses,  who 
maintained  that  allocation  of  grower 
representation  should  recognize  the  r^- 
tive  numbers  of  growers  shipping 


Porcfintagi'.'!  of  prarx'fniit  shippod  jiP'Vioas  S-year-pcriod 
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through  the  two  types  of  handlers,  and 
that  using  shipments  of  handler  groups 
to  determine  grower  member  composition 
would  be  inequitable,  in  that  it  would 
tend  to  give  an  imdue  advantage  to  the 
larger  volume  growers.  Currently,  provi¬ 
sions  of  the  order  allocate  three  grower 
members  to  the  growers  that  ship 

through  independent  handlers  and  three 
members  to  the  growers  who  ship 

through  cooperatives.  Testimony  was 
presented  that  although  the  volume  of 
shipments  of  independent  handlers  is 
larger  than  that  of  cooperative  handlers, 
the  number  of  growers  is  more  nearly 
equal  as  growers  who  ship  through  the 
independent  handlers  tend  to  be  the 
larger  volume  growers.  A  review  of  the 
record  does  not  disclose  a  preponderence 
of  evidence  supporting  either  position. 
Therefore,  it  is  concluded  that  no  change 
should  be  made  in  Uie  current  allocation 
of  grower  membership  as  between  inde¬ 
pendent  and  cooperative  growers. 

Exception  also  was  taken  to  the  failure 
of  the  recommended  decision  to  provide 
for  reallocation  of  grower  membership  on 
the  basis  of  the  relative  volumes  of  grape¬ 
fruit  shipped  by  independent  and  cooper¬ 
ative  handlers.  A  further  review  of  the 
record  evidence,  in  conjunction  with  the 
comments  in  the  exceptions,  leads  to  the 
conclusion  that  no  change  is  appropriate. 

4.  A  propesal  in  the  notice  of  hearing 
was  that  consideration  should  be  given 
to  making  such  other  changes  in  the 
order  as  may  be  necessary  to  make  the 
entire  order  conform  to  any  amendments 
that  may  result  from  this  piroceeding. 
This  propMjsal  was  supp>orted  at  the  hear¬ 
ing  without  oppK>sition.  However,  no  con¬ 
forming  changes  other  than  those  here¬ 
tofore  mentioned  are  necessary. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the  Ad¬ 
ministrative  Law  Judge  fixed  July  23, 
1976,  as  the  final  date  for  interested  pier- 
sons  to  file  propxised  findings  and  conclu¬ 
sions,  and  written  arguments  or  briefs, 
based  upxm  the  evidence  received  at  the 
hearing. 

Briefs  and  propiosed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  piersons.  These  briefs,  pro- 
p)^«d  findings  and  conclusions,  and  the 
.  evidence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  herein.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  pierscms  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upion  the  basis  of  the 
record,  it  is  found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  issued  amend¬ 
ment  thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina¬ 
tions  set  forth  herein,  all  of  said  prior 
flnttings  and  determinations  are  hereby 
ratified  and  afiOrmed; 


(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
pxised  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  regulate 
the  handling  of  grapiefruit  grown  in  the 
Indian  River  District  in  Florida  in  the 
same  manner  as,  and  are  applicable  only 
to  Piersons  in  the  respiective  classes  of 
commercial  and  industrial  activity  speci¬ 
fied  in,  the  marketing,  agreement  and 
order  upon  which  hearings  have  been 
held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re¬ 
gional  production  area  which  is  practi¬ 
cable,  consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  is¬ 
suance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act; 

(5)  There  are  no  differences  in  the  pro¬ 
duction  and  marketing  of  grapofruit 
grown  in  the  Indian  River  District  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  differ¬ 
ent  parts  of  such  area;  and 

(6)  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of  in¬ 
terstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  to  the  recom¬ 
mended  decision  was  carefully  and  fully 
considered  in  conjunction  with  the  rec¬ 
ord  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu¬ 
latory  provisions  of  this  decision  are  at 
variance  with  any  of  the  excepitions, 
such  exceptiwis  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  p>art  hereof 
are  two  documents  entitled,  resp)ectively, 
“Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Grap>efruit 
Grown  in  the  Indian  River  District  in 
Florida”,  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Grapefruit  Grown  In  the  Indian 
River  District  in  Florida”,  which  have 
been  decided  upen  as  the  detailed  and 
apprc^riate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  here'Bp  ordered.  That  this  entire 
decision,  except  the  aimexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  propx)6ed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby  di¬ 


rected  that  a  referendum  be  conducted  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 
of  the  annexed  order  as  amended  and  as 
hereby  prop>osed  to  be  amended,  regulat¬ 
ing  the  handling  of  grapiefruit  grown  in 
the  Indian  River  District  in  Florida  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order, 
who  during  the  representative  period 
were  engaged  in  the  production  area  in 
the  production  of  the  regulated  commod¬ 
ity  for  market. 

The  representative  period  for  the  con¬ 
duct  6f  such  referendum  is  hereby  deter¬ 
mined  to  be  August  1,  1975,  through 
July  31, 1976. 

.The  agents  of  the  Secretary  to  conduct 
such  referendum,  jointly  or  severally,  are 
hereby  designated  to  be  William  C. 
Knopie  and  John  R.  Toth,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Depiartment 
of  Agriculture,  PO  Box  9,  Lakeland,  Flor¬ 
ida  33802. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  8.  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order  *  amending  the  order,  as  amended, 
regulating  the  handling  of  Grape¬ 
fruit  Grown  in  the  Indian  River  Dis¬ 
trict  in  Florida 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad¬ 
dition  to  the  findings  and  determinations 
previously  made  In  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findMgs  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,'  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
912,  as  amended  (7  CFR  Part  912),  reg¬ 
ulating  the  handling  of  grapefruit  grown 
in  the  Indian  River  District  in  Florida. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  In  the  pro¬ 
duction  area  in  the  same  manner  as,  and 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  commercial  and  in¬ 
dustrial  activity  specified  In,  the  mar¬ 
keting  agreement  and  order  ppon  which  , 
hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the  pro¬ 
duction  and  marketing  of  grapefruit 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  stich  area ; 
and 

(5)  All  handling  of  grapefruit  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  grapefruit  grown  in  the  produc¬ 
tion  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  hereby  amended,  as 
follows; 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order,  amending 
the  order,  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator  on  August  23,  1976,  and  published 
in  the  Federal  Register  on  August  27, 
1976  (41  FR  36212),  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein  subject  to  the  following  re¬ 
vision; 

The  first  two  sentences  of  §  912.32(b) 
are  changed. 

1.  (a)  Section  912.8  is  revised  to  read 
as  follows ; 

912.8  Carton  or  standard  parked  car¬ 
ton. 

“Carton  or  standard  packed  carton” 
means  a  imit  of  measure-  equivalent  to 
four-fifths  (%)  of  a  United  States  bushel 
of  grapefruit,  whether  in  bulk  or  in  any 
container. 

(b)  Paragraph  (a)  of  §  912.41  is  re¬ 
vised  to  read  as  follows; 

§  912.41  Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred  by  such  committee  for 
its  maintenance  and  functioning  during 
each  fiscal  period.  Each  such  handler’s 
share  of  such  expenses  shall  be  that  pro¬ 
portion  thereof  which  the  total  quantity 
of  fruit  ^pped  by  such  handler  as  the 
first  handler  thereof  during  the  appli¬ 
cable  fiscal  period  is  of  the  total  quantity 


of  fruit  so  shipped  by  all  handlers  during 
the  same  fisc^  period.  The  Secretary 
shall  fix  the  rate  of  assessment  per  stand¬ 
ard  packed  carton  of  fruit  to  be  paid  by 
each  such  handler.  The  payment  of  as¬ 
sessments  for  the  maintenance  and  func¬ 
tioning  of  the  committee  may  be  required 
under  this  part  throughout  the  period  it 
is  in  effect  irrespective  of  whether  par¬ 
ticular  provisions  thereof  are  suspended 
or  become  inoperative. 

•  *  *  •  «  ■ 

(c)  Section  912.50  is  revised  to  read 
as  follows; 

§  912.50  Oversliipments. 

During  any  week  fo^  which  the  Secre¬ 
tary  has  fixed  the  total  quantity  of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may  handle,  in  addition  to  the  total 
allotment  available  to  him,  an  amount  of 
grapefruit  equivalent  to  10  percent  of 
such  total  allotment  or  1,000  cartons, 
whichever  is  greater;  Provided,  That  the 
Secretary,  on  the  basis  of  a  recommen¬ 
dation  of  the  committee  or  other  avail¬ 
able  information,  may  set  such  amount 
at  any  figure  not  less  than  1,000  cartons 
and  not  more  than  2,000  cartons.  Han¬ 
dlers  may  overship  (a)  during  such  week 
the  entire  1,000  cartons  or  other  amount 
not  in  excess  of  2,000  cartons  as  may  be 
set  by  the  Secretary,  or  (b)  during  two 
or  more  consecutive  weekly  periods  when 
regulations  are  in  effect,  any  portion 
of  such  1,000  cartons  or  any  other  amount 
set  by  the  Secretary  until  the  accumu¬ 
lated  overshipments  reach  the  applicable 
maximum  number  of  cartons  permitted 
to  be  overshipped.  The  quantity  of  grape¬ 
fruit  so  overshipped  when  regulations  are 
in  effect  shall  be  deducted  from  such 
person’s  allotment  for  the  week  follow¬ 
ing  the  one  in  which  the  total  permitted 
overshipment  is  reached  or  for  the  week 
in  which  such  person  makes  no  ship¬ 
ments  of  grapefruit.  If  such  person’s 
allotment  for  such  week  is  an  amount 
less  than  the  excess  shipments  permitted 
under  this  section,  the  remaining  quan¬ 
tity  shall  be  deducted  from  succeeding 
weekly  allotments  issued  to  such  person 
imtil  such  excess  has  been  entirely  off¬ 
set;  Provided.  That  any  time  there  is 
no  volmne  regulation  in  effect  it  shall 
be  deemed  to  c^cel  all  requirements  t6 
imdership  allotment  because  of  previous 
overshipments  pursuant  to  this  part. 

2.  Paragraph  (b)  of  §  912.32  is  revised 
to  read  as  follows ; 

§  912.32  Procedure  of  committee. 

•  *  •  «  * 

(b)  For  any  decision  or  recommenda¬ 
tion  with  respect  to  regulations  to  be 


effective  during  any  calendar  week,  nine 
members  shall  constitute  a  quorum  and 
nine  concurring  votes  shall  be  required: 
Provided,  That  the  (juorum  necessary  to 
make  a  recommendation  for  regulatltm 
for  any  week  Immediately  following  three 
or  more  continuous  weeks  vl  regulation 
shall  be  twelve  members  and  twelve  con¬ 
curring  votes  shidl  be  required.  The  re¬ 
quirements  of  this  paragrai^  shall  not 
apply  to  recommendations  to  amend  an 
existing  regulation. 

3.  Section  912.24  is  amended  as  fol¬ 
lows; 

(1)  Redesignate  paragraph  (b)  as 
paragraph  (c)  and  insert  a  new  para¬ 
graph  (b)  as  follows; 

§  912.24  Nomination  of  handler  mem¬ 
bers  for  the  Indian  River  Grapefruit 
Committee. 

(a)  *  •  • 

(b)  The  committee,  as  soon  as  prac¬ 
ticable  after  issuance  of  the  amendment 
to  this  part  and  every  third  year  there¬ 
after,  not  later  than  the  date  prescribed 
in  paragraph  (a)  of  this  section,  shall 
reallocate  the  six  handler  member  and 
six  handler  alternate  member  positions 
for  which  voting  for  nominees  is  to  take 
place.  At  such  meetings,  voting  for 
nominees  shall  be  in  accordance  with 
representation  which  may  be  required  as 
a  result  of  any  reallocation.  The  reallo¬ 
cation  of  committee  m«nber  and  alter¬ 
nate  member  positions  shall  be  between 
handlers  alSliated  with  bona  fide  co¬ 
operative  fresh  fruit  marketing  organi¬ 
zations,  herein  referred  to  as  “coopera¬ 
tive”  handlers,  and  handlers  not  so  afiUi- 
ated,  herein  referred  to  as  “independent” 
handlers,  on  the  basis  of  the  relative 
amounts  of  grapefruit  shipped  by  each 
group  during  each  of  the  three  immedi¬ 
ately  preceding  completed  crop  years. 
The  committee  shall  make  its  recom¬ 
mendation  for  allocating  handler  mem¬ 
ber  positions  to  the  Secretary.  The  fol¬ 
lowing  percaitages  of  grapefruit  ship¬ 
ments  shall  be  used  by  the  committee 
as  a  basis  for  allocating  handler  member 
and  alternate  member  representation; 
Provided,  That  the  committee,  with  the 
approval  of  the  Secretary,  may  modify 
the  percentages  and/or  allocation,  when¬ 
ever  necessary  to  meet  changing  circum¬ 
stances;  Provided,  That  in  no  event  shall 
any  group  be  allocated  less  than  one 
m«nber. 
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<2>  Section  912.25  is  amended  to  read 
as  follows : 

§  912.2a  Selection  of  handler  members 
of  the  Indian  River  Grapefruit  Com¬ 
mittee. 

From  the  nominations  made  pursuant 
to  §  912.24,  or  from  other  qualified  per- 
smis,  the  i^retary  shall  select  six  mem¬ 
bers  and  six  alternate  members  of  the 
committee.  'Hiree  such  members  and 
their  alternates  shall  be  affiliated  with 
bona  fide  cooperative  fresh  fruit  market¬ 
ing  organizations,  and  three  such  mem¬ 
bers  and  their  alternates  shall  not  be  so 
affiliated:  Provided,  naat  when  mem¬ 
bership  is  reallocated  as  provided  in 
§  912.24(b),  selection  shall  reflect  such 
reallocation. 

(PR  Doc.76-30149  Filed  10-l&-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  No.  76-CE-27-AD] 

CESSNA  401,  402  AND  411  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Avlatkm  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli¬ 
cable  to  Cessna  401,  402  and  411  series 
airplanes.  The  manifiacturer  has  acccxn- 
plished  tests  and  calculations  which  es¬ 
tablish  inspection  Intervals  for  the  wing 
front  spars  of  Cessna  401,  402  and  411 
series  a^lanes.  As  time  in  service  is  ac¬ 
cumulated  beyond  the  specified  inspec¬ 
tion  time  the  probability  of  cracks  devel¬ 
oping  in  critical  components  of  the  wings 
Increases.  If  these  cracks  are  not  detected 
and  appropriate  action  taken  the  cracks 
could  progress  to  ccunplete  failiire  of  the 
wing  structure.  To  preclude  such  failure, 
the  manufacturer  has  developed  and 
recommends  in  Cessna  Service  Letter 
MF-6-10  a  procedure  for  an  eddy  current 
in^>ectlon  of  critical  areas  of  the  wing 
front  spar  lower  cap  to  detect  cracks. 
These  inspections  are  not  be  conducted 
after  the  wings  have  been  in  service  a 
specified  time.  To  assure  that  the  manu¬ 
facturer’s  recommended  instructions  are 
accomplished,  an  AD  is  being  proposed, 
applicable  to  Cessna  401,  402  and  411 
series  airplanes  which  will  make  compli¬ 
ance  with  the  service  letter  mandatory. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by 'submitting  such  written  data, 
views  or  argtunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Coimsel,  1558  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106.  An  communications  received 
on  or  before  December  17,  1976  wlU  be 
considered  before  action  is  taken  upon 


the  proposed  rule.  The  proposals  ccm- 
tained  in  this  Notice  may  be  changed  in 
the  light  of  comments  received.  AU  com¬ 
ments  win  be  available,  both  before  and 
after  the  closing  date  for  cmnments,  in 
the  Airworthiness  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

The  rule  proposed  herein  has  been  re¬ 
viewed  in  accordance  with  Executive 
Order  11821  titled  “Inflationary  Impact 
Statemoits”  (39  FR  41501,  November  29, 
1974)  and  it  has  been  determined  that 
an  inflationary  imi>act  statement  is  not 
required. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  AD. 

Cessna.  Applies  to  401,  402  and  411  Series 

Airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  detect  fatigue  cracks. in  critical  com¬ 
ponents  of  the  wing  structure,  acconq>lish 
the  following: 

(A)  On  all  401  and  402  series  airplanes: 
Within  200  hours’  time  In  service  after  the 
effective  date  of  this  AD  on  those  aircraft 
with  10,800  hours’  or  more  hours’  time  in 
service,  or  upon  the  accumulation  of  11,000 
hours’  time  in  service  for  those  aircraft  with 
less  than  10,800  hours’  time  in  service  and 
at  each  1,000  hours’  time  in  service  interval 
thereafter,  and 

On  all  411  series  airplanes: 

Within  200  hours’  time  in  service  after  the 
effective  date  of  this  AD  on  those  aircraft 
with  8,800  hours’  or  more  hours’  time  in 
service  or  upon  the  accrunulatlon  of  9,000 
hours’  time  in  service  for  all  aircraft  with 
less  than  8,800  hours’  time  in  service  and  at 
each  1,000  hours’  time  in  service  interval 
thereafter: 

Inspect  the  front  wing  spar  lower  cap  and 
wing  front  spar  root  attach  fittings  for 
fatigue  cracks  using  eddy  current  Inspection 
methods  at  ten  (10)  locations  along  the  wing 
front  spar  lower  cap  (5  locations  on  the  right 
wing  and  5  identical  locations  on  the  left 
wing)  in  accordance  with  Cessna  Service 
Letter  ME  76-19,  dated  August  23,  1976,  or 
later  approved  revisions.  Ihe  ten  locations 
are  clearly  defined  in  said  service  letter. 

(B)  If  cracks  are  found  as  a  result  of  any 
inspection  performed  pursuant  to  Paragraph 
A,  prior  to  further  flight,  contact  Cessna  Air¬ 
craft  Corporation  for  repair  or  replacement 
instructions  and  satisfactorily  perform  said 
instructions. 

(C)  Inspection  intervals  set  forth  in  Para¬ 
graph  A  may  be  adjusted  up  to  50  hours’ 
time  in  service  to  250  hours  and  1,050  hours’ 
respectively  to  allow  said  Inspections  to  be 
performed  at  regularly  scheduled  inspection 
or  maintenance  periods. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Issued  in  Kansas  City,  Mo.,  on  Sep¬ 
tember  29, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.76-30274  Filed  10-15-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[‘edr-309:  Docket  No.  29912,  October  12, 

1976] 

[14CFRPart223] 

TARIFFS  OF  AIR  CARRIERS 
Free  and  Reduced-Rate  Transportation 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  223 
of  its  Economic  Regulations  (14  CFR  Part 
223),  which  would  provide  that  carriers 
seeking  to  provide  free  or  reduced-rate 
transportation  pursuant  either  to  a  con¬ 
tractor  agreement  with  a  foreign  gov-' 
emment  or  to  a  foreign  government 
law  or  directive  must  obtain  prior  ap¬ 
proval  from  the  Board.  The  carrier  would 
be  authorized  to  provide  the  transi>orta- 
tlon  If  it  is  found  to  be  consistent  with 
the  public  interest. 

The  backgroimd  of  the  propKised 
amendment  is  described  in  the  attached 
Explanatory  Statement,  and  the  pro¬ 
posed  amendment  is  set  forth  in  the  Pro¬ 
posed  Rule.  The  amendment  is  proposed 
under  the  authority  of  sections  204(a) 
and  403  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  758  (as 
amended  by  74  Stat.  445) ;  49  U.S.C.  1324, 
1373. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  c(n>ies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  Docket  29912, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  Individual  mem¬ 
bers  of  the  general  public  who  wish  to 
express  their  interest  as  consumers  by 
participating  informally  in  this  proceed¬ 
ing  may  do  so  through  submission  of 
comments  in  letter  form  to  the  Docket 
Section  at  the  above  address,  without  the 
necessity  of  filing  additional  copies 
thereof.  All  relevant  material  received 
on  or  before  November  17,  1976  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  commimications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
710  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  upon  re¬ 
ceipt  thereof. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Explanatory  Statement 

Pursuant  to  authority  granted  by  the 
provisions  of  section  403(b)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended. 
Part  223  of  the  Board’s  regulations  per¬ 
mits  carriers  engaged  in  overseas  or  for¬ 
eign  air  transportation  to  provide  free 
and  reduced-rate  overseas  and  foreign 
air  transportation  to  certain  described 
classes  of  persons  other  than  those  spe¬ 
cifically  mentioned  in  sectiwi  403(b)  of 
the  Act.  In*  addition  to  certain  specified 
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classes  of  persons,  S223.2(b)  (3)  provides 
that: 

(b)  Any  carrier  engaged  in  overseas  or  for¬ 
eign  air  transportation  may  provide  free  or 
reduced-rate  overseas  or  foreign  air  trans¬ 
portation  to: 

•  •  *  •  • 

(3)  Other  persoi^  to  whom  such  carrier  is 
required  to  furnish  free  or  reduced -rate 
transportation  by  law  or  government  direc¬ 
tive  or  by  a  contract  or  agreement,  now  osc 
hereafter  in  effect,  between  such  carrier  and 
the  govenunent  of  any  country  served  by 
such  carrier,  but  only  to  the  extent  so  re¬ 
quired  and  only  if  such  contract  or  agree¬ 
ment  is  filed  with  the  Board  and  if  the  provi¬ 
sions  thereof  relating  to  such  transportation 
are  not  disapproved  by  the  Board  as  being 
contrary  to  the  public  Interest:  Provided, 
however,  that  the  foregoing  provision  shall 
not  be  applicable  to  free  or  reduced-rate 
overseas  or  foreign  air  transportation  pursu¬ 
ant  to  a  law  or  government  directive  that 
requires  the  furnishing  of  such  transporta¬ 
tion  to  the  general  public  or  any  segment 
thereof,  and  that  the  Board  may  without 
prior  notice  direct  the  carrier  to  file  a  tariff 
covering  such  transportation  if  the  Board 
finds  that  the  law  or  government  directive  In 
question  requires  the  provision  of  such 
transportation. 

Thus,  under  the  terms  of  the  section, 
neither  laws  nor  government  directives 
requiring  a  carrier  to  furnish  free  or  re¬ 
duced-rate  overseas  or  foreign  air  trans¬ 
portation  are  expressly  required  to  be 
filed  with  and  approved  by  the  Board, 
even  though  such  a  requirement  is  im¬ 
plicit  in  the  language  of  the  proviso  to 
§  223.2(b)  (3)  which  prohibits  the  fur¬ 
nishing  of  such  transportation  to  the 
general  public  or  any  segment  thereof. 

We  now  propose  to  require  the  filing 
of  laws  and  government  directives,  as 
well  as  contracts  and  agreements.  This, 
we  believe,  will  provide  us  with  more  ac¬ 
curate  information  on  the  amount  of 
free  and  reduced-rate  transportation  be¬ 
ing  provided  by  the  industry.  It  will  also 
serve  to  alert  us  to  any  potential  viola¬ 
tion  of  the  proviso  of  §  223.2(b)  (3),  l.e., 
the  provision  of  government-ordered  free 
or  reduced-rate  transportation  to  a  seg¬ 
ment  of  the  general  public. 

We  are  also  proposing  to  require  car¬ 
riers  to  obtain  prior  Board  approval  for 
any  free  transportation  provided  under 
S  223.2  (b)  (3) ,  whether  pursuant  to  a  gov¬ 
ernment  order  or  to  a  contract  or  agree¬ 
ment.  We  believe  that  requiring  aCarma- 
tive  action  on  our  part  will  ultimately 
work  to  the  benefit  of  both  oiu'selves  and 
the  industry.  The  carriers  will  benefit 
from  the  elimination  of  the  sort  of  prob¬ 
lems  inherent  in  the  present  regulation 
with  regard  to  contracts  and  agreements. 
Once  a  carrier  has  filed  the  contract  or 
agreement,  it  still  faces  the  uncertainties 
caused  by  the  possibility  of  Board  disap¬ 
proval,  which  could  come  at  any  time. 
Under  our  proposed  rule,  carriers  will 
have  better  information  on  the  status  of 
their  application.  The  Board,  in  turn,  will 
be  able  to  reduce  the  problems  caused  by 
last-minute  requests. 

The  proposed  rule  contains  one  addi¬ 
tional  change.  The  existing  language  of 
the  proviso  expressly  prohibits  the  use  of 


S  223.2(b)  (3)  for  the  purpose  of  furnish¬ 
ing  free  or  reduced-rate  transportation 
to  a  segment  of  the  general  public.  Since 
the  proposed  rule  would  require  prior  ap¬ 
proval  for  all  free  or  reduced-rate  trans¬ 
portation  imder  this  subparagraph,  this 
specific  prc^bition  is  superfluous.  We 
have  therefore  removed  it  for  editorial 
ptuposes.  However,  no  substantive 
change  is  involved;  we  are  retaining  the 
li^t  to  require  the  carrier  to  file  a  tariff 
whoever  the  Board  finds  that  a  con¬ 
tract,  agreement,  law,  or  government  di¬ 
rective  iwovides  for  free  or  reduced-rate 
transportation  to  the  general  public  or 
a  segment  thereof. 

It  is  proposed  to  amend  Part  223  of 
the  Econcnnic  RegiUations  (14  CPR  Part 
223) ,  as  follows: 

Section  223.2  is  amended  to  read  as 
follows: 

§  223.2  Per8onii._Ut  whom  free  and  re¬ 
duced-rate  transportation  may  be 
provided. 

Any  carrier  may  furnish  free  or  re¬ 
duced-rate  toan^rtation  to  those 
classes  of  persons  as  hereinafter  set 
forth: 

•  *  *  «  # 

(b)  Any  carrier  engaged  in  overseas  or 
foreign  air  transportation  may  provide 
free  or  reduced-rate  overseas  or  foreign 
air  transportation  to: 

•  «  4t  *  « 

(3)  Other  persons  to  whom  such  car¬ 
rier  is  required  to  ftimish  free  or  re¬ 
duced-rate  transportation  by  law  or  gov¬ 
ernment  directive  or  by  a  contract  or 
agreement,  now  or  hereafter  in  effect,  be¬ 
tween  such  carrier  and  the  government 
of  any  country  served  by  such  carrier, 
but  only  to  the  extent  so  required  and 
only  if  such  law  or  government  directive 
or  contract  or  agreement  is  filed  with  the 
Board  and  the  provision  of  such  trans¬ 
portation  is  approved  by  the  Board:  Pro¬ 
vided,  however.  That  the  Board  may 
without  prior  notice  direct  the  carrier  to 
file  a  tariff  covering  free  or  reduced- 
rate  overseas  or  foreign  air  transporta¬ 
tion  piusuant  to  a  law,  government 
directive,  contract,  or  agreement  that 
requires  the  furnishing  of  such  trans¬ 
portation  to  the  general  public  or  to  any 
s^ment  thereof. 
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NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  51  ] 

LICENSING  AND  REGULATORY  POLICY 
AND  PROCEDURES  FOR  ENVIRON¬ 
MENTAL  PROTECTION 

Uranium  Fuel  Cycle  Impacts  From  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  an 
environmental  Impact  statement  is  pre¬ 
pared  by  the  Commission  in  connection 
with  issuance  of  a  construction  permit 


or  operating  license  for  each  light  water 
nuclear  power  reactor.  These  statements 
contain  a  detailed  evaluation  of  the  en¬ 
vironmental  impacts  of  construction  and 
operation  of  the  plant  smd  a  discussion 
of  reasonable  alternatives,  as  well  as  an 
ovei*all  assessment  of  the  costs  and  bene¬ 
fits  of  the  licensing  action. 

In  November  1972,  a  document  entitled 
“Environmental  Survey  of  the  Nuclear 
Fuel  Cycle”  was  published  by  the 
Directorate  of  Licensing  of  the  Atomic 
Energy  Commission  (AEC) .  The  purpose 
of  that  document  was  to  establish  a 
technical  basis  for  informed  considera¬ 
tion  of  environmental  effects  of  the 
uranium  fuel  cycle  in  the  environmental 
impact  statements  for  Individual  light 
water  power  reactors  (LWR’s).  In  the 
Siurvey  the  nuclear  fuel  cycle  was  treated 
generically.  This  permitted  an  overview 
of  the  entire  Industry  without  the  need 
to  evaluate  particular  plants.  To  com¬ 
pensate  for  the  consequent  lack  of  spe¬ 
cific  site  and  design  detail,  estimates  were 
made  of  effluent  concentration,  radiation 
dose  rates,  and  human  population  den¬ 
sities  appropriate  to  the  model  fuel-cycle 
facilities.  This  approach  was  necessary 
beacuse  it  was  not  possible  to  trace  the 
fresh  and  spent  fuel  for  an  individual 
reactor  back  or  forward  through  the  fuel 
cycle  and  thereby  pinpoint  environ¬ 
mental  impacts  at  specific  plan(;s  at 
specific  points  in  time. 

Comments  on  the  Environmental 
Survey  were  solicited,  and  in  informal 
rulemaking  hearing  was  held  on  Febru¬ 
ary  1  and  2,  1973.  The  purpose  of  tiie 
hearing  was  to  consider  possible  amend¬ 
ments  of  Ai^ndix  D  of  10  CPR  Part  60 
which  would,  by  rule,  specify  the  en¬ 
vironmental  effects  of  the  uranium  fuel 
cycle  to  be  factored  into  the  assessment 
of  costs  and  benefits  in  environmental 
impact  statements  for  individual  LWR’s. 
Written  comments  were  received  in  re¬ 
sponse  to  the  Federal  Register  notice, 
and  recommendations  for  improvement 
were  offered  during  the  hearings.  After 
consideration  of  the  written  comments 
and  the  hearing  record,  the  AEC  pro¬ 
mulgated  the  final  fuel  cycle  rule  (so- 
called  Table  S-3)  on  April  22,  1974  (39 
FR  14188).  It  was  intended  toat,  with 
the  inclusion  of  environmental  Impacts 
from  Table  S-3,  the  environmental  im¬ 
pact  statements  for  individual  LWR’s 
would  represent  a  full  and  candid  assess¬ 
ment  of  costs  and  benefits  consistent 
with  the  legal  requirements  and  spirit  of 
NEPA.  The  AEC  indicated  in  its  decision 
that  the  rule  and  survey  would  be  reex¬ 
amined  from  time  to  time  to  accommo¬ 
date  new  information.^ 

The  same  Table  S-3  is  now  included 
in  10  CPR  Part  51. 


^In  this  regard,  the  Nuclear  Regulatory 
Commission  Staff  Is  Initiating  a  study  de¬ 
signed  to  examine  information  tbat  liaa  de¬ 
veloped  since  prcmiulgatlon  of  tee  futf  cycle 
rale  in  1974  for  tee  purpose  of  updating  tee 
rule  in  areas  other  than  waste  management 
and  reprocessing. 
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On  January  19,  1975,  the  Atomic  Ener¬ 
gy  Commission  was  abolished  and  its  li¬ 
censing  and  regulat<M7  responslbillUes 
transferred  to  the  Nuclear  Regulatory 
Commission  (Commission).  On  July  21, 
1976,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  de¬ 
cided  "Natural  Resources  Defense  Coun¬ 
cil  V.  NRC”  a  case  involving  judicial  re¬ 
view  of  the  fuel-cycle  rule,  and 
"Aeschliman  v.  NRC,"  a  related  case  in¬ 
volving  the  exclusion  of  fuel  cycle  issues 
from  an  individual  power  reactor  licens¬ 
ing  proceeding.  The  Court  approved  the 
overall  approach  and  methodology  of  the 
fuel  cycle  rule.  It  found  that,  “[rlegard- 
ing  most  phases  of  the  fuel  cycle  •  •  • 
the  underlying  Environmental  Survey 
represented  an  adequate,  even  admirable 
job,  of  describing  the  processes  involved.” 
The  Court  noted  that  the  survey  assem¬ 
bled  data  on  consumption  of  resources, 
discussed  the  risks  of  accidents  and  other 
hazards  in  detail,  and  provided  numer¬ 
ous  references  to  the  scholarly  literature 
and  technical  reports  in  support  of  the 
conclusions  as  to  environmental  impact. 
However,  the  Court  found  that  the  rule 
was  inadequately  supported  by  the  record 
insofar  as  it  treated  two  particular  as¬ 
pects  of  the  fuel  cycle — the  impacts  from 
reprocessing  of  spent  fuel  and  the  im¬ 
pacts  from  radioactive  waste  manage¬ 
ment. 

The  Commission  issued  a  General 
Statement  of  Policy  (41  FR  34707,  Au¬ 
gust  16,  1976)  in  response  to  the  deci¬ 
sions.  In  that  statement,  the  Commission 
announced  its  intention  to  reopen  the 
rulemaking  proceeding  on  the  environ¬ 
mental  effects  of  the  fuel  cycle  to  supple¬ 
ment  the  existing  record  on  waste  man¬ 
agement  and  reprocessing  impacts  and 
to  determine  whether  the  rule  should  be 
amended,  and,  if  so,  in  what  respect.  The 
Commission  directed  the  Staff  to  pre¬ 
pare  on  an  expedited  basis  a  well-docu¬ 
mented  supplement  to  the  survey  to 
establish  a  basis  for  identifying  environ¬ 
mental  impacts  associated  with  fuel  re¬ 
processing  and  waste  management  activ¬ 
ities  that  are  attributable  to  the  licensing 
of  a  model  light-water  reactor. 

The  revised  survey,  “Environmental 
Survey  of  the  Reprocessing  and  Waste 
Management  Portions  of  the  LWR  F\iel 
C?ycle,”  NUREG-0116  (Supplement  1  to 
WASH-1248)  (hereinafter  referred  to  as 
“supplement”) ,  has  now  been  completed 
and  copies  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room  at  1717  H  St.,  N.W.,  Wash- 
ingd^n,  D.C.  20555. 

In  the  original  fuel  cycle  rule  the  en¬ 
vironmental  impacts  for  the  fuel  cycle 
activities  necessary  for  the  support  of  a 
LWR  were  summarized  in  a  Table  S-3. 
These  effects  were  also  displayed  by  type 
of  activity  in  Table  S-3A  of  WASH-1248, 
April  1974,  In  the  supplement,  only  the 
environmental  Impacts  that  would  fall 
under  the  columns  entitled  “Reprocess¬ 
ing”  (Column  P)  and  “Waste  Manage¬ 
ment”  (Coliunn  G)  of  Table  S-3A  of 
WABH-1248  (and  related  transporta¬ 
tion — ^part  of  Column  H)  are  addressed, 
consistent  with  the  Court  decisions  and 


the  Commission’s  General  Statement  of 
Policy.  The  Table  set  forth  below  shows 
proposed  revisicms  to  Table  S-3  in  light 
of  the  supplement.  Hie  format  of  Table 
S-3A  is  followed  in  order  to  show  the 
separate  impacts  from  r^rocessing  and 
waste  management.  BoUi  the  old  and 
new  impact  values  are  included  to  facil¬ 
itate  review.  Any  final  interim  rule  will 
revert  back  to  the  Table  S-3  format. 

“Waste  management,”  as  that  term 
was  used  in  the  fuel  cycle  rule  and  is 
used  in  this  notice  of  proposed  rulemak¬ 
ing,  refers  to  the  handling  of  wastes  from 
post-fission  operations  in  the  fuel  cycle, 
or  other  operations  from  which  wastes 
arise  and  are  shipped  to  some  storage  or 
burial  facility.  In  the  fuel  cycle  rule 
wastes  disposed  of  at  the  sites  of  their 
generation  (e.g.,  tailings  from  mills) 
were  included  in  the  impacts  from  those 
operations  (i.e.,  in  the  other  appropriate 
coliunns  of  Table  S-3  A).  These  wastes 
are  mentioned  in  the  supplement  in  the 
description  of  the  fuel  cycle,  but  since 
these  aspects  of  the  original  survey  were 
upheld  by  the  Court,  they  are  not  ad¬ 
dressed  here. 

A  complete  understanding  of  the  man¬ 
agement  of  nuclear  wastes  requires  a 
discussion  of  the  operations  through 
which  wastes  pass  from  the  place  and 
time  of  their  generation  to  their  dis¬ 
posal.  Therefore,  the  supplement  dis¬ 
cusses  the  oi}erations  at  each  plant  in 
which  the  wastes  are  treated,  stored,  and 
prepared  for  shipment  to  offsite  storage 
or  disposal  facilities.  The  supplement 
also  deals  with  the  transportation  of 
these  wastes. 

In  a  reprocessing  plant,  the  highly  ra¬ 
dioactive  spent-fuel  elements  are 
chopped  into  short  segments,  the  fuel  is 
dissolved  by  strong  acid,  and  the  result¬ 
ant  solution  is  separated  chemically  to 
give  (1)  uranium  in  solution,  (2)  plu¬ 
tonium  in  solution,  and  (3)  fission  prod¬ 
ucts  and  unwanted  actinides  in  the  waste 
stream.  In  this  process,  a  niunber  of 
other  materials  become  contaminated 
and  emerge  as  wastes  of  lesser  radioac¬ 
tivity,  All  of  these  materials  are  made 
into  a  form  suitable  for  shipment  to  the 
next  step  in  the  fuel  cycle  or  to  disposal. 
ITie  impacts  of  all  these  processes  are 
addressed  in  the  supplement. 

In  the  recently  issued  report  “Pinal 
Generic  Environmental  Statement  on  the 
Use  of  Recycle  Plutonium  in  Mixed  Oxide 
Fuel  in  Light  Water  Cooled  Reactors,” 
NUREG-0002  (hereafter  referred  to  as 
GESMO),  five  alternative  fuel  cycle  op¬ 
tions  were  evaluated,  and  three  were  re¬ 
viewed  in  detail:'  no  recycle,  uranium- 
only  recycle,  and  uranium  and  plutoniiun 
recycle.  The  fuel  cycle  rule.  Table  S-3, 
had  as  its  base  a  modification  of  the 
uranium-only  recycle  process  in  which 
separated  plutonium  was  stored  for  pos¬ 
sible  later  use,  rather  than  being  recycled 
or  treated  as  a  waste  stream  as  in 
GESMO.  This  supplement  considers  the 
no-recycle  fuel  option  in  addition  to  the 
uranium -only  recycle  option.  For  the  lat¬ 
ter,  plutoniiun  is  treated  as  a  waste.  Hie 
uranium-plutonium  recycle  option  is 
treated  in  detail  in  GESMO  and  is  beyond 


the  scop»e  of  this  proceeding.  Hie  in¬ 
dividual  entries  in  the  revised  Table 
which  follows  are  maximized  in  that  they 
are  based  on  the  uranium-only  recylce 
process,  or  no-recycle,  whichever  pro¬ 
duced  the  greater  impacts. 

In  the  supplement  the  model  fuel-cycle 
facilities,  in  terms  of  capacities,  waste 
generation  rates,  and  types  of  waste  pro¬ 
duced,  are  drawn  from  GESMO,  and  the 
environmental  Impacts  associated  with 
reprocessing  and  waste  management  ac¬ 
tivities  are  normalized  to  a  model  reactor 
corresponding  to  that  in  WASH-1248. 

The  supplement  represents  a  full  and 
candid  discussion  of  spent  fuel  reprocess¬ 
ing  and  waste  management  impacts,  and 
is  based  on  a  thorough  survey  of  the 
available  data.  Throughout  the  supple¬ 
ment  there  is  frequent  reference  to  the 
scholarly  literature  and  technical  re¬ 
ports.  Indeed,  over  175  reports  and  pa¬ 
pers  were  cited  and  reviewed.  All  these 
references  are  publicly  available.*  In  ad¬ 
dition,  copies  of  a  petition  for  rulemak¬ 
ing,  submitted  by  Uie  Natural  Resources 
Defense  Council  on  August  10,  1976,  re¬ 
lating  to  procedures  and  approach  to  the 
assessment  of  the  environmental  impacts 
of  reprocessing  and  waste  management, 
and  public  comments  thereon,  have  been 
made  available  in  the  CiJommission’s  Pub¬ 
lic  Document  Room. 

In  general,  the  supplement  indicates 
that  the  available  data  is  adequate  for 
a  quantitative  assessment  of  impacts 
from  normal  operations  of  all  parts  of  the 
reprocessing  and  waste  management  sys¬ 
tem.  Accidents  were  analyzed  for  most 
components  of  the  complete  system,  but 
the  bases  for  these  analyses  in  the  litera¬ 
ture  were  varied,  and  all  accident  se¬ 
quences  could  not  be  analyzed.  Sample 
events  are  analyzed  for  all  system  com¬ 
ponents,  and  for  one  part  (transporta¬ 
tion)  data  on  accidents  from  normal 
commercial  activities  is  quite  extensive. 
One  of  the  goals  of  GESMO  was  to  assess 
the  cumulative  impacts  of  the  five  fuel 
cycle  alternatives.  In  (Chapter  VIH  of 
that  document  these  cumulative  impacts 
through  the  year  2000  were  discussed  and 
tabulated  in  detail,  including  detail  in 
the  format  used  in  Table  S-3A  of  WASH- 
1248.  These  adequately  describe  the  cu¬ 
mulative  impacts  of  reprocessing  and 
waste  management  with  regard  to  the 
present  generation  of  light  water  nuclear 
power  reactors  now  under  review  or  soon 
to  come  under  review  for  licenses. 

In  areas  where  information  necessary 
for  a  complete  quantitative  assessment  of 
environmental  impacts  is  lacking  (risks 
from  sabotage,  special  risks  from  disposal 
of  spent  fuel  or  separated  plutonium,  and 
risks  from  failure  in  the  long  term  of  the 
geologic  repository  for  high  level  waste) 
Federal  programs  are  underway  to  re¬ 
solve  existing  uncertainties. 

With  respect  to  risks  from  long  term 
repository  failure,  representative  studies 
have  been  done  with  varying  degrees  of 
depth  and  sophistication,  but  there  are 


» Those  few  which  are  not  In  commonly 
available  literature  have  been  made  available 
In  the  (Dommisslon's  Public  Document  Room. 
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still  uncertainties  in  areas  such  as  the  ef¬ 
fect  of  waste  presence  on  repository  sta¬ 
bility;  the  probabilities  and  consequences 
of  various  types  of  intrusive  acts  by  hu¬ 
mans:  the  availability  of  data  to  be  used 
in  modeling  studies;  the  design  and  reg¬ 
ulatory  actions  needed  to  minimize  possi¬ 
bilities  of  repository  failure;  projection 
of  future  societal  habits  and  demography, 
and,  finally,  the  relative  importance  of 
the  various  potential  initiating  events. 
Research  programs  are  xmderway  which 
should  resolve  most  of  these  uncertain¬ 
ties  over  the  next  few  years. 

Where  data  necessary,  for  a  complete 
quantiative  assessment  of  impact  is  lack¬ 
ing,  the  Commission’s  expert  judgment 
must  be  broiight  to  bear  on  the  informa¬ 
tion  available.  Among  the  issues  the  Com¬ 
mission  expects  to  be  addressed  in  com¬ 
ments  on  the  Supplement  and  this  pro¬ 
posed  Interim  rule  and  in  future  hearings 
is  whether  the  judgments,  and  support¬ 
ing  reasons,  set  forth  in  the  supplement 
regarding  such  situations"  are  sound. 
Where  contrary  judgments  are  suggested, 
the  bases  for  those  judgments  should 
also  be  provided.  The  supplement  also  in¬ 
cludes  a  summary  presentation  of  ongo¬ 
ing  Federal  programs  directed  at  pro¬ 
viding  more  complete  information.  While 
these  programs  are  not  expected  to  pro¬ 
vide  substantial  new  data  for  a  year  or 
more,  new  information  that  does  develop 
through  these  programs  or  the  Commis¬ 
sion’s  continuing  analyses  in  connection 
with  the  proceeding  will  be  brought  into 
the  analysis. 

The  revised  interim  table  is  being  pro¬ 
posed  by  the  Commission  as  an  interim 
substitute  for  the  waste  management 
and  reprocessing  values  presently  set 
forth  in  Table  S-3A.  After  receipt  and 
analysis  of  comments  received  in  re¬ 
sponse  to  this  notice,  a  final  Interm  rule 
may  be  prmnulgated  for  use  as  a  basis  for 
LWR  licensing.  As  the  Commission’s 
General  Statement  of  Policy  indicated, 
after  promulgation  of  such  a  final  interim 
rule,  a  public  hearing  will  be  held  in  or¬ 
der  to  facilitate  effective  public  partici¬ 
pation  on  the  question  whether  the  in¬ 
terim  rule  should  be  amended  for  future 
use  and,  if  so,  in  what  respect.  The  time, 
place,  and  format  for  the  hearing  will 
be  set  forth  In  a  separate  Federal  Reg¬ 
ister  notice.  The  interim  rule  would  be 
used  for  LWR  licensing  only  during  the 
period  of  time  required  for  completion  of 
the  public  hearing  and  proceedings 
thereon.  In  order  to  refiect  the  interim 
character  of  the  rule,  any  rule  adopted 
will  be  made  effective  for  no  longer  than 
an  eighteen  month  period. 


The  Commission’s  present  belief  is  that 
the  suivlemental  survey  can  serve  as  an 
adequate  foundation  for  such  a  rule.  The 
supplement  is  based  on  a  thorough  sm- 
vey  of  the  available  data  on  waste  man¬ 
agement  and  reprocessing  impacts,  ahd 
states  to  the  extent  now  possible  the  un¬ 
certainties  and  risks  associated  with 
these  impacts.  While  the  court  has  re¬ 
quired  an  acceptable  substitute  for  the 
portions  of  Table  S-3  which  it  fovmd  in¬ 
adequately  supported  as  the  basis  for 
the  necessary  environmental  impact 
analyses,  the  obvious  impacts  of  a 
lengthy  cessation  of  licensing  pending 
final  and  complete  analysis  of  the  ques¬ 
tions  at  issue  may  be  considered  in  pass¬ 
ing  on  the  interim  licensing  question. 
Cf.  “Union  of  Concerned  Scientists 
A.E.C”.  499  F.  2d  1069  (D.C.  Cir.  1974) 
at  1081-1086.  At  the  Commission’s  direc¬ 
tion,  a  separate  analysis  of  the  environ- 
maital,  social  and  economic  impacts  of 
the  use  of  an  interim  rule  for  licensing 
of  LWR’s  has  been  prepared,  entitled 
“Impacts  of  Later  Reversing  A  Decision 
to  Adopt  or  Not  to  Adopt  An  Interim 
Rule  Permitting  Construction  or  Opera- 
tl<m  of  Nuclear  Power  Plants,”  October 
1976.  Assuming  that  a  final  rule  permit- 
ting  construction  or  operation  of  LWR’s 
to  proceed  is  adopted,  this  study  suggests 
that  failure  to  promulgate  an  Interim 
rule  would  result  in  substantial  increases 
in  economic,  social,  and  environmental 
costs.  Substantial  costs  would  also  be  in¬ 
curred  should  construction  or  operation 
of  LWR’s  proceed  imder  an  interim  rule, 
and  the  final  rule  (when  factored  into 
individual  impact  statements)  require 
that  ongoing  construction  or  operation 
cease.  Such  a  cessation  of  construction  or 
operation  would,  of  course,  only  occur  in 
this  context  if  the  present  analysis  of 
reprocessing  and  waste  management  im¬ 
pact  proves  to  be  dramatically  in  error. 
The  Commission’s  present  judgment  is 
that  such  an  outcome  is  unlikely. 

The  Commission  is  aware  of  the  sev¬ 
eral  comments  filed  with  it  in  response 
to  its  (General  Statement  of  Policy  and 
to  the  Augmt  10  NRDC  petition  for  rule- 
making  in  this  matter.  The  procedural 
aspects  of  that  Statement  and  petition, 
to  the  extent  not  addressed  here,  will  be 
dealt  with  in  a  notice  of  hearing  to  be 
published  shortly.  Technical  aspects  of 
the  comments,  including  NRDC’s  exten¬ 
sive  presentation  and  the  economic  data 
supplied  by  electric  utility  groups,  have 
been  considered  in  developing  both  the 
supplement  and  the  statement  of  im¬ 
pacts.  Of  course,  the  technical  Judgments 
in  both  documents  remain  open  for  fur¬ 


ther  comment  in  connection  with  the 
proposed  rule. 

The  staff  found  the  technical  aspects 
of  the  NRDC  comments,  in  the  main,  to 
state  important  elements  tn  the  area  of 
waste  management,  but  many  were  out¬ 
side  the  scope  of  the  present  study.  For 
instance,  the  staff  relied  on  analysis  of 
available  technology  (as  suggested  by 
NRDC)  and  dealt  with  some  special 
waste  types  (such  as  spent  fuel  and  plu¬ 
tonium)  suggested  for  consideration.  To 
the  extent  that  some  of  the  suggestions 
for  inclusion  were  beyond  present  tech¬ 
nology  or  are  not  contemplated  by  any 
of  those  responsible  for  the  management 
of  wastes,  they  were  judged  not  to  con¬ 
tribute  to  a  reasonable  projection  of  im¬ 
pacts  and  were  not  included  in  the  sur¬ 
vey.  And,  in  declining  to  consider  such 
matters  here,  the  Commission 'does  not 
imply  any  judgment  regarding  the  ap¬ 
propriateness  of  these  questions  for  fu¬ 
ture  inquiry  in  other  proceedings. 

This  notice  of  proposed  rulemaking 
does  not  address  several  issues  identi¬ 
fied  in  the  General  Statement  of  Pcdicy. 
These  issues  include  the  question  wheth¬ 
er  the  Commission,  sua  sponte,  should 
initiate  show  cause  proceedings  against 
present  holders  of  LWR  construction 
permits,  limited  work  authorizations,  or 
operating  licenses;  whether  circum¬ 
stances  revealed  by  the  supplement 
warrant  any  change  in  the  Commis¬ 
sion’s  policy  regarding  how  cause  pro¬ 
ceedings  against  present  licensees  ini¬ 
tiated  by  others;  and  whether  licenses 
may  be  issued  in  pending  cases,  and  if  so 
under  what  conditions,  in  advance  of 
the  adoption  of  an  interim  rule.  Resolu¬ 
tion  of  these  questions,  or  scnne  of  them, 
may  be  affected  by  the  action  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Coliunbia  last  Friday,  Octo¬ 
ber  8.  The  court,  in  staying  its  mandate 
in  the  proceeding  which  led  to  issuance 
of  the  General  Statement  of  Policy,  in¬ 
dicated  its  view  that  the  Commii^lon 
could  continue  licensing  activities  “on 
condition  that  (the  Commission)  shsiU 
make  any  licenses  granted  between  July 
21,  1976  and  such  time  when  the  man¬ 
date  is  Issued  subject  to  the  outccme  of 
the  proceedings  herein.”  The  Cmnmis- 
sion  anticipates  resolving  these  questions, 
in  light  of  the  supplement  and  the 
court’s  recent  action,  in  the  very  near 
future.  In  particular,  parties  to  existing 
show  cause  proceedings  are  being  Invited 
to  submit  views  regarding  the  possible 
suspension  of  those  show  cause  proceed¬ 
ings  to  the  Secretary  of  the  Commission 
on  or  before  October  22,  1976. 
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Accordingly,  pursuant  to  the  Atomic 
Cinergy  Act  of  1954,  as  amended,  NEPA, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  sections  552  and  553  of 
Title  5  of  ttie  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  sub¬ 
stance  of  the  following  Table  is  contem¬ 
plated  as  a  revision  to  Table  S-3  of  19 
CFR  Part  51.  All  interested  persmis  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec¬ 
tion  with  the  proposed  amendments,  or 
to  submit  comments  on  the  imderlj^g 
supplement  to  Wash-1248  or  imp>act 
analysis,  should  send  them  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  Decwnber  2,  1976. 
Copies  of  the  supplement  and  impact 
analysis  may  be  examined  at  the  Com¬ 
mission’s  Public  Docmnent  Room  at  1717 
H  Street,  Washington,  D.C.  and  at  the 
Commission’s  local  Public  Document 


Rooms.  Copies  of  the  comments  received 
in  response  to  this  notice  will  be  placed 
in  the  Commission’s  Public  Document 
Room  in  Washington,  as  received.  Sin¬ 
gle  copies  of  the  supplement  and  impact 
analjrsis  may  be  obtained  wittiout  charge, 
to  the  extent  of  supply,  by  writing  to  the 
Division  of  Document  Control,  U.S.  Nu¬ 
clear  Regulatory  Cwnmission,  Washing¬ 
ton,  D.C.  20555. 

(Sec.  161,  Pub.  L.  83-703,  as  amended,  68  Stst. 
948,  as  amended  (42  U.S.C.  2201);  Sec.  102, 
Pub.  L.  91-190,  83  Stat.  853  (42  UB.C.  4332) , 
Sec.  201,  Pub.  L.  93-438,  as  amended,  88  Stat. 
1242,  89  Stat.  415  (42  U.S.C.  5841).) 

For  the  Nuclear  Regrulatory  Commis¬ 
sion. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  October  1976.' 

Samuel  J.  Chujc, 
Secretary  of  the  Commission. 
IFR  Doc.76-30363  PUed  10-13-76:11:39  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

CRAIG  AFB,  ALABAMA  AND  WEBB  AFB, 
TEXAS;  CLOSURE 

Public  Hearings  on  Draft  Environmental 
Impact  Statement 

October  15, 1976. 

Reference  is  made  to  Infonnal  public 
hearings  announced  in  the  Federal  Reg¬ 
ister  41  FR  43498,  dated  October  1, 1976, 
oa  the  Draft  Environmental  Impact 
Statement  on  the  Proposed  Closure  of 
Craig  AFB,  Alabama  and  Webb  AFB, 
Texas. 

At  the  request  of  public  officials  and 
local  commimity  leaders,  two  of  the  six 
public  hearings  have  been  rescheduled  as 
follows: 

Date:  November  11, 1976. 

Time:  7:00  pjn. 

Place:  Oantz  Center,  2600  E.  Main,  Enid, 
OK  73701, 

Date:  November  4,  1976. 

Tldie:  7:00  pjn. 

Place:  Big  Spring  High  School  Auditorium, 
11  Place,  Big  Spring,  TX  79720. 

All  other  arrangements  for  the  evening 
public  hearings  remain  unchanged.  Ad¬ 
ditional  Informal  public  hearings  have 
been  scheduled  to  allow  maximum  par¬ 
ticipation  by  public  officials  and  com¬ 
mimity  leaders.  These  afternoon  hearing 
sessions  are  scheduled  as  follows: 

Date:  October  18, 1976. 

Time:  1:30-4:30  p.m. 

Place:  Chamber  of  Commerce  Auditorium, 
318  7th  Street  North,  Columbus  MS  39701. 
Date:  November  11, 1976. 

Time:  1:00-4:00  pjn. 

Place:  Gantz  Center,  2600  £.  Main,  Enid 
OK  73701. 

Date:  October  27, 1976. 

Time:  1:30-4:30  p.m. 

Place:  Civic  Center,  Avenue  P,  Del  Rio  TX 
78840. 

Date:  November  4,  1976. 

Time:  1:00-4:00  p.m. 

Place:  Big  Spring  High  School  Auditorium, 
11  Place,  Big  Spring,  TX  79720. 

Date:  November  8, 1976. 

Time:  1:00-4:00  p.m. 

Place:  Chtunber  of  Commerce,  Board  of  Di¬ 
rectors  Room,  902  Texas  Avenue,  Lubbock 
TX  79401. 

Any  further  changes  to  the  public 
hearing  scheudle  will  be  announced  in 
the  local  news  media. 

Frankie  S.  Estep, 

Air  Force  Federal  Register. 
Liaison  Officer,  Directorate 
of  AdministratUm. 

(PR  Doc.76-30688  Piled  10-15-76:9:63  am) 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S,C. 
App.  I),  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  meet  on 
November  3, 1976,  at  the  Applied  Physics 
Laboratory  (APL)  of  the  Johns  Hopkins 
University,  Laurel,  Maryland.  The  meet¬ 
ing  will  commence  at  8:30  a.m.  and  ter¬ 
minate  at  5:30  p.m.  The  meeting  will  be 
closed  to  the  public. 

The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense, 
Including  briefings  by  APL  personnel  on 
technology  relating  to  SSBN  (Submersi¬ 
ble  Ship  Ballistic  Nuclear)  security.  The 
Secretary  of  the  Navy  has  therefore 
determined  in  writing  that  the  public 
interest  requires  that  the  meeting  be 
closed  to  the  public  because  it  will  be  con¬ 
cerned  with  matters  listed  in  section 
552(b)  (1)  of  title  5,  United  States  Code. 

Dated:  October  13,  1976. 

John  S.  Jenkins, 
Captain.  JAGC.  U.S.  Navy  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

(PR  Doc.76-30430  Piled  10-15-76;8 :45  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  NET  TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  “Net  Technical  Assessment” 
will  meet  in  closed  session  on  November 
9-10,  1976  at  the  Central  Intelligence 
Agency,  Langley,  Virginia. 

The  overall  mission  of  tills  Task  Force 
is  to  advise  the  Secretary  of  Defense 
and  the  Director  of  Defense  Research 
and  Engineering  on  US/USSR  overall  re¬ 
search  and  engineering  technology  pro¬ 
grams  and  to  provide  guidance  for  U.S. 
technology  exploitation  in  these  areas 
to  the  Department  of  Defense. 

The  Task  Force  will  examine  in  de¬ 
tail  the  Important  problem  of  determin¬ 
ing  criticsd  intelligence  technical  re¬ 
quirements  of  the  Department  of  De¬ 
fense,  the  ways  in  which  answers  to  these 
requirements  would  influence  future  U.S. 
R&D/operational  actions,  any  time  ur¬ 
gency  associated  with  the  requirements 
and  collection  methods  for  satisfying 
these  requirements. 


In  accordance  with  section  10* d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the 
United  States  C?ode,  specifically  sub- 
paragraph  (1)  thereof,  and  that  accord¬ 
ingly  this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD.  {Comp¬ 
troller)  . 

\ 

October  13,  1976. 

IPR  DOC.76-3038S  Piled  10-16-76:8:45  ani) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  regis¬ 
tration  under  this  section  to  a  bulk  man¬ 
ufacturer  of  a  controlled  substance  in 
schedule  I  or  n,  and  prior  to  issuing  a 
regulation  under  section  1002(a)  au¬ 
thorizing  the  importation  of  such  a 
substance,  provide  manufacturers  hold¬ 
ing  registrations  for  the  bulk  manufac¬ 
ture  of  the  substance  an  opportunity  for 
a  hearing. 

Therefore  in  accordance  with  §  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
(undated)  B.  David  Halpem,  Polysci¬ 
ences,  Inc.,  Paul  Valley  Industrial  Park, 
Warrington,  PA  18976,  made  application 
to  the  Drug  Enforcement  Administra¬ 
tion  to  be  registered  as  .an  importer  of 
tetrahydrocannabinols,  a  basic  class 
controlled  substance  in  schedule  I,  for 
the  importation  of  unique  isomers  and 
semi-synthetic  manufacturers  for  sup¬ 
ply  to  researchers  and  analytical  labora¬ 
tories  as  standards. 

As  to  the  basic  class  of  controlled  sub¬ 
stance  listed  above  for  which  application 
for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  exist¬ 
ing  bulk  manufacturer  registered  there¬ 
for,  may  file  written  comments  on  or 
objections  to  the  issuance  of  such  regis¬ 
tration  and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  November  18, 1976. 
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Comments  and  objections  may  be  ad¬ 
dressed  to  the  <OE:a  Federal  Register 
Representative.  OfiBce  of  Chief  Couns^ 
Drug  Enforcement  Administration, 
Room  1203. 1405  Eye  Street,  NW..  Wash¬ 
ington,  D.C.  20537. 

This  procedure  is  to  be  conducted  si¬ 
multaneously  with  and  independent  of 
the  procedures  described  in  21  CFR  1311. 
42  (b) ,  (c) ,  (d) ,  (e) ,  and  (f ) .  As  noted  in 
a  previous  notice  at  40  FR  43745-46  (S^- 
tember  23,  1975),  all  applicants  for  reg¬ 
istration  to  import  a  basic  class  of  any 
controlled  substance  in  schedule  I  or  n 
are  and'nvill  continue  to  be  required  to 
demonstrate  to  the  Administrator  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a) ,  and  21  CFR  1311.42  (a) ,  (b) ,  (c) . 
(d),  (e),  and  (f)  are  satisfied. 

Dated:  October  7,  1976. 

Frederick  A.  Rody,  Jr., 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

IFR  Doc.76-30413  Piled  10-16-76;  8: 45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention*and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (D)  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  sub¬ 
stances  In  schedule  I  or  n  11  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  ob¬ 
ligations  under  International  treaties,  con¬ 
ventions,  or  protocols  In  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall 
be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  lnd\istrlal  channels,  by  limitimg 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 

Pursuant  to  §  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) , 
notice  is  hereby  given  that  on  Septem¬ 
ber  15,  1976,  Hoffman  LaRoche,  Inc., 
Kingland  Road  &  Bloomfield  Avenue, 
Nutley,  New  Jersey  07110,  made  applica¬ 
tion  to  the  Drug  Enforcement  Admin¬ 
istration  to  be  registered  as  a  bulk 
manufactmer  of  the  basic  classes  of  con¬ 
trolled  substances  listed  below: 

Sched- 


Drug:  ttle 

Dextrorphan  _  I 

Alphaprodine  _  11 


Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 


istered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
indicated,  and  any  other  such  pierson, 
and  any  existing  registered  bulk  manu¬ 
facturer  of  the  above  substances  may  file 
written  cmnments  on  or  objections  to  the 
issuance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as  pre¬ 
scribed  by  21  CFR  1316.47.  Such  com¬ 
ments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  No¬ 
vember  18,  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203, 1405  Eye  Street,  NW.,  Wash¬ 
ington,  D.C.  20537. 

Dated:  October  7, 1976. 

Frederick  A.  Rody,  Jr., 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

[FR  DOC.76-30412  Piled  10-15-76; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

[Project  No.  2628] 

ALABAMA  POWER  CO. 

Recreational  Development  Plan 

October  6, 1976. 

In  the  matter  of  order  granting  re¬ 
hearing  and  amending  license. 

On  August  5, 1976,  the  Commission  ap¬ 
proved  a  recreational  development  plan 
filed  by  Alabama  Power  Company  (here¬ 
inafter  Licensee)  in  compliance  with  Ar¬ 
ticle  46  of  its  license  for  the  R.  L.  Harris 
Project  No.  2628.  The  order  of  August  5 
approved,  subject  to  certain  conditions. 
Licensee’s  proposed  development  sched¬ 
ule  for  four  public  recreation  sites,  an 
overlook  in  the  dam  area,  and  a  public 
fishing  facility  in  the  tailrace  area.  Be¬ 
fore  us  now  is  a  timely  application  for 
rehearing  of  the  August  5,  1976,  order, 
filed  on  September  7,  1976,  by  which 
Licensee  seeks  certain  minor  modifica¬ 
tions  of  the  order  and  of  the  Project  No. 
2628  license. 

One  modification  sought  by  Licensee 
would  correct  an  error  made  by  the 
Commission.  The  August  5  order  added 
a  new  Article  59  to  the  license,  requiring 
Licensee  to  file  a  plan  for  a  permanent 
visitors’  center  overlooking  the  project 
power  facilities  by  January  31,  1977. 
Some  weeks  later,  by  letter  of  the  Com¬ 
mission’s  Secretary  dated  August  24, 
1976,  another  Article  59,  this  one  dealing 
with  amortization  reserves,  was  added  to 
the  Project  No.  2628  license.  By  this  or¬ 
der  we  amend  the  shorter  of  the  two 
articles — that  requiring  the  filing  of 
plans  for  the  permanent  overlook — to 
make  it  Article  60.  The  article  concern¬ 
ing  amortization  reserves  shall  remain 
Article  59,  as  stated  in  the  Ck)mmission’s 
August  24,  1976,  letter  to  Licensee. 

Licensee  also  se^s  to  modify  Article  59 
(now  Article  60)  to  allow  the  proposed 
location  of  the  permanent  overlook  area 
to  be  either  on  the  east  or  the  west  side 


of  the  Harris  Project,  rather  than  on 
the  west  side  only,  as  currently  specified. 
Licensee  states  that  it  has  reevaluated 
the  east  side  after  further  consultation 
with  the  Bureau  of  Outdoor  Recreation, 
and  decided  that  the  east  side  of  the 
reservoir  may  be  a  more  appropriate 
location.  One  reason  for  this  conclusion. 
Licensee  states,  is  that  Randolph  County 
has  decided  to  construct  a  public  park 
and  associated  access  roads  on  the  east 
side.  Licensee  stat^  that  the  location  of 
the  overlook  area  in  proximity  to  the 
county  development  may  be  a  superior 
alternative. 

We  concur  in  Licensee’s  request  for 
flexibility  in  siting  the  overlook  area, 
and  accordingly  further  amend  the  li¬ 
cense  in  the  manner  provided  below. 

The  Commission  finds:  The  applica¬ 
tion  for  rehearing  filed  in  this  proceed¬ 
ing  by  Alabama  Power  Company  pre¬ 
sents  facts  that  warrant  modification  of 
the  Commission’s  order  of  August  5, 
1976,  and  amendment  of  the  license  for 
Project  No.  2628,  as  provided  below. 

The  Commission  orders:  Article  59  of 
the  license  for  Project  No.  2628,  added 
to  the  license  by  order  issued  on  August 
5,  1976,  is  hereby  amended  to  read  as 
follows: 

Article  60.  Licensee  shall,  by  January 
31,  1977,  file  for  Commission  approval 
a  site  plan  for  the  permanent  overlook 
area  showing  its  location  on  the  west 
side  or  the  east  side  of  the  reservoir,  as 
determined  after  consulation  with  the 
Bureap  of  Outdoor  Recreation  of  the 
U.S.  Department  of  the  Interior  and  the 
State  of  Alabama  Department  of  Con¬ 
servation  and  Natural  Resources. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30343  Filed  10-15-76:8:45  am] 


[Docket  No.  RP  75-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Refund  Report 

October  7,  1976. 

Take  notice  that  on  September  27, 
1976,  Alabama-Tennessee  Natural  Gas 
Company  (A-T)  tendered  for  filing 
schedules  and  receipts  of  refunds  made 
on  June  25,  1976,  pursuant  to  the  Com¬ 
mission’s  Order  issued  June  18,  1976,  in 
Docket  No.  RP  75-80  according  to  A-T. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
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this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  In¬ 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  r)oc.76-3036f3  PUed  10-15-76; 8:46  am] 


(Docket  No.  RP72-142  (PGA  76-8a)  ] 
CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  8,  1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  September 
30.  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1  in  accordance  with 
the  Commission’s  “Order  Modifying 
Opinion  No.  770”,  issued  September  22, 
1976. 

This  filing  amends  its  Special  Opinion 
Nos.  770  and  742-A  PGA  filing  hereto¬ 
fore  made  on  September  10,  1976  in  ac¬ 
cordance  with  said  September  22,  1976 
Commission  order. 

Such  revised  rates  are  reflected  on 
Substitute  Second  Revised  Sixteenth  Re¬ 
vised  Sheet  PHA-1  (issued  September  27, 
1976)  which  reflects  a  current  adjust¬ 
ment  of  6.93c  per  Mcf,  and  a  total  in¬ 
crease  of  $20,229,296  based  on  the  test 
year  ended  July  22,  1976. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  ^11  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-1-35. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  19,  1976,  Protests  will  be 
considered  by  the  Ccunmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-30358  Piled  10-15-76:8:45  am] 

\  _ 

(Project  No.  201] 

CITY  OF  PETERSBURG.  ALASKA 
Application  for  New  License  (Major) 

,  October  8, 1976. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  license  (major) 
was  filed  on  November  12,  1975,  under 
the  Federal  Power  Act  (16  U.S.C.  791ar- 
825r)  by  the  City  of  Petersburg,  Alaska 
(Correspondence  to:  Mr.  William  K. 
Mearig,  Manager,  Municipal  Power  and 
Light  D^^artment,  City  of  Petersburg, 
Post  OflBce  Box  329,  Petersburg.  Alaska 


99833)  for  the  existing  Bhnd  Slough 
Project,  FPC  Project  No.  201,  located  on 
Crystal  Creek  in  the  Wrangell-Peters- 
burg  Census  Division  of  Mitkof  Island 
near  the  City  of  Petersburg,  Alaska.  The 
project  affects  lands  of  the  United  States 
within  Tongass  National  Forest  and  the 
Petersburg  exclusion  area. 

The  existing  project  consists  of;  (1)  A 
93-foot-long  concrete-faced  rockfiU  dam 
with  a  spillway  crest  elevation  of  1,294 
feet;  (2)  Crystal  Lake  with  a  usable  stor¬ 
age  capacity  of  approximately  4,900  acre- 
feet;  (3)  a  4,642-foot-long  penstock,  20 
inches  in  diameter;  (4)  a  wood  frame 
powerhouse,  30  by  47  feet,  containing 
two  generating  units,  each  with  a  ca¬ 
pacity  of  400  kW;  (5)  a  reinforced-con- 
crete  powerhouse,  27.5  by  38  feet,  con¬ 
taining  one  generating  imit  with  a  ca¬ 
pacity  of  1600  kW;  (6)  a  16-mile-long 
22-kV  transmission  line  to  the  City  of 
Petersburg;  and  (7)  appurtenant  facil¬ 
ities.  Power  produced  by  the  project  is 
integrated  into  Applicant’s  electric  sys¬ 
tem. 

Applicant  proposes  to  enlarge  the  proj¬ 
ect  by:  (1)  Raising  the  spillway  crest  to 
elevation  1,305  feet  and  increasing  the 
dam’s  length  to  124  feet,  thus  increasing 
the  usable  storage  capacity  at  Crystal 
Lake  to  7,300  acre-feet;  (2)  constructing 
a  diversion  canal  approximately  7,000 
feet  in  length  leading  into  Crystal  Lake; 
(3)  constructing  a  new  26-inch  diameter 
penstock  parallel  to  the  existing  pen¬ 
stock;  (4)  expanding  the  existing  rein- 
forced-concrete  powerhouse  28.5  feet  by 
38  feet  in  plan  and  installing  therein  a 
new  2610-kW  generating  unit;  and  (5) 
reinsulating  the  transmission  line  for 
34.5  kV  in  order  to  transmit  the  increased 
ix>wer  output.  Proposed  recreational  fa¬ 
cilities  would  include  a  picnic  area  at 
Crystal  Lake  and  a  hiking  trail  between 
the  powerhouse  and  the  damsite. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  15,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1,8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  the  rein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Take  fiu’ther  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  825g,  825h)  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  specifically  §  1.32(b)  (18  CFR 

1.32(b) ) ,  as  amended  by  Order  No.  518,  a 
hearing  may  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  appli¬ 


cation  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein,  and  if 
the  Applicant  requests  that  the  short¬ 
ened  procedure  of  §  1.32(b)  be  used.  If 
an  issue  of  substance  is  so  raised  or  Ap¬ 
plicant  fails  to  request  the  shortened 
procedure,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-30376  Piled  10-15-76; 8; 45  am ) 


(Docket  Nos.  RP76-76,  BP72-122  (PGA  76-5)  ( 

COLORADO  INTERSTATE  (3AS  CO. 

Revised  Changes  in  Rates 

October  8, 1976. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  September  9, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  pursuant  to  order¬ 
ing  Paragraph  (B)  of  the  Commission’s 
Order  issued  April  30, 1976,  in  Docket  No. 
RP76-76. 

The  purpose  of  the  filing  is  to  comply 
with  the  directive  stated  in  the  Com¬ 
mission’s  Order  of  April  30,  1976,  to  re¬ 
flect  the  elimination  from  Docket  No. 
RP76-76  of  costs  associated  with  facil¬ 
ities  which  have  not  been  certificated  and 
placed  in  service  by  October  1,  1976.  As 
a  result  of  this  filing,  the  jurisdictional 
cost  of  service  in  Docket  No.  RP76-76 
will  be  reduced  approximately  $152,000. 

Replacement  Sixteenth  Revised  Sheet 
Nos.  5  and  6  are  proposed  to  be  substi¬ 
tuted  for  and  to  replace  Sixteenth  Re¬ 
vised  Sheet  Nos.  5  and  6  as  filed  with 
the  Commission  on  March  31,  1976,  in 
Docket  No.  RP76-76  and  suspended  by 
the  Commission  until  October  1,  1976. 
in  its  order  Issued  April  30,  1976.  Re¬ 
placement  Substitute  Sixteenth  Revised 
Sheet  Nos.  5  and  6  are  proposed  to  be 
substituted  for  and  to  replace  Substitute 
Sixteenth  Revised  Sheet  Nos.  5  and  6. 
as  filed  with  the  Commission  on  Au¬ 
gust  13,  1976,  in  Docket  No,  RP72-122 
(PGA  76-5) .  CIG  requested  that  the  re¬ 
placement  tariff  sheets  be  made  effective 
as  of  October  1, 1976,  the  date  previously 
requested  in  Docket  Nos.  RP76-76  and 
RP72-122  (PGA  76-5) . 

Copies  of  this  filing  have  been  served 
upon  the  Company’s  jurisdictional  cus¬ 
tomers  and  upon  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 


KDERAL  REGISTER,  VOL.  41,  NO.  202 — MONDAY,  OCTOBER  18,  1926 


NOTICES 


45857 


mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
hie  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-30371  Filed  10-15-76;8:45  am] 


[Docket  No.  E-9563] 

DEPARTMENT  OF  THE  INTERIOR, 
BONNEVILLE  POWER  ADMINISTRATION 

Conference 

October  7,  1976. 

Take  notice  that  an  informal  confer¬ 
ence  will  be  held  in  Room  6200  at  the 
Federal  Power  Commissi<Hi,  825  N.  Capi¬ 
tol  Street  NK.,  Washington,  D.C.,  on 
October  21, 1976,  at  10:00  a.m. 

The  purpose  of  the  conference  is  to 
discuss  certain  Issues  related  to  Bonne¬ 
ville  Power  Administration’s  proposed 
Transmlssi<»i  Rate  Schedules  and  Provi¬ 
sions.  Parties  should  come  prepared  to 
present  their  views.  They  will  have  the 
opportunity  to  ask  questions  and  for 
clarifications  of  other  parties’  positions. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30352  Filed  10-16-76;8:46  am] 


(Docket  No.  CP66-393  etc.] 

FLORIDA  GAS  TRANSMISSION  CO.  ET  AL 

Order  Granting  Interventions,  Dismissing 

Proceeding,  Consolidating  Proceedings, 

and  Setting  Evidentiary  Hearing 

October  8, 1976. 

In  the  matter  of  Florida  Gas  ’Trans¬ 
mission  Co.,  Amoco  Production  Company, 
a  subsidiary  of  Standard  Oil  Company  of 
Indiana,  Columbia  Gulf  Transmission 
Company,,  Natural  Gas  Pipeline  Com¬ 
pany  of  America. 

By  order  issued  September  15, 1965  (34 
FPC  852) ,  in  Docket  No.'  CI65-584,  the 
Commission  granted  a  certificate  of  pub¬ 
lic  convenience  and  necessity  to  Pan 
American  Petroleum  Corporation  (pred¬ 
ecessor  to  Amoco  Production  Company, 
a  subsidiary  of  Standard  Oil  Company  of 
Indiana  (Ahxoco) )  to  sell  gas  to  Florida 
Gas  Transmission  Company  (FGT)  piu:- 
suant  to  a  warranty-type  gas  sales  con¬ 
tract  dated  November  20.  1964,  between 
FGT  as  buyer  and  Amoco  and  Austral 
Oil  Company,  Inc.  (hereinafter  referred 
to  as  Amoco),  as  sellers.  The  contract 
did  not  commit  or  dedicate  to  FGT  spe¬ 
cific  leases  or  fields,  but  Amoco  agreed 
to  sell  a  total  of  584,400,000  Mcf  over  the 
life  of  the  contract. 

The  Commission  in  its  September  15 
order  required  that  no  more  than  50  per¬ 
cent  of  the  gas  sold  imder  the  certificate 
shall  originate  from  areas  outside  the 
tax  jurisdiction  of  the  State  of  Louisiana. 

In  Docket  No.  CP65-393,  the  Commis¬ 
sion  issued  a  certificate  of  public  con¬ 
venience  and  necessity  to  FGT  to  con¬ 
struct  and  operate  new  facilities  to 


transport  gas  for  a  direct  sale  by  Amoco 
to  Florida  Power  and  Light  Company 
(FPL).  (Opinion  No.  516,  37  FPC  342; 
order  issued  May  29,  1967,  37  FPC  993.) 
Underlying  the  transportation  certificate 
in  Docket  No.  CP65-393  was  a  warranty 
contract  dated  March  12,  1965,  which 
provides  for  the  sale  by  Amoco  to  FPL 
of  100,000  MMBtu  of  gas  per  day  in  1967 
and  200,000  MMBtu  of  gas  per  day  in 
1968  and  subsequent  years  for  20  years 
or  until  a  total  volume  of  1.424  trillion 
MBtu  of  gas  are  delivered,  whichever  is 
first.  The  gas  to  be  purchased  by  FPL 
was  to  be  used  in  fueling  boilers  in  elec¬ 
tric  generating  plants. 

The  certificate  issued  to  FGT  in  Dock¬ 
et  No.  CP65'-393  was  subject  to  a  condi¬ 
tion  that  the  proportion  of  gas  produced 
from  the  offshore  fields  must  not  exceed 
more  than  85  percent  of  the  amount  of 
gas  produced  in  the  south  Louisiana 
area;  and  that  the  Amoco-FPL  contract 
was  still  effective.  On  rehearing  the  per¬ 
centages  were  changed  to  82  percent  off¬ 
shore  and  18  percent  onshore.  Amoco  in¬ 
dicates  that  it  has  delivered  507,068,350, 
MMBtu  of  gas  under  its  sale  to  FPL  as  of 
May  31,  1975,  and  284,810,997  Mcf  of  gas 
under  its  sale  to  FGT  as  of  December  31, 
1975. 

The  Commission  issued,  on  May  16, 
1975,  in  Docket  Nos.  CI65-584  and  CP65- 
393,  an  order  directing  Amoco  and  FGT 
to  show  cause  why  the  certification  of 
the  sales  of  gas  by  Amoco  to  FGT  and 
of  the  transportation  of  gas  by  FGT  to 
FPL  should  not  be  amended,  limited,  or 
otherwise  modified.^ 

Petitions  to  intervene  in  the  show 
cause  proceedings  have  been  filed  by: 
Public  Counsel  for  the  State  of  Florida, 
Independent  Natural  Gas  Associates  of 
America,  State  of  Florida  through  its 
Attorney  (jleneral,  FGT,  Southern  Gas 
Company,  Cities  Gas  Company  of  Flor¬ 
ida  and  Ft.  Pierce  Utility  Authority 
etal. 

Amoco  responded  to  the  order  to  show 
cause  asserting  that  the  certificate  orders 
issued  in  Docket  Nos.  CI65-584  and 
CP65-393  are  final  and  that  Amoco  is 
entitled  to  notice  of  any  modification  of 
such  authorizations  and  the  grounds  in 
support  of  such  modification.  Amoco  fur¬ 
ther  states  that  while  it  has  been  able, 
to  date,  to  meet  its  warranty  obligations, 
due  to  the  rapid  depletion  of  and  the  de¬ 
clining  deliverability  from  the  presently 
connected  fields,  additional  reserves  must 
be  connected  by  April  1,  1977,  in  order 
for  Amoco  to  continue  to  meet  its  obli¬ 
gations  to  FPL.  Because  the  bulk  of  past 
deliveries  was  made  from  onshore  Loui¬ 
siana,  Amoco  can  make  all  new  connec- 


^On  the  same  day  the  Show  Cause  order 
was  issued  the  Commission  dismissed  a  cer¬ 
tificate  application  of  Sea  Robin  Pipeline 
Company  in  Docket  No.  CP72-119  to  con¬ 
struct  and  operate  facilities  for  the  transpor¬ 
tation  of  gas  for  Amoco  from  the  Offshore 
Federal  Domain.  The  Commission  questioned 
whether,  in  light  of  the  natural  gas  shortage, 
end-use  of  the  gas  to  be  transported  is  a 
relevant  concern  in  any  present  determina¬ 
tion  of  whether  a  transportation  proposal 
meets  with  the  public  convenience  and  ne¬ 
cessity. 


tions  from  offshore  sources  without  vio¬ 
lating  the  Commission’s  prescribed  off¬ 
shore-onshore  ratios.  Amoco  indicates, 
however,  that  it  might  be  necessary  for 
it  to  construct  its  own  lines  into  the  off¬ 
shore  Gulf  of  Mexico  in  order  to  fulfill 
its  obligations,  in  the  event  transporta¬ 
tion  agreements  are  not  approved. 

The  Florida  Public  Service  Cwnmission 
filed  a  response  on  September  10,  1975, 
urging  that  the  Commission  not  disturb 
the  permanent  certificates  because  sub¬ 
stantial  investments  have  been  made  by 
the  pipelines  and  distribution  compa¬ 
nies.  In  a  similar  vein,  FPL’s  comments, 
filed  September  10,  1975,  claim  that  the 
Commission  has  no  authority  to  cancel 
the  certificates,  especially  since  FPL  has 
structured  its  fuel  supply  in  reliance  on 
the  certificates.  PPL  argues  that  the  only 
way  a  certificated  service  can  be  can¬ 
celled  is  by  a  Section  7(b)  proceeding 
under  the  Act,  and  that  such  a  proceed¬ 
ing  must  be  unitiated  by  a  natural  gas 
company  and  cannot  be  instituted  by  the 
Commission  on  its  own  initiative.  PPL 
warns  that  the  Commission’s  action 
might  require  the  substitution  of  im¬ 
ported  oil  for  natural  gas,  which  will  in¬ 
crease  air  pollution  and  the  cost  of  fuel 
to  the  rate  payers. 

On  February  9,  1976,  FGT  filed  a  mo¬ 
tion  for  dismissal  of  the  show  cause 
proceeding  and  disposition  of  the  trans¬ 
portation  proposals  by  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
in  Docket  No.  CP73-70,  and  Natural  Gas 
Pipeline  Company  (Natural) ,  in  Docket 
No.  CP73-157.  FGT  indicates  that  it  is 
currently  curtailing  its  customers  due 
to  a  shortage  of  gas  caused  in  large  meas¬ 
ure  by  the  failure  of  the  Commission  to 
act  on  the  pending  transportation  pro¬ 
posals.  As  did  PPL,  FGT  maintains  that 
any  modification  of  existing  certificates 
would  jeopardize  FGT’s  substantial  in¬ 
vestment  made  in  reliance  thereon.  FGT 
argues  that  there  is  no  legal  basis  for 
the  show  cause  proceeding  and  it  should 
be  dismissed.  However,  FGT  requests 
that  if  the  show  cause  proceeding  is  not 
dismissed  the  transportation  proposals 
be  granted.  FGT  states  that  Amoco  in¬ 
dicates  that  approximately  18,000  Mcf 
of  gas  per  day  would  be  available  if  the 
pending  proposals  in  Docket  Nos.  CP73- 
70  and  CP73-157  were  granted. 

The  Attorney  General  of  Florida  joined 
in  the  FGT  motion  for  dismissal.  Public 
Counsel  of  the  State  of  Florida  and  the 
Florida  Public  Service  Commission  filed 
answers  supporting  FGT’s  motion. 

On  February  23,  1976,  Amoco  moved 
for  consolidation  of  the  proceedings  and 
responded  to  the  motion  of  FGT.  Amoco 
states  that  some  of  the  statements  sub¬ 
mitted  by  FGT  are  incomplete  and  in¬ 
correct.  Amoco  contends  that  the  show 
cause  order  should  not  be  dismissed,  that 
consolidation  is  a  prerequisite  to  expedi¬ 
tion  in  present  circumstances,  and  that 
further  transportation  proposals  should 
not  be  approved  until  end-use  evidence 
was  submitted  by  FGT  and  FPL. 

On  March  9, 1976,  FPL  filed  an  answer 
in  opposition  to  Amoco’s  motion.  FPL 
argues  that  if  the  Commission  does  not 
dismiss  the  show  cause  proceeding  it 
should  not  be  consolidated  with  the 
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transportation  proceedings  because  there 
is  no  direct  connection  between  the 
transportation  proceedings  and  the  show 
cause  order  as  it  relates  to  the  Amoco 
gas  sale  contracts. 

Natural  filed  an  application  in  Docket 
No.  CP73-157  on  December  12,  1972,  for 
authorization  to  exchange  gas  from  the 
West  Johnson  Bayou  Field,  Cameron 
Parish,  south  Louisiana,  with  Amoco  to 
enable  Amoco  to  sell  such  gas  pursuant  to 
its  warranty  contracts  with  PGT  and 
PPL.  Natural  and  Amoco  negotiated  an 
exchange  agreement  dated  August  7, 
1972,  which  provides  that  Amoco  will 
deliver  exchange  quantities  of  gas  equal 
to  50  percent  of  the  gas  delivered  by 
Amoco  to  Natural  in  the  West  Johnson 
Bayou  Field,  Cameron  Parish,  south  Lou¬ 
isiana,  and  redeliver  equivalent  volumes 
for  Amoco’s  accoimt  at  the  tailgate  of 
Texaco  Inc.’s  Henry  Processing  Plant  In 
Vermilion  Parish.  Amoco  has  not  re¬ 
quested  authorization  to  exchange  gas 
with  Natural.  The  remaining  50  percent 
of  the  reserves  in  the  West  Johnson  Bay¬ 
ou  Field  are  being  sold  to  Natural  by 
Amoco  pursuant  to  a  temporary  certifi¬ 
cate  issued  in  Docket  No.  CI73-218.  It  is 
estimated  that  up  to  3,500  Mcf  per  day 
will  be  exchanged. 

On  September  12,  1972,  Columbia  Gulf 
filed  in  Docket  No.  CP73-70,  an  applica¬ 
tion  as  supplemented  on  November  2, 
1972,  and  amended  on  April  22,  1974,  for 
authorization  to  construct  and  operate 
facilities  and  to  exchange  and  transport 
gas  from  various  fields  in  south  Louisiana 
and  the  offshore  Federal  domain  for  Am¬ 
oco  in  order  to  permit  Amoco  to  utilize 
such  gas  in  its  sales  to  FGT  and  FPL. 
By  agreement  dated  July  31.  1972, 
as  amended.  Columbia  Gulf  will 
receive  Amoco’s  vmcommitted  gas  (50% 
of  the  reserves)  produced  in  Block  33, 
East  Cameron  Area,  offshore  Louisiana 
Federal  Domain  and  such  volumes  will 
be  exchange  for  an  equivalent  volume  at 
the  interconnection  of  the  pipelines  of 
PGT  and  Columbia  Gulf  near  Judice, 
Vermilion  Parish,  Louisiana  (Florida 
Redelivery  Point) ,  In  addition,  the  agree¬ 
ment  provides  that  Columbia  Gulf  will 
transport  gas  for  Amoco’s  account  to  the 
Florida  Redelivery  Point  from  various 
points  in  Louisiana.  The  cost  of  facilities 
necessary  for  Columbia  Gulf  to  deliver 
the  gas  to  PGT  for  Amoco’s  account  is 
estimated  to  be  $604,200.  Amoco  has  filed 
an  application  in  Docket  No.  CI74-566  for 
a  certificate  authorizing  sales  from  the 
remaining  50  percent  of  its  interest  to 
Columbia  Gulf,  which  application  is 
pending  approval  of  the  application  in 
Docket  No.  CP73-70.  Amoco  has  not  re¬ 
quested  authorization  to  exchange  gas 
with  Coliunbia  Gulf. 

The  show  cause  proceeding  should  be 
dismissed.  In  our  view,  it  is  not  appro¬ 
priate  at  this  time  to  raise  issues  con¬ 
cerning  the  continued  use  of  PGT’s  pipe¬ 
line  capacity  to  satisfy  contracts  for  the 
delivery  of  gas  to  be  used  as  boiler  fuel. 
Accordingly,  FGT’s  motion  for  dismisssd 
is  granted.  It  is  important,  however,  for 
the  Commission  to  determine  whether  to 
permit  the  use  of  Columbia  and  Natural 
facilities  to  assist  in  the  delivery  of  gas 


that  is  ultimately  utilized  for  boiler  fuel. 
As  a  resiilt,  we  shall  set  these  matters  in 
Docket  Nos.  CP73-70  and  CP  73-157  for 
hearing  to  determine  if  the  proposed  ac¬ 
tivities  sa*ve  the  public  interst.  In  this 
connection,  any  evidence  as  to  Amoco’s 
alternative  use  of  the  subject  gas  in  the 
event  certificate  authorization  is  not 
granted  here  would  be  relevant  to  our 
determination. 

Notices  of  the  pendency  of  these 
matt«^  in  Docket  Nos.  CT*73-70  and  CP 
73-157  have  been  properly  issued  and  all 
interested  parties  now  apijear  to  have  en¬ 
tered  their  participation  in  such 'pro¬ 
ceedings.  A  procedural  prerequisite  to 
expedition  of  these  proceedings  is  the 
consolidation  into  a  single  proceeding  for 
development  of  a  comprehensive  record 
on  all  matters  affecting  a  final  decision. 
Any  other  interested  party  may  file  a 
petition  to  intervene  in  the  consolidated 
proceeding  within  15  days  of  the  issuance 
of  this  order. 

The  Commission  further  finds.  (1) 
Participation  by  petitioners  to  intervene 
may  be  in  the  public  interest  in  the  pro¬ 
ceedings  in  which  they  have  filed 
petitions. 

(2)  ’The  similarity  of  issues  of  fact  and 
law  between  the  proceedings  in  Docket 
Nos.  CP73-70  and  (rP73-157  require  their 
consolidation  for  hearing  and  decision 
on  a  single  record. 

ffhe  Commission  orders.  (A)  The  show 
cause  proceeding  initiated  upon  the  Com¬ 
mission’s  own  motion  by  order  issued 
May  16,  1975,  in  Docket  Nos.  CP65-393 
and  CI65-584  is  dismissed. 

(B)  All  petitioners  to  intervene  are 
permitted  to  Intervene  in  the  proceedings 
in  Docket  Nos.  CrP73-70  and  CP73-157 
in  which  they  have  filed  petitions  to  in¬ 
tervene  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission:  Provided,  how¬ 
ever,  That  participation  by  such  inter¬ 
veners  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  and.  Provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved,  because  of  any  order  of  the 
Commission  entered  in  these  proceedings. 

(C)  The  applications  in  Docket  Nos. 
(?P73-70  and  crP73-157  are  hereby  con¬ 
solidated  for  hearing  and  decision. 

(D)  On  or  before  October  29,  1976, 
Columbia  Gulf  and  Natural  and  all  per¬ 
sons  in  support  of  their  application  in 
Docket  Nos.  CP73-70  and  CP73-157  shaU 
each  file  their  prepared  testimony  and 
exhibits  comprising  their  case-in-chief 
upon  all  parties  to  the  consolidated  pro¬ 
ceedings,  the  OfBce  of  the  Administra¬ 
tive  Law  Judge,  and  the  Commission 
Staff. 

(E)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) )  shall  preside  at  the  hearing  In  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep¬ 
tion  of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 


dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(F)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  secti<Mis  5, 
7,  14,  15,  and  16  thereof,  the  Ccxnmls- 
slon’s  rules  of  practice  and  inrocedure, 
and  tile  regtilations  under  the  Natural 
Gas  Act  (18  CFR  CThapter  I) ,  an  eviden¬ 
tiary  hearing  shall  be  held  commencing 
November  16,  1976,  in  a  hearing  room  at 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  matters  in  the 
consolidated  proceeding,  at  which  time 
the  witnesses  shall  be  presented  in  sup¬ 
port  of  the  prepared  evidence. 

(G)  Amoco’s  applications  for  certifi¬ 
cates  to  exchange  gas  with  Natural  and 
Colmnbia  Gxilf  shall  be  filed  within  20 
days  of  this  order  and  consolidated  here¬ 
in. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  76-30370  Piled  10-15-76:8:46  am] 


[Docket  No.  RP72-140  (PGA76-3)  ] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Filing  of  Revised  Tariff  Sheet  in  Purported 
Compliance  With  Commission  Order,  and 
Request  To  Withdraw  Certain  Other 
Tariff  Sheets 

October  8,  1976. 

Take  notice  that  on  September  14, 
1976,  Great  Lakes  Gas  Transmission 
Company  (Great  Lake:^  tendered  for 
filing  Nineteenth  Revised  Sheet  No.  57 
which.  Great  Lakes  states,  includes  a 
base  average  purchased  gas  cost  of 
$1,546  per  Mcf  in  the  base  tariff  rates  as 
shown  thereon.  Great  Lakes  states  that 
said  revised  tariff  sheet  is  tendered  to 
comply  with  Ordering  Paragraph  (B)  of 
the  Commission’s  September  9,  1976  or¬ 
der  in  the  captioned  docket.  ’The  Com¬ 
pany  requests  that  said  revised  tariff 
sheet  be  made  effective  as  of  September 
10, 1976. 

Gi’eat  Lakes  further  requests  that  it 
be  permitted  to  withdraw  three  tariff 
sheets  filed  on  July  14,  1976,  in  the  cap¬ 
tioned  docket,  namely.  Second  Revised 
Sheet  No.  54  to  First  Revised  Volume 
No.  1,  and  Third  Revised  Sheet  No.  53-B 
and  First  Revised  Sheet  No.  53-C  to 
Original  Volume  No.  2  of  its  FPC  Gas 
Tariff.  Great  Lakes  states  that  these 
three  sheets  were  filed  with  the  Commis¬ 
sion  on  September  14,  1976,  in  Docket 
Nos.  RP75-94  and  RP72-140  (PGA  75-5) , 
and  that  withdrawal  in  the  instant  dock¬ 
et  is  necessary’  to  eliminate  the  duplicate 
sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inteiwene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commlssicm  in  deter¬ 
mining  the  appropriate  action  to  be 
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taken,,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  ffle  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary, 

[PR  Doc.76-30374  FUed  10-15-76;8:46  am] 


[Docket  No.  K-9446] 

GREEN  MOUNTAIN  POWER  CO. 

Filing  of  Revised  Tariff  Sheets 

October  8,  1976. 

Take  notice  that  on  September  23, 
1976,  Green  Mountain  Power  Company 
(Green  Mountain)  tendered  for  filing, 
pursuant  to  Ordering  Paragraph  (B)  of 
the  Federal  Power  Commission’s  Order 
Approving  Settlement  Issued  September 
8,  1976  in  this  proceeding,  copies  of 
Green  Mountain  Power  Corporation’s 
PPC  Electric  Tariff,  Third  Revised  Sheet 
Nos.  5,  6,  7,  8  and  9  (Supplemental  Power 
Rate  W) ,  which  Green  Mountain  states 
are  in  conformity  with  the  terms  of  the 
Settlement  Agreement  filed  on  June  8, 
1976,  as  amended.  These  tariff  sheets  are 
intended  to  substitute  for  Green  Moun¬ 
tain’s  FPC  Electric  Tariff,  Second  Re¬ 
vised  Sheet  Nos.  5,  6,  7,  8  and  9,  which 
became  effective,  subject  to  refund,  on 
September  16, 1975. 

Green  Mountain  states  that  within  30 
days  after  the  revised  tariff  sheets  have 
been  accepted  for  filing  by  the  Commis¬ 
sion,  Green  Mountain  will  refund  to 
each  of  its  affected  customers  the  differ¬ 
ence  between  the  amounts  collected  un¬ 
der  Second  Revised  Sheet  Nos.  5,  6,  7,  8, 
and  9,  and  the  amoimts  which  would 
have  been  collected  since  September  16, 
1975  imder  Third  Revised  Sheet  Nos.  5, 

6,  7,  8,  and  9,  together  with  interest  at 
the  rate  of  nine  percent  per  annum. 

Further,  Green  Mountain  states  that 
copies  of  ’Third  Revised  Sheet  Nos.  5,  6, 

7,  8,  and  9  are  being  served  on  each  of 
Green  Moimtain’s  wholesale  customers, 
and  upon  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C,  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  wiU^not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  CH)mmission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30376  Filed  10-16-76:8:45  am] 


[Docket  No.  ER76-930] 

GREEN  MOUNTAIN  POWER  CORP. 

Rate  Schedule 

October  8,  1976. 

Take  notice  that  on  September  30, 
1976  Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  a 
contract  between  it  and  New  Bedford 
Gas  and  Edison  Light  Company  (NBGE) 
under  which  NBGE  agrees  to  buy  30.0 
MW  of  the  capacity  of  the  Vermont 
Yankee  Nuclear  Power  Plant,  and  asso¬ 
ciated  energy.  Green  Mountain  requests 
an  effective  date  of  November  1,  1976  for 
the  rate  schedule  for  the  contract.  Green 
Moimtain  states  that  the  charges  related 
to  this  sale  are  determined  by  the  actual 
cost  of  capacity  and  energy  to  the  seller. 

Green  Mountain  states  that  a  copy  of 
this  filing  has  been  sent  to  NBGE  and 
to  the  Vermont  Public  Service  Board. 

Any  person  desiring  to-  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30372  Filed  10-15-76;8:45  am] 


[Docket  No.  ES76-82] 

IDAHO  POWER  CO. 

Application 

October  8,  1976. 

Take  notice  that  on  September  30, 
1976,  Idaho  Power  Company  (Applicant) , 
a  corporation  organize  under  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  states  of  Idaho, 
Or^on,  Nevada  and  Wyoming,  with  its 
principal  business  office  at  Boise,  Idaho, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  issuance  of  not  to 
exceed  $120,000,000  in  principal  amount 
at  any  one  time  outstanding  of  unsecured 
promissory  notes  (1)  pursuant  to  Lines 
of  Credit  with  certain  banks,  and  (2)  in 
the  form  of  commercial  paper. 

Notes  .in  the  sum  of  not  to  exceed 
$88,750,000  in  an  aggregate^moimt  would 
be  Issued  as  bank  loans,  evidenced  by 
unsecured  notes,  probably  for  a  maturity 
of  three  months  after  date,  and  not  to 
exceed  one  year  after  date  thereof.  Of 
the  above  total  borrowing,  $75,000,000 
will  be  made  pursuant  to  the  Lines  of 
Credit  with  three  major  banks.  The  re¬ 
mainder  of  $13,750,000  will  be  borrowed 
from  a  group  of  banks  in  Idaho  and  Ore¬ 
gon  at  the  prime  interest  rate  which,  at 


the  present  time,  \&  IVa  percent.  The 
Idaho  banks  will  loan  money  at  the  prime 
rate,  which  interest  rate  at  the  present 
time  is  7*4  percent.  The  Oregon  banks 
have  offered  to  loan  money  at  110  per¬ 
cent  of  the  prime  interest  rate  plus  a 
commitment  fee.  Applicant  also  requests 
that  the  authorization  include  the  right 
to  renew  such  of  said  short-term  notes 
as  expire  prior  to  one  year  from  the  date 
of  such  authorization:  and  that  the  prin¬ 
cipal  amount  of  such  renewals,  if  made, 
either  of  notes  issued  under  the  authori¬ 
zation  herein  required,  or  of  notes  issued 
under  the  exemptions  set  forth  in  204  (e) 
of  the  Federal  Power  Act,  shall  not  be 
considered  as  applying  against,  or  a  re¬ 
duction,  of  the  $97,798,600  authorization 
herein  requested.  Applicant  fiurther  re¬ 
quests  authority  to  substitute  commer¬ 
cial  paper  borrowings  for  the  Line  Credit 
borrowings  up  to  the  limits  imposed  by 
any  applicable  statute,  rule  or  regulation. 

Unsecured  promissory  notes  in  an  ag¬ 
gregate  principal  amount  of  not  to  ex¬ 
ceed  $32,000,000  at  any  one  time  out¬ 
standing  would  be  issued  and  sold  by 
Applicant  to  one  or  more  commercial 
paper  dealers.  Each  note  issued  as  com¬ 
mercial  paper  would  be  dated  the  date  of 
issuance,  have  a  maturity  of  not  more 
than  270  days  from  the  date  thereof  and 
be  discontinued  at  the  rate  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  ma¬ 
turity. 

Proceeds  from  the  borrowing  will  be 
used  in  the  further  financing  of  Appli¬ 
cant’s  construction  expenditures,  which 
for  the  period  from  August  1,  1976  to 
December  31,  1977,  are  estimated  at  ap¬ 
proximately  $163,863,000.  The  balance  of 
funds  required  for  construction  is  ex¬ 
pected  to  come  from  internally  generated 
cash.  Applicant  intends  to  issue  $1,000,- 
000  shares  of  Common  Stock  at  an  antic¬ 
ipated  issuance  price  of  at  least  $27  a 
share  and  $50,000,000  of  First  Mortage 
Bonds  in  October  of  1976.  Further  per¬ 
manent  financing,  in  addition  to  the 
Common  Stock  and  First  Mortgage 
Bonds,  is  expected  to  be  imdertaken  in 
1977,  »but  the  amounts  and  types  of  se¬ 
curities  and  the  exact  timing  of  the  is¬ 
suance  has  not  yet  been  determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
tition  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirement  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  .available  for  public  Inspection.  _ 

Kenneth  F.  Plumb, 

'  Secretary. 

[FR  Doc.76-30380  Filed  10-15-76:8:45  amj 
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[Docket  No.  ER76-927] 

ILLINOIS  POWER  CO. 

Filing  Amendment  No.  2;  Interchange 
Agreement 

October  8,  1976. 

Take  notice  that  Illinois  Power  Com¬ 
pany  (“Illinois  Power”)  on  September  30, 
1976,  tendered  for  filing  proposed 
Amendment  No.  2  to  the  Interchange 
Agreement  (“Agreement”)  dated  March 
15,  1973,  between  lowa-Illinois  Gas  and 
Electric  Company  and  Illinois  Power. 
The  Commission  has  previously  desig¬ 
nated  the  March  15,  1973  Agreement  as 
Illinois  Power  Rate  Schedule  FPC  No. 
61  and  lowa-Illinois  (jras  and  Electric 
Rate  Schedule  FPC  No.  34. 

The  parties  state  that  Amendment  No. 
2  provides  for  a  proposed  increase  in  the 
charges  effective  November  1,  1976,  for 
Emergency,  Short-Term  Firm  Power  and 
Short-Term  Non-Firm  Power  transac¬ 
tions,  between  Illinois  Power  and  lowa- 
Illinois  Gas  and  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  'wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-30361  Filed  10-15-76:8 ;45  am] 


[Project  No.  14131 

ISLAND  PARK  RESORTS,  INC. 

Issuance  of  Annual  License(s) 

October  8, 1976. 

On  June  10, 1974,  Island  Park  Resorts, 
Inc.,  Licensee  for  Project  No.  1413,  lo¬ 
cated  on  the  Buffalo  River  in  Fremont 
County,  Idaho,  filed  an  application  for  a 
new  license  imder  the  Federal  Power  Act 
and  Commission  regulations  thereunder. 

The  license  for  Project  No.  1413  was 
issued  effective  November  1,  1964,  for  a 
period  ending  October  31, 1974.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  licenses,  the  most 
recent  of  which  will  expire  on  October  31, 
1976.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  proj¬ 
ect  pursuant  to  the  Federal  Power  Act, 
pending  Commission  action  on  the  Li¬ 
censee’s  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an  an¬ 
nual  license  to  the  Island  Park  Resorts, 
Inc. 

Take  notice  that  an  annual  license  is 
Issued  to  Island  Park  Resorts,  Inc.  under 


the  Federal  Power  Act  for  the  period 
November  1,  1976,  to  October  31,  1977, 
or  imtil  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nsmce  of  the  Project  No.  1413,  subject  to 
the  terms  and  conditions  of  its  present 
license.  Take  further  notice  that  if  issu¬ 
ance  of  a  new  license  does  not  take  place 
on  or  before  October  31, 1977,  a  new  an¬ 
nual  license  will  be  issued  each  year 
thereafter,  effective  November  1  of  each 
year,  until  such  time  as  a  new  license  is 
issued,  without  further  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-30373  PUed  10-15-76:8:45  am] 


[Docket  No.  CP74-1571 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  To  Amend 

October  7, 1976. 

Take  notice  that  on  September  30, 
1976,  Michigan  Wisconsin  Pipe  line 
Company  (Petitioner).  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed  in 
Docket  No.  CP74-167  a  petition  to  amend 
the  order  of  December  12, 1974,  issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au¬ 
thorization  to  make  a  name  revision  on 
the  presently  effective  service  agreement 
with  (me  of  Michigan  Wisconsin’s  cus¬ 
tomers  to  be  effective  October  1, 1976,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  Indiana  Gas  Com¬ 
pany,  Inc.  (Indiana  Gas)  has  informed 
Petitioner  that  it  has  received  approval 
on  September  2,  1976,  from  the  Public 
Service  Commission  of  Indiana  to  merge 
with  its  wholly-owned  subsidiary.  Cen¬ 
tral  Indiana  Gas  Company  Inc.  (Central 
Indiana).  Central  Indiana  will  cease  to 
exist  as  a  separate  company  upon  inte¬ 
gration  with  Indiana  Gas  on  October  1, 
1976,  it  is  said.  Petitioner  indicates  that 
the  maximmn  daily  quantity  of  700  Mcf 
of  gas  and  the  annual  contract  quantity 
of  123,200  Mcf  under  Rate  Schedule 
AC:!(3-1  for  Ceiitral  Indiana  will  remain 
the  same  upon  merger,  and  therefore 
Petitioner  has  consente(i  to  the  change. 
Petitioner  requests  that  the  Commis¬ 
sion’s  order  of  December  12,  1974,  be 
amended  to  authorize  deliveries  to  Indi¬ 
ana  Gas  under  the  new  service  agree¬ 
ment  as  set  forth  above  commencing  Oc¬ 
tober  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  28,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  riiles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 


the  Commission  will  be  considei'ed  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pr(x;eeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

.  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76  30355  Piled  10-15-76;8:45  am] 


[Project  No.  469] 

MINNESOTA  POWER  LIGHT  CO. 

Issuance  of  Annual  License(s) 

October  7,  1976. 

On  October  9,  1970,  Minnesota  Power 
&  Light  Company,  Licensee  for  Project 
No.  469,  located  on  the  Kawishiwi  River 
in  Lake  and  St.  Louis  Counties,  near  the 
Village  of  Winton,  Minnesota,  filed  an 
application  for  a  new  license  under  the 
Federal  Power  Act  and  Commission 
Regulations  thereimder. 

The  license  for  Winton  Hydro-Electric 
Project  No.  469  was  issued  effective  Sep¬ 
tember  5, 1924,  for  a  period  ending  Octo¬ 
ber  26,  1973.  Since  the  original  date  of 
expiration,  the  project  has  been  under 
annual  licenses,  the  most  recent  of  which 
will  expire  on  October  26,  1976.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Com¬ 
mission  action  on  Licensee’s  application, 
it  is  appropriate  and  in  the  public  inter¬ 
est  to  issue  an  annual  license  to  Min¬ 
nesota  Power  &•  Light  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Minnesota  Power  &  Light  Com¬ 
pany  under  the  Federal  Power  Act  for 
the  period  October  27,  1976,  to  October 
26,  1977,  or  until  Fecieral  takeover,  or 
until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Project  No.  469,  subject  to 
the  terms  and  conditions  of  its  present 
license.  Take  further  notice  that  if  Fed¬ 
eral  takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before  Octo¬ 
ber  26,  1977,  a  new  annual  license  will 
be  issued  each  year  thereafter,  effective 
October  27  of  each  year,  until  such  time 
as  Federal  takeover  takes  place  or  a  new 
license  is  Issued,  without  further  notice 
being  given  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-30349  Filed  10-15-76; 8: 45  am] 


[Docket  No.  EB76-830] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Instituting 
Investigation;  Correction 

September  22,  1976. 
In  FR  Doc.  76-26282  appearing 
In  the  issue  of  Thursday,  Septem¬ 
ber  9,  1976  on  page  38216,  delete  the 
words  “five  mimicipals”'  in  the  sixth  line 
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of  the  1st  paragraph  and  replace  with 
the  following  words :  “The  municipals  of 
Canton.  Kosciusko,  Leland,  and  Durant”. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-30383  Piled  10-15-76;8:45  am] 


[Docket  No.  BP74^97  (POA76-3>  ] 

MONTANA-DAKOTA  UTILITIES  CO. 

Proposed  Change  in  FPC  Gas  Tariff 
October  8,  1976. 

Take  notice  that  Montana-Dakota 
Utilities  Company  (MDU),  on  Septem¬ 
ber  27,  1976,  tendered  for  filing  a  pro¬ 
posed  change  in  its  PPC  Gas  Tariff, 
Original  Volume  No.  4.  MDU,  in  order  to 
track  producer  rate  increases  based  on 
Opinion  No.  770,  has  proposed  adjust¬ 
ments  which  will  effect  an  Increase  of 
18.15  cents  per  Mcf  under  all  three  of  its 
rate  schedules.  These  adjustments, 
which  are  Gas  Cost  Adjustments  only, 
have  been  made  pursuant  to  the  Pur¬ 
chased  Gas  Cost  Adjustment  Provision 
of  MDU’s  Tariff,  pursuant  to  Ordering 
Paragraph  (D)  of  Opinion  No.  770,  and 
pursuant  to  the  Commission’s  “Order 
Modifying  Opinon  No.  770,”  issued  Sep¬ 
tember  22,  1976.  The  proposed  effective 
date  of  these  adjustments  is  October  27, 
1976. 

Copies  of  the  filing  were  served  upon 
MDU’s  jurisdictional  customers  and  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protek  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitid 
Street,  NE..  Washington.  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  15,  1976.  Protests  will  be 
considered  by  the  Conunission  in  deter¬ 
mining  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  2301] 

MONTANA  POWER  CO. 

Mystic  Lake  Project 

In  the  matter  of  order  issuing  new  li¬ 
cense  (major). 

October  5,  1976. 

The  Montana  Power  Company  (Appli¬ 
cant)  of  Butte,  Montana,  filed  on  De¬ 
cember  23,  1968,  amended  December  23, 
1969,  and  supplemented  October.  29, 1970, 
and  January  6.  1972,  an  application  for: 
(1)  a  new  major  license  under  Section 
15 '  of  the  Federal  Power  Act  (Act)  for 


*  16  U.S.O.  808. 


the  existing  10-megawatt  (MW)  Mystic 
Lake  Project  No.  2301;  and  (2)  author¬ 
ization  to  construct  a  49-acre  re-regulat¬ 
ing  reservoir  to  allow  peaking  operation 
of  the  power  i^ant  during  winter  months. 
The  project  is  located  on  West  Rosebud 
Creek,  a  tributary  of  the  Stillwater  River, 
in  Custer  National  Forest  and  Stillwater 
County,  Montana. 

Construction  of  the  Mystic  Lake  Proj¬ 
ect  began  in  1920  and  was  completed  in 
1927,  with  power  being  first  generated 
on  March  20,  1925.  The  original  license  * 
was  issued  October  12,  1962,  effective  for 
the  period  December  1,  1961,  to  Decem¬ 
ber  31,  1969.  The  project  is  presently  op¬ 
erating  imder  an  annual  license  issued 
December  10,  1975. 

The  Mystic  Lake  Project  consists  of  a 
446-acre  storage  reservoir  impoimded  by 
a  45 -foot  high  concrete  arch  dam,  a 
12,700-foot  long  conduit  system,  a  power¬ 
house  with  two  5000  kW  generators,  and 
the  proposed  49-acre  re-regulating  res¬ 
ervoir.  The  project  works  are  described 
In  greater  detail  in  paragraph  (B)  of  this 
order.  All  power  generated  at  Project  No. 
2301  is  used  for  public  utility  purposes. 

Public  notice  of  the  application  for  li¬ 
cense  was  issued  on  August  4,  1971,  with 
October  11, 1971,  as  the  last  day  for  filing 
of  protests  or  p^itions  to  intervene.  No¬ 
tice  of  the  ap^ication  was  published  in 
the  Federal  Register  on  August  14,  1971 
(36  FR  14778) . 

On  October  7,  1971,  Central  Montana 
Electric  Generatiim  and  Transmission 
Cooperative,  Inc.  (Central)  and  Mid- 
West  Electric  Consumers  Association, 
Inc.  (Mid-West)  filed  a  joint  petiticm  to 
intervene’  stating  that  they  wished  to 
engage  in  "meaningful  regional  plan¬ 
ning”  with  Applicant  and  that  any  fu¬ 
ture  license  should  be  conditioned  to  re¬ 
quire  such  planning.  On  October  22, 
1971,  Applicant  replied  that  it  is  a  leader 
in  regional  planning  for  the  area  and 
would  have  no  crit>jecticm  to  conditioning 
a  new  license  to  require  the  licensee  to 
engage  in  regional  planning  to  the  full 
extent  required  by  the  Act.  In  this  con¬ 
text,  we  believe  that  Article  10,  inter 
alia,  of  the  license  herein  issued  ade¬ 
quately  provides  for  the  concerns  <A. 
intervenors  and  ensures  the  Licensee’s 
cooperation  with  regard  to  regicmal 
planning. 

The  U.S.  Department  of  the  Army, 
Corps  of  Engineers  (Corps) ,  commented 
by  letter  dated  November  15,  1971,  that 
a  recommendaticm  for  redeveli^ment  or 
takeover  of  the  project  by  the  Corps  was 
not  warranted,  that  the  project  is  not  in 
conflict  with  any  existing  or  proposed 
Corps  project,  and  that  licensing  of  the 
project,  as  modified  by  the  re-regulating 
reserve,  would  have  no  significant  en- 
vironmoital  impact  from  the  standpoint 
of  its  responsibilities. 

The  U.S.  Department  of  Health,  Edu¬ 
cation,  and  Welfare  commented  by  let¬ 
ter  dated  October  22,  1971,  that  while  it 


*  Order  Issuing  License  (Major) ,  The  Mon¬ 
tana  Power  Company,  Project  No.  3301,  38 
P.P.C.  686  (1962), 

•Order  Orantlng  Intervention,  The  Mon¬ 
tana  Power  Company,  Project  No.  2301,  Is¬ 
sued  April  21,  1972. 


had  no  recommendations  regarding  the 
relicensing  of  the  project,  it  was  of  the 
opinion  that  the  deepened  Rosebud  Lake 
(re-regulating  reservoir)  might  reduce 
the  breeding  of  nuisance  mosquitoes. 

The  Montana  State  Department  of 
Fish  and  Game  commented  by  letter 
dated  September  7, 1971,  that  it  believed 
the  proposed  re-regulating  dam  would 
enhance  the  sport  fishery  and  that  im¬ 
provement  of  the  reservoir  trail  and  the 
construction  of  a  parking  area  and  sani¬ 
tary  facilities  near  the  end  of  the  project 
access  road  would  improve  the  area’s 
overall  recreation  potential. 

The  Montana  Water  Resources  Board 
commented  by  letter  dated  Qctober  5, 

1971,  that  the  project  enhances  the  en¬ 
vironment  and  should  be  relicensed. 

The  UB.  Department  of  the  Interior 
commented  by  letter  dated  January  3, 

1972,  that  the  project  does  not  conflict 
with  any  of  its  existing  or  proposed  proj¬ 
ects  and  that  no  existing  or  proposed  Na¬ 
tional  Park  Service  Areas,  National 
Landmarks;  or  Indian  lands  are  affected 
by  the  project.  Interior  did  not  recom¬ 
mend  Federal  takeover  of  the  project, 
nor  did  it  oi^pose  the  issuance  of  a  new 
license.  Interior  did,  however,  make  cer¬ 
tain  recommendations  and  requests  as, 
hereinafter  noted. 

Interior  requested  that  applicant  be 
required  to  provide  a  miniinuTri  flow  of 
10  efs  in  West  Rosebud  Creek,  as  meas¬ 
ured  at  the  weir  located  in  the  creek 
channel  just  upstream  from  the  power 
plant,  or  an  amount  equal  to  the  inflow 
to  Mystic  Lake  during  periods  of  lower 
inflow  than  10  cfs.  Such  flows  would  en¬ 
hance  fishery  conditions  in  that  portion 
of  the  stream  between  Mystic  Lake  and 
the  powerhouse.  Api^cant  objected  to 
Interior’s  request  for  10  cfs  minimum 
flow,  claiming  that  such  a  flow  require¬ 
ment  would  cause  a  12  percent  reduction 
in  average  energy  productiim  amounting 
to  a  loss  of  $30,000  annually.  By  article 
34  we  are  requiring  a  10  cfs  minimum 
fiow  during  June,  July,  and  August  and 
2  cfs  for  the  remainder  of  the  year.  This 
should  improve  existing  condithms  by 
creating  a  live  stream  for  maintaining 
trout  habitat  and  by  providing  for 
stream  angling  during  the  recreation 
seasrni  while  the  two-year  study  of  mini¬ 
mum  flow  requirements  is  taking  place 
as  required  by  Article  34.  The  minimum 
fiow  requirements,  hereinafter  estab¬ 
lished  by  Article  34,  would  reduce  the 
project’s  average  annual  generation  by 
956,000  kwh.  The  project’s  average  an¬ 
nual  energy  prodm:tion  under  the  In¬ 
terior  prcHposal  would  be  reduced  by  an 
estimated  3,824,000  kwh.  We  believe  that 
it  is  in  the  public  interest  to  maintain  a 
balance  between  the  need  for  energy  pro¬ 
duction  and  preservation  of  fish  habitat 
pending  a  definitive  result  from  the  two- 
year  flow  release  study  required  herein. 

Interior  requested  that  standard  L- 
form  and  stream  gaging  articles  be  in¬ 
cluded  in  any  license  issued  in  order  to 
protect  the  area’s  fish  and  wildlife  re¬ 
sources.  Applicant  had  no  objection  to 
Interior’s  request  and  the  license  reflects 
the  above  mentioned  articles. 
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Interior  also  requested  that  applicant 
be  required  to  fund  an  archeological  sur¬ 
vey  and  necessary  salvage  of  the  project 
area  after  consulting  with  the  National 
Park  Service.  Such  work  is  recommended 
before  starting  construction  of  the  re¬ 
regulating  reservoir.  Applicant  proposed 
instead  that  the  Montana  State  Univer¬ 
sity  Department  of  Sociology  and  Arche¬ 
ology  perform  the  survey  and  any  neces- 
sarj’^  salvage.  We  brfieve  that  Article  36 
•will  properly  ensure  the  preservatlim  of 
any  archeological  values  which  may  be 
associated  with  the  project  area. 

Interior  further  recommended  that 
Applicant’s  Exhibit  R  be  amended  to 
show  lands  set  aside  for  futiu'e  (recrea¬ 
tional)  development  and  that  the  ex¬ 
hibit  include  provision  for  periodic  re¬ 
view.  Applicant  suggested  by  letter  dated 
April  7, 1972,  that  the  U.S.  Forest  Service 
is  the  appropriate  agency  to  direct  plan¬ 
ning  of  future  recreational  development 
in  the  project  area.  The  Forest  Service 
manages  the  public  use  of  these  lands 
including  the  Beartooth  Primitive  Area, 
which  borders  the  project  area  on  three 
sides,  and  is  interest^  In  maintaining 
the  quality  of  recreational  opportunities 
available  to  the  public.  Recognizing  the 
interest  of  the  Forest  Service  In  recrea¬ 
tional  development,  we  are  requiring  Ap¬ 
plicant  to  consult  and  coordinate  with 
that  agency  In  carrying  out  its  respon¬ 
sibility  under  its  license  in  providing  for 
recreational  planning  and  for  any  futiire 
recreational  development  or  planning  at 
the  project.  Applicant  would  be  required 
to  conduct  a  biennial  review  of  the 
project’s  recreational  use  and  develop¬ 
ment  needs  and,  throu^  consultation 
with  the  Forest  Service  and  other  appro¬ 
priate  Federal  and  State  agencies,  de¬ 
termine  what  steps  for  recreational  de¬ 
velopment,  if  any.  need  to  be  taken  at  the 
project.*  We  conclude  that  the  recrea¬ 
tional  use  plan  as  proposed  by  Applicant’s 
Exhibit  R  would  adequately  provide  for 
the  present  and  future  public  recreation¬ 
al  needs  at  Project  No.  2301  and  should 
be  included  as  part  of  the  license. 

The  U.S.  Department  of  Agriculture, 
Forest  Service  proposed  by  letter  dated 
February  3, 1972,  that  the  Forest  Super¬ 
visor  should  be  given  authority  to  pre¬ 
vent  unauthorized  and  excessive  use  of 
such  project  facilities  as  the  railway,  the 
tramway,  and  the  dwellings  at  the  pow¬ 
erhouse  in  order  to  ensure  proper  man¬ 
agement  of  the  National  Forest  lands 
aroimd  Mystic  Lake.  ’The  proposal,  which 
received  no  objection  from  Applicant,  Is 
included  as  one  of  several  specific  provi¬ 
sions  of  Article  35  designed  to  enhance 
and  protect  the  project’s  environment 
during  all  phases  of  construction  and 
operation  of  the  project. 

The  Forest  Service  also  recommended 
that  the  term  of  license  be  20  years 
rather  than  the 'maximum  of  50  years 


*  Section  8.11  of  the  Commission’s  Regula¬ 
tions  under  the  Act,  18  CFR  S  8.11  (1976), 
requires  licensees  to  file  biennially  for  each 
licensed  project  a  Form  No.  80  containing 
Information  concerning  the  use  and  develop¬ 
ment  of  public  recreational  cq)portunltle8  at 
the  project. 


as  requested  by  Applicant  ’Ihe  Forest 
Service  cites  the  rapid  growth  and 
changing  character  of  the  demands  for 
recreational  opportunities  as  well  as 
alternative  sources  of  power  planned  for 
the  region  as  evidence  that  revision  of 
the  license  may  be  desirable  as  early  as 
20  years  from  the  date  of  its  issuance. 
Ihe  Forest  Service  subsequently  ex¬ 
panded  Its  earlier  comments  by  letter 
dated  September  26.  1975.  In  that  letter 
Forest  Service  stated  that  a  longer  term 
would  be  acceptable  if  the  license  was 
conditioned  by  “open  end’’  provisions  de¬ 
signed  to  allow  reevaluation  of  the  over¬ 
all  project  after  20  years  and  to  permit 
alterations  in  operating  criteria  and  new 
construction  during  the  license  term. 

Section  6  of  the  Act  provides  that  li¬ 
censes  shall  be  issued  for  a  period  not 
exceeding  fifty  years.  ’The  Commission 
may,  in  its  discretion,  choose  a  shorter 
term  of  license.  We  first  considered  the 
appropriate  term  of  years  for  a  license 
Issued  under  Section  15  of  the  Act  in 
The  Empire  District  Electric  Co.,  Project 
No.  2221,  44  FP.C.  614  (1970) .  There  we 
ad(^ted  the  rationale  previously  ex¬ 
pressed  in  Southern  CaMomla  Edison 
Company,  32  F.P.C.  553,  555  (1964)  that 
a  “twenty-five  year  term  for  a  new  li¬ 
cense  mxxi  expiration  of  the  original  au¬ 
thorization  ‘will  give  the  licensee  a  suffi¬ 
cient  degree  of  certainty  to  permit  inte¬ 
gration  of  the  project  into  its  overall 
plans  while  at  the  same  time  bringing  the 
project  before  the  Commission  for  con¬ 
sideration  within  a  reasonable  period.’  ** 
Subsequently,  the  Commission  has  Issued 
licenses  under  Section  15  for  terms  other 
than  twenty-five  years. 

In  some  instances  we  have  synchro¬ 
nized  the  termination  date  of  a  Section 
15  license  with  the  termination  date  of 
outstanding  licenses  for  other  projects 
in  the  same  river  basin.  We  have  also  is¬ 
sued  Section  15  licenses  for  terms  of  less 
than  twenty-five  years  when  warranted 
by  unusual  circumstances  or  when 
limited  by  the  life  expectancy  of  project 
works. 

In  South  Carolina  Electric  &  (3ras  Co. 
(Parr),  Project  No.  1894,  52  FP.C.  537 
(1974),  it  was  determined  that  substan¬ 
tial  new  construction  justified  rellcensing 
an  existing  project  for  a  texm  of- fifty 
years  from  expiration  of  the  previous  li¬ 
cense.  Applicant  had  proposed  to  rede¬ 
velop  the  project  by  utilizing  the  existing 
conventional  project  as  a  lower  reservoir 
for  the  Fairfield  Pumped-Storage  facil¬ 
ity.  More  recently,  in  Wisconsin  Public 
Service  Corp.,  Project  No.  1999,  53  P.P.C. 

_ (April  2,  1975),  we  relicensed  the 

project  for  a  term  of  twenty-five  years 
from  expiration  of  the  previous  license 
and  noted  that  in  view  of  the  age  of 
the  project  works,  along  with  the  absence 
of  plans  for  redevelopment  of  the  site  in 
the  future,  a  fifty-year  term  for  the 
license  was  not  warranted. 

Applicant  stated  in  its  letter  of 
April  17,  1972,  that  a  fifty-year  term 
would  be  necessary  in  order  to  justify 
expenditures  for  the  proposed  re-regulat- 
ing  reservoir  and  other  project  better¬ 
ments.  Other  than  its  assertion,  Appli¬ 
cant  has  made  no  showing  that  a  license 


terpi  of  fifty  years  would  be  required  to 
make  the  project  economically  feasible. 
We  believe  that  the  proposed  re-regulat¬ 
ing  reservoir  and  other  project  better¬ 
ments  have  be«i  shown  to  be  of  the 
magnitude  necessary  to  qualify  for  a 
term  of  license  in  excess  of  twenty-five 
years.  While  the  proposed  construction 
can  be  categorized  as  “substantial,”  Ap¬ 
plicant  does  not  propose  construction 
that  can  be  characterized  as  of  the  same 
nature  and  degree  as  the  Parr  project, 
where  a  new  518.4  MW  pumped  storage 
facility  was  proposed.  With  this  per¬ 
spective,  we  conclude  that,  while  a  term 
in  excess  of  twenty-five  years  would  be 
appropriate  in  this  instance,  a  term  of 
fifty  years  would  be  excessive  and  un¬ 
warranted.  We  therefore  propose  to 
grant  a  license  with  a  term  of  forty  years 
from  expiration  of  the  previous  license 
for  this  and  other  projects  licensed  under 
Section  15  of  the  Act  where  the  appli¬ 
cant  has  proposed  or  recently  completed 
substantial  new  construction,  but  has  not 
redeveloped  or  proposed  to  redevelc^J  the 
woject.  We  believe  that  this  policy  would 
reflect  the  economic  realities  of  financ¬ 
ing  new  construction  and  would  encour¬ 
age  applicants  for  new  licenses  to  ple- 
pose  such  construction,  thus  enhancing 
the  prospects  for  construction  of  new 
capacity  and  other  project  facilities. 

In  Empire  District,  supra,  and  all  other 
licenses  issued  imder  Section  15  of  the 
Act,  the  expiration  date  of  the  previous 
license  was  used  as  the  reference  date 
for  the  new  license.  ’The  stated  purpose 
was  to  ensure  that  all  applicants  receive 
equal  treatment.  We  also  noted  that  “de¬ 
lays  in  relicensing  could  effectively  pro¬ 
tract  the  term  of  the  license”  if  any 
reference  date  other  than  expiration  of 
the  previous  license  were  adopted.  We 
conclude,  therefore,  absent  unusual  cir¬ 
cumstances,  that  the  expiration  date  of 
the  previous  license  shall  be  the  proper 
reference  date  for  all  licenses  issued  un¬ 
der  Section  15  of  the  Act.  ’This  policy 
comports  with  the  rationale  expressed  in 
Androscoggin,'  and  is  consistent  with  our 
previous  orders  issuing  Section  15 
licenses. 

We  are  mindful  that  delays  occur  in 
the  rellcensing  process  and  that  the  ef¬ 
fective  license  term  of  each  new  license 
would,  under  the  policy  herein  detailed, 
be  necessarily  curtailed  to  the  extent  of 
time  required  to  rellcense  the  project. 
In  order  to  prevent  any  undue  shorten¬ 
ing  of  the  new  license  term,  we  propose 
to  Increase  the  term  of  license  as  enun¬ 
ciated  in  Empire  District,  supra,  from 
twenty-five  years  to  thirty  years. 

In  summation,  it  shall  be  our  policy, 
absent  imusual  circumstances  or  excep¬ 
tions  previously  noted,  to  issue  licenses 
imder  Section  15  for  terms  of  thirty, 
forty,  or  fifty  years,  as  previously  dis¬ 
cussed.  Such  licenses  shall  become  ef¬ 
fective  as  of  the  first  day  of  the  month 
of  issuance  and  shall  terminate  thirty, 
forty,  or  fifty  years,  respectively,  from 
the  expiration  date  of  the  previous  11- 


®  Order  Issuing  License,  Public  Service 
Ck>mpany  of  New  Hampshire,  Project  No. 
2288,  27  F.P.C.  830  (1903). 


FEDERAL  REGISTER,  VOL.  41,  NO.  202 — MONDAY,  OCTOBER  18,  1976 


'  V  NOTICES 


caise  issued  under  Section  4(e)  of  the 
Act.  Of  course,  this  policy  should  not  be 
viewed  as  one  to  be  adhered  to  without 
deviation.  Factors  may  be  presented  In 
any  given  proceeding,  in  particular 
safety  and  adequacy  considerations, 
which,  when  taken  in  conjimcticxi  with 
the  policy  considerations  we  have  noted, 
support  a  different  term  of  license.'  The 
license  for  Project  No.  2301  shall  be  for 
a  term  of  forty  years,  and  shall  thus 
terminate  forty  years  from  the  expira¬ 
tion  date  of  the  previous  license. 

Finally,  the  Forest  Service  proposed 
provisions,  hereinafter  provided  by  Arti¬ 
cle  34,  that  would  require  Mystic  Lake’s 
level  to  be  maintained  at  elevation 
7,663.5  feet  or  above  during  the  July  1- 
September  15  recreation  season.  Also, 
Forest  Service  recommended  that  a  min¬ 
imum  streamflow  release  of  20  cfs  be 
maintained  in  West  Rosebud  CJreek  be¬ 
low  the  re-regulation  dam  except  (1) 
when  natural  Inflow  is  less  than  20  cfs 
and  storage  is  depleted  in  Mystic  Lake 
and  (2)  when  maintenance  of  project 
facilities  prevents  such  release.  Appli¬ 
cant  agreed  to  both ,  provisions  in  its 
letter  dated  April  7, 19'72. 

Commission  staff  prepared  a  Draft 
Environmental  Impact  Statement 
(DEIS)  on  the  application  for  license 
pursuant  to  Section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969  * 
and  our  implementing  Order  No.  415-C. 
Copies  of  the  DEIS  were  sent  on  Jan¬ 
uary  30,  1974,  to  various  local.  State,  and 
Federal  agencies,  including  the  Council 
on  Environmental  QuaUty,  for  their 
comments.  Following  consideration  and 
review  of  the  comments  received,  the 
Commission  staff  prepared  a  Final  En¬ 
vironmental  Impact  Statement  (FEIS) 
incorporating  and  discussing  the  matters 
raised  in  said  comments. 

Substantive  comments  on  the  DEIS  by 
the  various  responding  agencies  were 
mainly  a  reiteration  of  their  concerns 
previously  expressed  in  their  comments 
on  the  license  application  and  accom¬ 
panying  exhibits.  The  project  environ¬ 
ment  has  laregly  stabilized  from  the 
original  adverse  effects  associated  with 
construction  of  the  Mystic  Lake  Project. 
Continued  operation  of  the  project  is 
not  expected  to  produce  any  additional 
significant  negative  effects.  Moreover, 
provisions  contained  in  the  license  here¬ 
in  should  enhance  the  environment  and 
partially  mitigate  the  aquatic  habitat 
losses  brought  on  by  project  induced  al¬ 
terations  of  stream  flows  in  West  Rose¬ 
bud  CJreek. 

Construction  of  the  re-regulating  dam 
to  impound  a  reservoir  of  49  acres  would 
have  both  adverse  and  beneficial  im¬ 
pacts  on  the  environment.  Location  of 
borrow  and  spoil  areas  which  may  be 
required  by  dam  construction  would  be 
coordinated  with  and  approved  by  the 
Forest  Service.  Adverse  effects  such  as 
noise  and  air  pollution  which  may  re¬ 
sult  from  the  construction  activities 
would  be  of  a  short-term  nature  and 
largely  unavoidable.  The  24  acres  of 
wildlife  habitat  that  would  be 'lost  by 
the  additional  flooding  could  be  partially 
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reidaced  by  planting  native  species  of 
food  and  cover  plants  on  lands  adjacent 
to  the  project  reservoirs.  The  presence 
of  the  re-regulating  dam  itself  would 
have  s(«ne  adverse  impact  on  scenic  val¬ 
ues.  However,  provisions  of  the  license. 
Including  Article  35,  would  ensure  that 
these  and  other  adverse  effects,  such  as 
land  erosion  and  stream  sUtation,  would 
be  minimized  by  such  measures  as  may 
be  needed  to  protect  and  enhance  the 
environmental  values  of  the  project. 

Resulting  beneficial  effects  from  con¬ 
struction  of  the  re-regiilating  reservoir 
include  (1)  an  increase  in  the  dependable 
capacity  of  the  project,  (2)  a  uniform 
minimum  stream  flow  of  20  cfs  down¬ 
stream  from  the  re-regulating  dam  (ex¬ 
cept  when  natural  inflow  is  less  than 
20  cfs  or  when  maintenance  of  facili¬ 
ties  prevents  such  a  release),  and  (3) 
less  ice  formation  in  West  Rosebud 
Creek  and  West  Rosebud  Reservoir, 
thereby  enhancing  the  winter  habitat 
for  trout. 

The  continued  6peration  of  the  proj¬ 
ect  without  continuous  flow  releases  be¬ 
tween  Mystic  Lake  and  the  powerhouse 
would  perpetuate  an  adverse  environ¬ 
mental  impact  which  has  been  associa¬ 
ted  with  the  project  from  its  beginning. 
Provisions  for  mitigating  the  loss  of 
aquatic  habitat  in  this  2  mile  section  of 
Rosebud  Creek  have  been  included  in 
this  license  as  heretofore  discussed. 

Construction  of  the  re-regulating  dam 
and  operation  of  the  project  will  result 
in  certain  adverse  environmental  effects 
which  are  considered  unavoidable. 
Twenty-four  acres  of  wildlife  habitat 
will  be  lost.  Scenic  and  aesthetic  values 
will  siiffer  temporarily  frcnn  the  noise 
and  air  pollution  associated  with  con¬ 
struction  of  the  re-regulating  dam.  The 
dam  itself  will  to  s(Hne  degree  impact 
scenic  values.  However,  with  appropri¬ 
ate  mitigation  measures,  as  herein  pro¬ 
vided,  these  unavoidable  adverse  effects 
can  be  minimized  to  a  point  where  we 
do  not  believe  they  will  substantially 
affect  the  environment. 

Alternatives  to  the  proposed  project 
which  we  have  considered  include;  (1) 
denial  of  license,  (2)  takeover  by  the 
United  States,  and  (3)  issuance  of  a 
new  license  for  the  existing  project  with 
no  provisions  for  modification  or  con¬ 
struction  of  the  re-regulating  dam.  De¬ 
nial  of  the  license  could  lead  to  removal 
of  the  project  works  and  reasonable  res¬ 
toration  of  the  area  to  a  natural  condi¬ 
tion.  However,  this  course  of  action 
would  preclude  the  continued  bene¬ 
ficial  use  of  stream  flow  for  power  gene¬ 
ration.  Takeover  would  not  lessen  the 
project’s  environmental  impact.  Licen¬ 
sing  the  project  without  permitting  con¬ 
struction  of  the  re-regulating  reservoir 
would  deny  the  enhancement  of  aquatic 
habitat,  and  preclude  development  of 
the  effective  use  of  the  project’s  power 
potential. 

Use  of  project  lands  and  waters  for 
power  and  other  related  purposes,  such 
as  recreation,  are  short-term  benefits 
to  be  derived  from  the  proposed  proj¬ 
ect,  since  the  project  area  could  in  the 
future  be  restored  to  a  natural  setting. 
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We  have  considered  all  information 
pertinent  to  the  environment  of  Project 
No.  2301,  including  Ai^licant’s  environ- 
mental  report,  the  Commission  staff’s 
FEIS  and  the  conunents  of  interested 
local.  State,  and  Federal  agencies  reflec¬ 
ted  therein.  We  conclude  that  the  ad¬ 
verse  impact  on  tJie  land  and  water  re¬ 
sources  of  the  project  area  resulting 
from  continued  operation  and  mainte¬ 
nance  of  the  proj^t,  and  from  its  pres¬ 
ent  and  pot^tial  recreational  use,  is 
minimal.  Any  adverse  environmental  ef¬ 
fects  associated  with  the  continued  op¬ 
eration  and  maintenance  of  the  project 
or  with  construction  of  the  re-regulat¬ 
ing  dam  are  outweighed  by  the  restilting 
power  and  recreational  benefits  accruing 
to  the  public. 

’The  issuance  of  this  license  would  au¬ 
thorize  the  continued  (H>eration  of  a 
project  utilizing  a  renewable  resource 
capable  of  producing  10,000  kW  and  an 
average  annual  energy  output  of  about 
51.5  million  kWh,  This  is  equivalent  to 
an  annual  savings  of  about  85,000  bar¬ 
rels  of  oil. 

With  regard  to  the  transmission  facil¬ 
ities  connected  to  this  project,  we  con¬ 
clude  that  wily  the  6.6  kV  generator 
leads,  the  6.6/50  kV  step-up  transform¬ 
ers,  and  appurtenant  facilities  connect¬ 
ing  them  to  Applicant’s  50  kV  intercon¬ 
nected  system  should  be  considered  part 
of  the  project  within  the  meaning  of 
Section  3(11)  of  the  Act.  Applicant  pro¬ 
posed  in  its  application  that  a  portion 
of  the  Mystic  Lake-Columbus  transmis¬ 
sion  line  licensed  as  Project  No.  1148  and 
a  portion  of  the  Mystic  Lake-Red  Lodge 
transmission  line  licensed  as  Project  No. 
558,  both  minor-part  projects  whose  li¬ 
censes  expired  in  1969,  be  licensed  as  part 
of  Project  No.  2301.  However,  analysis  of 
the  operation  data  for  these  lines  indi¬ 
cates  that  (1)  much  of  the  power  sup¬ 
plied  to  these  50  kV  lines  is  from  sources 
other  than  the  Mystic  Lake  Project  and 
(2)  that  the  lines  deliver  power  to  num¬ 
erous  loads  along  their  routes.  We  there¬ 
fore  conclude  that  both  lines  are  part  of 
Applicant’s  distribution  system  and  not 
part  of  any  project.  ’Therefore,  Appli¬ 
cant  should  obtain  permits  from  the 
appropriate  Federal  agencies  for  those 
portions  of  former  Project  Nos.  558  and 
1148  that  cross  United  States  lands. 

The  installed  capacity  of  Project  No. 
2301  is  10,000  kW.  Article  38  of  the  license 
issued  herein  provides  that  the  author¬ 
ized  Installed  capacity  of  the  project  for 
annual  charge  purposes  shall  be  13,300 
horsepower. 

Exhibit  J,  filed  as  part  of  the  applica¬ 
tion  for  license,  is  only  conditionally  ap¬ 
proved  herein,  and  Exhibit  K  is  not  ap¬ 
proved  as  discussed  below.  Article  39  of 
this  license  requires  Licensee  to  file,  inter 
alia,  revised  Exhibits  J  and  K  for  the 
project  within  six  months  of  the  comple¬ 
tion  of  the  re-regulating  dam  at  West 
Rosebud  Lake.  The  acreage  of  U.S.  lands 
occupied  by  the  project  and  the  annual 
charges  for  such  use  will  be  determined 
hereafter  when  the  revised  Exhibit  K  is 
approved. 

Exhibit  J  should  be  supplemented  with 
a  second  sheet  showing:  (1)  roads  in  the 
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project  area.  Including  the  trail  to  Mystic 
Lake,  the  project  tramway,  the  railway, 
and  the  access  road  to  the  project;  (2) 
reservations  of  the  United  States  and 
boundaries  thereof;  and  (3)  reference  to 
Exhibit  K  indicating  by  outline  the  por¬ 
tion  shown  on  each  sheet. 

Exhibit  K  should  be  revised  to  show: 

(1)  the  as-built  boimdary  of  the  pro¬ 
posed  re-regulating  reservior;  (2)  facil¬ 
ities  such  as  the  2300-volt  service  line 
for  operation  of  the  gate  at  the  re-regu¬ 
lating  dam,  the  entire  rallpoad,  and  the 
identity  of  the  Mystic  Lake  spillway; 
(3)  official  protractions  of  township  and 
section  lines  are  unsurveyed  lands;  (4) 
the  elevation  and  area  of  Mystic  Lake 
prior  to  construction  of  the  dam;  (5) 
the  tie  between  the  re-regulating  reser¬ 
voir  boimdary  and  the  public  land  sur¬ 
vey;  (6)  a  more  detailed  depiction  of 
the  flowage  easement  areas  downstream 
from  the  project;  and  (7)  the  transmis¬ 
sion  lines  which  are  non-project  facil¬ 
ities. 

Exhibit  L  of  the  license  application, 
described  more  fully  in  ordering  para¬ 
graph  (B)  of  this  order,  has  been  ex¬ 
amined  and  found  to  substantially  con¬ 
form  to  the  Commission’s  Rules  and  Reg¬ 
ulations,  and  should  be  approved  and 
made  part  of  this  license. 

The  Exhibit  S  filed  by  Applicant,  while 
generally  complying  with  the  Commis¬ 
sion’s  Regulations,  does  not  propose  facil¬ 
ities  or  measures  for  fish  and  wildlife 
enhancement  and  would  therefore  serve 
no  useful  purpose  if  included  as  part  of 
the  license.  Articles  12,  15,  16.  34  and  35 
among  others,  would  adequately  provide 
for  any  fish  and  wildlife  measures  which 
may  be  required  during  the  term  of  the 
-license. 

The  Exhibit  R  filed  with  the  li¬ 
cense  application,  and  supplemented  rni 
October  29,  1970,  adequately  provides 
for  the  public  recreational  needs  at  the 
project,  and  should  be  approved  and 
made  part  of  this  license.  Licensee  is 
required  to  report  its  consultation  with 
the  UJ3.  Forest  Service  and  other  ap¬ 
propriate  agencies  on  recreational  use 
and  development  at  the  project,  during 
preparation  of  its  biennial  filed  Licensed 
Projects  Recreation  Report,  as  required 
by  §  8.11  of  the  Commissions’  Rules  and 
Regulations.^  Licensee  and  the  n.S. 
Forest  Service  entered  into  a  Memoran¬ 
dum  of  Understanding  on  October  26, 
1970,  relative  to  certain  aspects  of  Proj¬ 
ect  No.  2301,  including  development  and 
maintenance  of  project  lands  for  public 
recreational  purposes.  We  find  it  unnec¬ 
essary,  in  light  of  the  provisions  con¬ 
tained  in  the  license,  to  incorporate  as 
part  of  this  license  the  Memorandum  of 
Understanding  between  the  U.S.  Forest 
Service  and  the  Applicant. 

Pursuant  to  Section  401(a)(1)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  (FWPCAA)  of  1972,*  Ap¬ 
plicant  filed  a  Water  Quality  Certificate 
Issued  by  the  Montana  Department  of 
Health  and  Environmental  Sciences. 
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Copies  of  this  certificate  were  trans¬ 
mitted  on  February  15.  1972,  to  the  Re¬ 
gional  Administrator,  U.S.  Environmen¬ 
tal  Protection  Agency,  pursuant  to 
f  123.11  of  that  agency’s  regulation.' 

We  do  not  believe  that  Federal  take¬ 
over  of  the  project  is  warranted  at  this 
time.  Applicant  asserts  that  such  action 
would  result  in  power  being  transmitted 
out  of  the  project  area  to  preference  cus¬ 
tomers,  thereby  requiring  Applicant  to 
import  power  to  the  area;  would  result 
in  higher  costs  to  its  customers;  and 
would  lower  local  and  state  tax  revenues. 
No  recommendations  for  Federal  take¬ 
over  of  this  project  have  been  received. 
By  letter  to  the  Congress  dated  March 
11,  1968,  we  recommended  against  take¬ 
over  by  the  United  States  stating  that  the 
then  available  facts  supported  the  con¬ 
tinued  operation  of  the  project  by  a  li¬ 
censee  of  this  Commission.  No  additional 
facts  which  would  alter  this  conclusion 
have  been  brought  to  our  attention. 

The  Commission  has  determined  that 
the  project’s  fair  value  and  Applicant’s 
net  investment  in  the  project  as  of  De¬ 
cember  1,  1961,  are  $4,350,000.” 

There  are  no  competing  applications 
for  license  on  file  with  the  Commission, 
nor  does  the  project  affect  a  (jrovemment 
dam.  The  project  structmes  have  been 
inspected,  and  have  been  found  to  be  safe 
and  adequate. 

The  Commission  finds;  (1)  The  Mystic 
Lake  Project  No.  2301  affects  public  lands 
of  the  United  States. 

(2)  Applicant.  TThe  Montana  Power 
Compauy,  is  a  corporation  organized  im- 
der  the  laws  of  the  State  of  Montana 
and  has  submitted  satisfactory  evidence 
of  compliance  with  the  requirements  of 
all  applicable  State  laws  insofar  as  neces¬ 
sary  to  effectuate  the  purposes  of  the 
license  for  the  project. 

(3)  Public  notice  of  the  filing  of  the 
application  for  major  license  was  given 
on  August  4.  1971.  Intervention  was 
granted  based  on  a  joint  petition  to  in¬ 
tervene  filed  by  Central  Montana  Elec¬ 
tric  Generation  and  Transmission  Co¬ 
operative,  Inc.,  and  Mid-West  Electric 
Consumers  Association,  Inc.  pursuant  to 
§  1.8(a)  (2)  of  this  Commission’s  Rules 
of  Practice  and  Procedure. 

(4)  Subject  to  the  conditions  herein¬ 
after  set  forth,  the  project  is  best 
adapted  to  the  comprehensive  develop¬ 
ment  of  the  West  Rosebud  C!reek  Basin 
for  the  improvement  and  utilization  of 
water  power  development,  and  for  other 
beneficial  public  uses,  including  recrea¬ 
tional  uses. 

(5)  No  conflicting  application  is  before 
the  Commission. 

(6)  Hie  project  does  not  affect  a  gov¬ 
ernment  dam,  nor  will  the  issuance  of 
a  license  therefor,  as  hereinafter  pro¬ 
vided,  affect  the  development  of  any 
water  resovu’ces  for  public  purposes 
which  should  be  undertaken  by  the 
United  States. 
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tana  Power  Company,  Project  No.  2801,  De¬ 
cember  9, 1974. 


(7)  The  installed  horsepower  capac¬ 
ity  of  the  project  hereinafter  authorized 
for  the  purpose  of  ccxnputing  the  csqiac- 
Ity  component  of  the  administrative  an¬ 
nual  charge  is  13,300  horsepower,  and 
the  amount  of  annual  charge  based  on 
such  capacity  to  be  paid  under  the  li¬ 
cense  for  the  project  for  the  cost  of 
administration  of  Part  I  of  the  Act  is 
reasonable  as  hereinafter  fixed  and  spec¬ 
ified. 

(8)  It  is  necessary  to  reserve  for  a 
later  date  a  determination  as  to  the 
amount  of  annual  charges  for  the  use. 
occupancy  and  enjoyment  of  lands  of 
the  United  States. 

(9)  The  term  of  the  license  hereinafter 
authorized  is  reasonable. 

(10)  The  "Exhibits  designated  and  de¬ 
scribed  in  paragraph  (B)  below  conform 
to  the  Commission’s  Rules  and  Regula¬ 
tions  and  should  be  approved  to  the  ex¬ 
tent  indicated,  as  part  of  the  license  for 
the  project. 

(11)  No  recommendation  for  Federal 
takeover  has  been  received,  and  Federal 
takeover  of  the  project  is  not  warranted. 

(12)  The  Applicaot  has  demonstrated 
satisfactory  evidence  that  it  has  the  nec¬ 
essary  financial  capabilities  to  imder- 
take  further  development  and  operation 
of  the  project. 

The  Commission  orders:  (A)  ITiis  li¬ 
cense  is  hereby  issued  to  The  Montana 
Power  Company,  Butte,  Montana,  under 
Section  15  of  the  Federal  Power  Act, 
effective  the  first  day  of  the  month  in 
which  the  license  is  issued  and  expiring 
December  31.  2009,  for  the  construction, 
operation  and  maintenance  of  the  Mystic 
Lake  Project  No.  2301  located  on  West 
Rosebud  Creek  in  Stillwater  County, 
Montana,  affecting  lands  of  the  United 
States  in  Custer  National  Forest  subject 
to  tfie  terms  and  conditions  of  the  Act 
which  is  incorporated  herein  by  refer¬ 
ence  as  part  of  this  license,  and  subject 
to  such  rules  and  regulations  as  the 
Commission  has  issued  or  prescribed  im- 
der  the  provisions  of  the  Act. 

(B)  The  Mystic  Lake  Project  No.  2301 
consists  of : 

(i)  All  lands  constituting  the  project  area 
and  enclosed  by  the  project  boundary  or  the 
Licensee’s  Interests  In  such  lands,  the  limits 
of  which  are  otherwise  defined,  the  use  and 
occupancy  of  which  are  necessary  t<x  the 
purposes  of  the  project;  such  project  area 
and  project  boundary  being  shown  and  de¬ 
scribed  by  certain  exhibits  which  form  part 
of  the  s^plicatlon  for  license  and  which  are 
designated  and  described  as  follows: 

Exhibit  J  (PPG  No.  2301-24)  General  Map 
OP  Project  Area 

(il)  Project  works  consisting  of;  ( l )  a  146- 
foot  long,  16-foot  high  earth  dike  with  con¬ 
crete  core;  (2)  a  368-foot  long,  46-foot  high 
concrete  arch  dam  with  a  300-foot  overfiow 
spillway  controlled  by  dashboards;  (3)  a  446- 
acre  storage  reservoir  having  a  usable  capac¬ 
ity  of  21,000  acre-feet  between  its  maximum 
and  minimum  elevations  of  7,673.6  feet  and 
7,612  feet  (USOS  datum) ;  (4)  a  conduit  from 
the  reservoir  to  the  powerhouse  consisting  of 
a  1006-foot  long  tunnel,  a  9,012-foot-long 
wood-stave  pipeline,  a  surge  tank  and  a 
2,690-foot-long  steel  penstock;  (6)  a  power¬ 
house  containing  two  genwating  units  each 
rated  at  6,000  kW;  (6)  a  lO-foot-hlgh,  410- 
foot-long  earth  fiU  dam  at  the  outlet  of  West 
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Rosebud  Lake  forming  a  49-acre  re-reg\ilat- 
Ing  reservoir  about  one  mile  downstream 
from  the  powerhouse  with  normal  elevation 
at  6397.4  feet  (USOS  datum);  and  (7)  ap¬ 
purtenant  facilities — ^the  location,  nature 
and  character  of  which  are  more  specifically 
shown  and  described  by  the  exhibits  herein¬ 
before  cited  and  by  certain  other  exhibits 
which  also  form  part  of  the  application  for 
license  and  which  are  designated  and  de¬ 
scribed  as  follows: 


Exhibit  L 

FPC  No. 
2301- 

Showing 

Phcpt  1 

31 

D&ms  (as  constructed). 

32 

Details  o(  flashboard  struc¬ 
ture. 

3 

33 

General  plan  of  Intake. 

4 

34 

Surge  tank. 

•I 

35 

Floor  plan  of  powerhouse. 

6 

36 

Cross  section  of  powerhouse. 

* 

37 

R<^iating  reservoir  dam— 
West  Rosebud  Lake. 

Exhibit  M:  “General  Description  of  Equip¬ 
ment”  consisting  of  one  tyi>ed  page,  filed 
December  23,  1969,  except  that  the  second 
paragraph  describing  the  Mystlc-Columbus 
and  Mystic -Red  Lodge  transmission  lines  be 
omitted. 

Exhibit  R:  Pages  11,  12,  14,  16,  16  and  17 
of  the  Exhibit  R  text  and  a  drawing  entitled 
“Recreational  Use  Plan  Map”  (PPC  No.  2301- 
39). 

(ill)  All  of  the  structures,  fixtures,  equip¬ 
ment,  or  facilities  used  or  useful  in  the  main¬ 
tenance  and  operation  of  the  project  and 
located  on  the  project  area,  and  such  other 
property  as  may  be  used  or  useful  in  connec¬ 
tion  with  the  project  or  any  part  thereof, 
whether  located  on  or  off  the  project  area,  if 
and  to  the  extent  that  the  inclusion  of  such 
property  as  part  of  the  project  Is  approved  or 
acquiesced  in  by  the  Commission;  together 
with  all  riparian  or  other  rights,  the  use  or 
possession  of  which  is  necessary  or  appropri¬ 
ate  in  the  maintenance  or  operation  of  the 
project. 

(C)  This  license  is  also  subject  to  the 
terms  and  conditions  set  forth  in  Form 
Lr-2  (Revised  October  1975)  entitled 
“Terms  and  Conditions  of  License  for 
Unconstructed  Major  Project  Affecting 
Lands  of  the  United  States,”  which  terpis 
and  conditions  designated  as  Articles  1 
through  32  are  attached  hereto  and  made 
a  part  hereof,  and  subject  to  the  follow¬ 
ing  special  conditions  which  are  set  forth 
as  additional  articles: 

Article  33.  Pursuant  to  Section  10(d) 
of  the  Act,  a  specified  reasonable  rate  of 
return  upon  the  net  investment  in  the 
project  shall  be  used  for  determining  sur¬ 
plus  earnings  of  the  project  for  the  es¬ 
tablishment  and  maintenance  of  amorti¬ 
zation  reserves.  One  half  of  the  project 
surplus  earnings,  if  any,  accumulated 
under  the  license,  in  excess  of  the  speci¬ 
fied  rate  of  return  per  annum  on  the  net 
investment,  shall  be  set  aside  in  a  project 
amortization  reserve  account  as  of  the 
end  of  each  fiscal  year:  I»rovided,  that, 
if  and  to  the  extent  that  there  is  a  de¬ 
ficiency  of  project  earnings  below  the 
specified  rate  of  return  per  annum  for 
any  fiscal  year  under  the  license,  the 
amount  of  such  deficiency  shall  be  de¬ 
ducted  from  the  amount  of  any  surplus 
earnings  accumulated  thereafter  imtil 
absorbed,  and  one-half  of  the  remaining 
surplus  earnings,  if  any,  thus  cumula¬ 
tively  computed,  shall  be  set  aside  in  l^e 
project  amortization  reserve  account; 


and  the  amounts  thus  established  in  the 
project  amortization  reserve  account 
shall  be  maintained  until  further  order 
of  the  Commission. 

The  annual  specified  reasonable  rate 
of  return  shall  1t)e  the  sum  of  the  weighted 
cost  components  of  long-term  debt,  pre¬ 
ferred  stock,  and  the  cost  of  common 
equity,  as  defined  herein.  The  weighted 
cost  components  for  each  element  of  the 
reasonable  rate  of  return  is  the  product 
of  its  capital  ratios  and  cost  rate.  The 
current  capital  ratios  for  each  of  the 
above  elements  of  the  rate  of  return  shall 
be  calculated  annually  based  on  an  aver¬ 
age  of  13  monthly  balances  of  amounts 
properly  includable  in  the  Licensee’s 
long-term  debt  and  proprietary  capital 
accounts  as  listed  in  the  Commission’s 
Uniform  System  of  Accoimts.  The  cost 
rates  for  such  ratios  shall  be  the  weighted 
average  cost  of  long-term  debt  and  pre¬ 
ferred  stock  for  the  year,  and  the  cost 
of  common  equity  shall  be  the  interest 
rate  on  10-year  government  bonds  (re¬ 
ported  as  the  Treasury  Department’s  10 
year  constant  maturity  series)  computed 
on  the  monthly  average  for  the  year  in 
question  plus  four  percentage  points  (400 
basis  points) . 

Article  34.  Pending  further  order  by 
the  Commission  on  its  own  motion  or  at 
the  request  of  others,  after  notice  and 
opportimity  for  hearing,  the  Licensee 
shall :  ' 

(a)  Until  a  permanent  schedule  of 
minimum  Hows  is  established  as  pro¬ 
vided  for  in  (b)  below,  the  Licensee  shall 
provide  for  a  10  cfs  minimum  flow  of 
water  during  June,  July,  and  August,  and 
a  2  cfs  minimum  flow  during  the  remain¬ 
der  of  the  year,  as  measured  at  the  weir 
located  in  the  West  Rosebud  Creek  chan¬ 
nel  immediately  upstream  of  the  power¬ 
house; 

(b)  Consult  and  cooperate  with  the 
Montana  Fish  and  Game  Department 
and  the  U.S.  Fish  and  Wildlife  ^rvlce  of 
the  Department  of  the  Interior  in  mak¬ 
ing  studies  for  the  purpose  of  recom¬ 
mending  a  schedule  of  minimum  flows  in 
West  Rosebud  Creek  between  the  project 
dam  and  the  powerhouses  to  protect  and 
enhance  the  fishery  resource  of  West 
Rosebud  Creek.  Within  two  (2)  years  of 
issuance  of  this  order,  the  Licensee  shall 
file  with  the  Commission  the  results  of 
such  studies.  If  the  studies  show  a  need 
to  modify  the  minimum  flows  specified 
in  (a)  above.  Licensee  shall  file  for  Com¬ 
mission  approval  the  minimum  fiows 
proposed; 

(c)  Maintain  a  minimum  water  surface 
elevation  of  7,663.5  feet,  (USGS  datum) 
from  July  1  to  September  15  each  year. 

(d)  Provide  for  a  minimum  flow  re¬ 
lease  of  20  cfs  downstream  from  the  West 
Rosebud  Creek  re-regrulating  dam  except 
when  natural  infiow  is  less  than  20  cfs 
or  when  maintenance  of  facilities  pre¬ 
vents  such  a  release. 

Article  35.  Licensee  shall  consult  with 
the  U.S.  Forest  Service  and  the  Mon¬ 
tana  Fish  and  Game  Department  and 
take  such  measures  as  may  be  needed 
during  the  construction  of  the  re-regu¬ 
lating  dam  and  during  the  operation  of 
the  project  to  protect  and  enhance  the 


environmental  values  of  the  project  area, 
throughout  the  period  of  the  license,  in¬ 
cluding  but  not  limited  to  selection  of 
areas  and  methods  of  clearing,  excava¬ 
tion,  borrow,  spoil  disposal,  and  of  level¬ 
ing,  revegetation,  and  selective  or  screen 
plantings;  maintenance  and  utilization 
of  administrative  buildings,  railway,  and 
tramway  consistent  with  the  scenic  val¬ 
ues,  optimum  use  of  outdoor  recreation 
values,  and  operation  and  maintenance 
of  the  project;  location  and  construction 
of  roads;  and  sewage  and  solid  waste  dis¬ 
posal  methods. 

Article  36.  The  Licensee  shall,  prior'to 
the  commencement  of  construction,  con¬ 
sult  with  the  Montana  State  Historic 
Preservation  OfBcer  and  the  National 
Park  Service  to  determine  the  extent  of 
any  archeological  survey  or  salvage  that 
may  be  necessary  within  the  project 
boundaiy  and  the  proper  mitigation  of 
project  impacts  on  any  sites  that  may  be 
discovered  during  archeological  surveys 
or  construction  activities:  Provided,  that 
Licensee  shall  make  a  reasonable  effort 
and  provide  reasonable  funds  for  the 
protection  or  salvage  of  archeological 
sites,  as  required;  Provided  further,  that 
reports  of  surveys  and  salvage  excava¬ 
tions  shall  be  forwarded  to  the  State  His¬ 
toric  Preservation  OfiBcer,  the  Federal 
Power  Commission,  and  the  Director, 
Midwest  Region,  National  Park  Service; 
Provided  further,  that,  in  the  event  the 
Licensee  and  the  Montana  State  His¬ 
toric  Preservation  OflBcer  cannot  reach 
agreement  oh  the  amount  of  money  to 
be  expended  on  archeological  work  at 
the  project,  the  Commission  reserves  the 
right,  after  notice  and  opportunity  for 
hearing,  to  require  Licensee  to  conduct 
such  preiconstruction  archeological  sur¬ 
vey  and  salvage  operations  at  the  project 
as  it  may  find  necessary. 

Article  37.  In  the  interest  of  preserving 
and  promoting  the  environment  of  the 
project  area.  Licensee  shall  consult  and 
cooperate  with  interested  local.  State  and 
Federal  environmental  protection  agen¬ 
cies,  and  the  Commission  reserves  the 
right,  after  notice  and  opportunity  for 
hearing,  to  require  such  changes  in  the 
project  and  its  operation  as  may  be  nec- 
eiKary  to  preserve  and  promote  the  en¬ 
vironmental  values  of  the  project. 

Article  38.  The  Licensee  shall  pay  the 
United  States  the  following  annual 
charges,  effective  as  of  the  first  day  of 
the  month  in  which  the  license  is  issued: 

(a)  For  the  purpose  of  reimbursing  the 
United  States  for  the  cost  of  administra¬ 
tion  of  Part  I  of  the  Act,  a  reasonable 
annual  charge  as  determined  by  the 
Commission  in  accordance  with  the  pro¬ 
visions  of  its  regulations,  in  effect  from 
time  to  time.  The  authorized  installed 
capacity  for  such  purposes  is  13,300 
horsepower. 

(b)  For  the  purpose  of  recompensing 
the  United  States  for  the  use,  occupancy 
and  enjoyment  of  its  lands,  an  amount 
to  be  established  at  a  future  date,  upon 
Commission  approval  of  the  revised  Ex¬ 
hibit  K  to  be  filed  piu^uant  to  Article  39 
or  such  amoimt  as  may  be  determined 
from  time  to  time  pursuant  to  the  Com¬ 
mission’s  regulations. 
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Article  39.  Licensee  shall  file,  in  ac¬ 
cordance  with  the  Commission’s  rules 
and  regulations,  revised  Exhibits  F,  J,  K. 
and  M  for  the  project  within  six  months 
of  the  completion  of  the  re-regulating 
dam  at  West  Rosebud  Lake. 

Article  40.  Licensee  shall  c(xnmence 
construction  of  the  West  Rosebud  Lake 
Re-regulating  Dam  within  eighte^ 
months  from  the  date  of  issuance  of  the 
license  and  shall  thereafter  in  good  faith 
and  with  due  diligence  prosecute  and 
complete  such  construction  of  project 
works  within  three  years  from  the  date 
of  issuance  of  the  license. 

(D)  The  Exhibits  designated  and  de¬ 
scribed  in  paragraph  (B)  above  are  here¬ 
by  aproved  to  the  extent  indicated  and 
made  a  part  of  this  license. 

(E)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  unless 
application  for  rehearing  shall  be  filed  as 
provided  in  Section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
^all  constitute  acceptance  of  this  li¬ 
cense.  It  shall  be  signed  for  the  Licensee 
and  returned  to  the  Commission  within 
60  days  from  the  date  of  Issuance  of  this 
order. 

By  the  Conunission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Terms  and  Conditions  of  License  for  Un- 

CONSTRXJCTED  MaJOB  PROJECT  AfFECTINO 

Lands  of  United  States 

Article  1.  The  entire  project,  as  described 
in  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex¬ 
hibits  and  approved  by  the  Commisslmi  in 
its  order  as  a  part  (rf  the  Ucense  untU  such 
change  shall  have  been  approved  by  the 
Commission:  Provided^  however.  That  If  the 
Licensee  or  the  Commission  deems  It  neces¬ 
sary  or  desirable  that  said  approved  exhibits, 
or  any  of  them,  be  changed,  there  shau  be 
submitted  to  the  Commission  for  approval  a 
revised,  or  additional  exhibit  or  exhibits  cov¬ 
ering  the  priqxised  changes  which,  upon  ap¬ 
proval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede,  in 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as 
may  be  specified  by  the  Commission. 

Article  3.  The  project  works  shall  be  con¬ 
structed  In  substantial  conformity  with  the 
approved  exhibits  referred  to  In  Article  2 
herein  or  as  changed  In  accOTdance  with  the 
provisions  of  said  article.  Except  when  emer¬ 
gency  shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  there 
shall  not  be  made  without  prior  approval  of 
the  Commission  any  substantial  alteration 
or  addition  not  In  conformity  with  the  ap¬ 
proved  plans  to  any  dam  or  other  project 
works  under  the  license  or  any  substantial 
use  of  project  lands  and  waters  not  author¬ 
ized  herein;  and  any  emergency  alteration, 
addition,  or  use  so  made  shaU  thereafter  be 
subject  to  such  modification  and  change  as 
the  Commission  may  direct.  Minor  changes 
In  project  works,  or  In  uses  of  project  lands 
and  waters,  or  divergence  from  such  ap¬ 
proved  exhibits  may  be  made  If  such  changes 
will  not  result  In  a  decrease  In  efficiency. 
In  a  material  Increase  In  cost.  In  an  adverse 
environmental  impact,  or  In  Impairment  of 
the  general  scheme  of  development;  but  any 
of  such  minor  changes  made  without  the 


prior  approval  of  the  Commission,  which  In 
Its  judgment  have  produced  or  will  produce 
any  of  such  results,  shall  be  subject  to  such 
alteration  as  the  Commission  may  direct. 

Upon  the  completion  of  the  project,  or  at 
such  other  time  as  ttie  Commission  may  di¬ 
rect,  the  Licensee  shall  submit  to  the  Com¬ 
mission  tor  iqiproval  revised  exhibits  inso¬ 
far  as  necessary  to  show  any  divergence  from 
or  variations  in  the  project  area  and  project 
boundary  as  finally  located  or  In  the  project 
works  as  actually  constructed  when  compared 
with  the  area  and  boundary  shown  and  the 
works  described  In  the  license  or  In  the  ex¬ 
hibits  approved  by  the  Commission,  together 
with  a  statement  In  writing  setting  forth 
the  reasons  which  In  the  opinion  of  the  Li¬ 
censee  necessitated  or  justified  variation  In 
or  divergence  from  the  approved  exhibits. 
Such  revised  exhibits  shall.  If  and  when  ap¬ 
proved  by  the  Commission,  be  made  a  part 
of  the  license  under  the  provisions  of  Article 
2  hereof. 

Article  4.  The  construction,  operation,  and 
maintenance  of  the  project  and  any  wwk 
Incidental  to  additions  or  alterations  shall 
be  subject  to  the  Inspection  and  supervision 
of  the  Regional  Engineer,  Federal  Power 
Commission,  In  the  region  wherein  the  proj¬ 
ect  Is  located,  or  of  such  other  officer  or 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Licensee 
shall  cooperate  fully  with  said  representa¬ 
tive  and  shall  furnish  him  a  detailed  pro¬ 
gram  (rf  Inspection  by  the  Licensee  that  will 
provide  fra:  an  adequate  and  qualified  In¬ 
spection  force  for  construction  of  the  project 
and  for  any  subsequent  alterations  to  the 
project.  Construction  of  the  project  works 
or  any  feature  or  alteration  thereof  shall  not 
be  Initiated  until  the  program  of  inspection 
for  the  project  works  or  any  such  feature 
thereof  has  been  approved  by  said  representa¬ 
tive.  The  Licensee  shall  also  furnish  to  said 
representative  such  further  Information  as 
he  may  require  concerning  the  construction 
operation,  and  maintenance  of  the  project, 
and  of  any  alteration  thereof,  and  shall 
notify  him  of  the  date  upon  which  work  will 
begin,  as  far  In  advance  thereof  as  said 
representative  may  reasonably  specify,  and 
shall  notify  him  promptly  In  writing  of  any 
suspension  of  work  for  a  period  of  more  than 
one  week,  and  of  Its  resumption  and  com¬ 
pletion.  The  Licensee  shall  allow  said  repre¬ 
sentative  and  other  officers  or  employees  of 
the  United  States,  showing  proper  creden¬ 
tials,  free  and  unrestricted  access  to,  through, 
and  across  the  project  lands  and  project 
wra’ks  in  the  performance  of  their  official 
duties.  The  Licensee  shall  comply  with  such 
rules  and  regulations  of  general  or  special 
applicability  as  the  Cranmlsslon  may  pre¬ 
scribe  from  time  to  time  for  the  protection 
of  life,  health,  or  property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  issuance  of  the  license, 
shall  acquire  title  In  fee  or  the  right  to  u.se 
In  perpetuity  all  lands,  other  than  lands  of 
the  United  States,  necessary  or  appropriate 
for  the  craistructlon,  maintenance,  and  op¬ 
eration  of  the  project.  The  Licensee  or  its 
successors  and  assigns  shall,  during  the 
period  of  the  license,  retain  the  possession 
of  all  project  property  covered  by  the  license 
as  issued  or  as  later  amended,  including  the 
project  area,  the  project  works,  and  all 
franchises,'  easements,  water  rights,  and 
rights  of  occupancy  and  use;  and  none  of 
such  properties  shall  be  voluntarily  iwld, 
leased,  transferred,  abandoned,  or  otherwise 
disposed  of  without  the  prior  written  ap¬ 
proval  of  the  Commission,  except  that  the 
Licensee  may  lease  or  otherwise  dispose  of 
Interests  In  project  lands  or  property  with¬ 
out  specific  written  approval  of  the  Cran¬ 
mlsslon  pursuant  to  the  then  current  regu¬ 


lations  of  the  Commission.  The  provisions  of 
this  article  are  not  Intended  to  prevent  the 
abandonment  ra:  the  retirement  from  service 
of  structures,  equipment,  or  other  project 
works  In  connection  with  replacements 
thereof  when  they  become  obsolete.  Inade¬ 
quate.  or  Inefficient  for  further  service  due 
to  wear  and  tear;  and  mrartgage  or  trust 
deeds  or  judicial  sales  made  thereunder,  or 
tax  sales,  shall  not  be  deemed  volimtary 
transfers  within  the  meaning  of  this  article. 

Article  6.  In  the  event  the  project  Is  taken 
over  by  the  United  States  upon  the  termi¬ 
nation  of  the  license  as  provided  In  Section 
14  of  the  Federal  Power  Act,  or  Is  transferred 
to  a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  16  of  said 
Act,  the  Licensee,  Its  successors  and  assigns 
shall  be  responsible  for,  and  shall  make 
good  any  defect  of  title  to,  or  of  right  of 
occupancy  and  use  In,  any  of  such  project 
property  that  Is  necessary  or  appropriate  or 
valuable  and  serviceable  In  the  maintenance 
and  operation  of  the  project,  and  shall  pay 
and  discharge,  or  shall  assume  re^wnslbllity 
for  pa3nnent  and  discharge  of,  all  liens  or 
encumbrances  upon  the  project  or  project 
property  created  by  the  Licensee  or  created 
or  incurred  after  the  issuance  of  the  license : 
Provided,  That  the  provisions  of  this  article 
are  not  intended  to  require  the  Licensee,  for 
the  purpose  of  transferring  the  project  to 
the  United  States  or  to  a  new  licensee,  to 
acquire  any  different  title  to,  or  right  of 
occupancy  and  use  in,  any  of  such  project 
property  than  was  necessary  to  acquire  for 
its  own  purposes  as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  de¬ 
termined  by  the  Ckimmlssion  in  accordance 
with  the  Federal  Power  Act  and  the  Com¬ 
mission’s  Rules  and  Regulations  thereunder. 

Article  S.  The  Licensee  shall  Install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  fiow  of  the  stream  or  streams  on 
which  the  project  is  located,  the  amount  of 
water  held  In  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such 
gages  and  for  the  adequate  rating  of  such 
stations;  and  shall  Install  and  maintain 
standard  meters  adequate  for  the  determi¬ 
nation  of  the  amount  of  electric  -energy 
generated  by  the  project  works.  The  num¬ 
ber,  character,  and  location  of  gages,  meters, 
or  other  measuring  devices,  and  the  method 
of  operation  thereof,  shall  at  all  times  be 
satisfactory  to  the  Commission  or  Its  au¬ 
thorized  representative.  The  Commission  re¬ 
serves  the  right,  after  notice  and  importunity 
for  hearing,  to  require  sudh  alterations  In 
the  number,  character,  and  location  of  gages, 
meters,  or  other  measuring  devices,  and 
method  of  operation  thereof,  as  are  neces¬ 
sary  to  secure  adequate  determinations.  The 
installation  of  gages,  the  rating  of  said 
stream  or  streams,  and  t^e  determination  of 
fiow  thereof,  shall  be  under  the  supervision 
of,  or  In  cocm®r*^tlon  with,  the  District  En¬ 
gineer  of  the  United  States  Geological  Sur¬ 
vey  having  charge  of  stream-gaging  opera¬ 
tions  In  the  region  of  the  project,  and  the 
Licensee  shall  advance  to  the  United  States 
Geological  Survey  the  amount  of  funds  esti¬ 
mated  to  be  necessary  for  such  supervision, 
or  cooperation  for  such  periods  as  may  be 
mutually  agreed  upon.  The  Licensee  shall 
keep  accurate  and  sufficient  records  of  the 
foregoing  determinations  to  the  satisfaction 
of  the  Commission,  and  shall  make  return 
of  such  records  annually  at  such  time  and  In 
such  form  as  the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  addi¬ 
tional  capacity  or  make  other  changes  In  the 
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project  as  directed  by  the  Commission,  to 
the  extent  that  it  is  economically  sound  and 
in  the  public  Interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice’ 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and 
hydraulically,  with  such  other  projects  or 
power  systems  and  in  such  manner  as  the 
Commission  may  direct  in  the  Interest  of 
power  and  othef  beneficial  public  uses  of 
water  resources,  and  on  such  conditions  con¬ 
cerning  the  equitable  sharing  of  benefits  by 
the  Licensee  as  the  Commission  may  order. 

Article  11.  Whenever  the  Licensee  is  di¬ 
rectly  benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head¬ 
water  Improvement,  the  Licensee  shall  reim¬ 
burse  the  owner  of  the  headwater  improve¬ 
ment  for  such  part  of  the  annual  charges  for 
interest,  maintenance,  and  depreciation 
thereof  as  the  Conunlssion  shall  determine 
to  be  equitable,  and  shall  pay  to  the  United 
States  the  cost  of  making  such  determination 
as  fixed  by  the  Commission.  For  benefits 
provided  by  a  storage  reservoir  or  other  head¬ 
water  improvement  of  the  United  States,  the 
Licensee  shall  pay  to  the  Commission  the 
amounts  for  which  it  is  billed  from  time  to 
time  for  such  headwater  benefits  and  for  the 
cost  of  making  the  determinations  pursuant 
to  the  then  current  regulations  of  the  Com¬ 
mission  under  the  Federal  Power  Act. 

Article  12.  The  operations  of  the  Licensee, 
so  far  as  they  affect  the  use,  storage  and 
discharge  from  storage  of  waters  affected  by 
the  license,  shall  at  all  times  be  controlled 
by  such  reasonable  rules  and  regulations  as 
the  Commission  may  prescribe  for  the  pro¬ 
tection  of  life,  health,  and  property,  and  In 
the  Interest  of  the  fullest  practicable  con¬ 
servation  and  utilization  of  such  waters  for 
power  purposes  and  for  other  beneficial  pub¬ 
lic  uses,  including  recreational  purposes,  and 
the  Licensee  shall  release  water  from  the 
project  reservoir  at  such  rate  In  cubic  feet 
per  second,  or  such  volume  In  acre-feet  per 
specified  period  of  time,  as  the  Commission 
may  prescribe  for  the  purposes  hereinbefore 
mentioned. 

Article  13.  On  the  application  of  any  per¬ 
son,  association,  corporation.  Federal  agency. 
State  or  municipality,  the  Licensee  shall  per¬ 
mit  such  reasonable  use  of  Its  reservoir  or 
other  project  properties.  Including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after  no¬ 
tice  and  opportunity  for  hearing,  in  the  In¬ 
terests  of  comprehensive  develqpment  of  the 
waterway  or  waterways  Involved  and  the  con¬ 
servation  and  utilization  of  the  water  re¬ 
sources  of  the  region  for  water  supply  or  for 
the  purposes  of  steam-electric,  irrigation,  in¬ 
dustrial.  municipal  or  similar  uses.  The  Li¬ 
censee  shall  receive  reasonable  compensation 
for  use  of  its  reservoir  or  other  project  prop¬ 
erties  or  parts  thereof  for  such  purposes,  to 
include  at  least  full  reimbursement  for  any 
damages  or  expenses  which  the  Joint  use 
causes  the  Licensee'  to  incur.  Any  such  com¬ 
pensation  shall  be  fixed  by  the  Commission 
either  by  approval  of  an  agreement  between 
the  Licensee  and  the  party  or  parties  bene¬ 
fiting  or  after  notice  and  opportunity  for 
hearing.  Applications  shall  contain  infor¬ 
mation  in  sufficient  detail  to  afford  a  full 
understanding  of  the  proposed  use,  including 
satisfactory  evidence  that  the  applicant  pos¬ 
sesses  necessary  water  rights  pursuant  to 
applicable  State  law,  or  a  showing  of  cause 
why  such  evidence  cannot  concurrently  be 
submitted,  and  a  statement  as  to  the  rela¬ 
tionship  of  the  proposed  use  to  any  State  or 
municipal  plans  or  orders  which  may  have 
been  adopted  with  respect  to  the  use  of  such 
waters. 

Article  14.  In  the  construction  or  main¬ 
tenance  of  the  project  works,  the  Licensee 


shall  place  and  maintain  suitable  structvires 
and  devices  to  reduce  to  a  reasonable  degree 
the  liability  of  contact  between  Its  trans¬ 
mission  lines  and  telegraph,  telephone  and 
other  signal  wires  or  power  transmission 
lines  constructed  prior  to  its  transmission 
lines  and  not  owned  by  the  Licensee,  and 
shall  also  place  and  maintain  suitable  struc¬ 
tures  and  devices  to  reduce  to  a  reasonable 
degree  the  liability  of  any  structures  or  wires 
falling  or  obstructing  traffic  or  endangering 
life.  None  of  the  provisions  of  this  article 
are  intended  to  relieve  the  Licensee  from  any 
responsibility  or  requirement  which  may  be 
imposed  by  any  other  lawful  authority  for 
avoiding  or  eliminating  inductive  interfer¬ 
ence. 

Article  15.  The  Licensee  shall,  for  the  con¬ 
servation  and  development  of  fish  and  wild¬ 
life  resources,  construct,  maintain,  and 
operate,  'or  arrange  for  the  construction, 
maintenance,  and  operation  of  such  reason¬ 
able  facilities,  and  comply  with  such  reason¬ 
able  modifications  of  the  project  structures 
and  operation,  as  may  be  ordered  by  the 
Conunlssion  upon  its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  project 
or  a  part  thereof  is  located,  after  notice  and 
opportunity  for  hearing. 

Article  16.  Whenever  the  Unlt^  States 
shall  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife  facill- 
tlee  at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  Its  designated 
agency  to  use,  free  of  cost,  such  of  the  Li¬ 
censee’s  lands  and  interests  In  lands,  reser¬ 
voirs,  waterwajrs  and  project  works  as  may 
be  reasonably  required  to  complete  such 
facilities  or  such  improvements  thereof.  In 
addition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shall  modify  the  proj¬ 
ect  operation  as  may  be  reasonably  prescribed 
by  the  Commission  in  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  facilities  constructed  or  improved 
by  the  United  States  rmder  the  provisions 
of  this  article.  This  article  shall  not  be  in¬ 
terpreted  to  place  any  obligation  on  the 
United  States  to  construct  or  Improve  fish 
and  wildlife  facilities  or  to  relieve  the  Li¬ 
censee  of  any  obligation  under  this  license. 

Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  opera¬ 
tion  of  such  reasonable  recreational  facili¬ 
ties,  including  modifications  thereto,  such  as 
access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable  modi¬ 
fications  of  the  project,  as  may  be  prescribed 
hereafter  by  the  Commission  during  the  term 
of  this  license  upon  its  own  motion  or  upon 
the  recommendation  of  tiie  Secretary  of  the 
Interior  or  other  interested  Federal  or  State 
agencies,  after  notice  and  opportunity  for 
hearing. 

Article  18.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea¬ 
sonable  extent,  to  project  waters  and  adja¬ 
cent  project  lands  owned  by  the  Licensee  for 
the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and  for 
outdoor  recreational  purposes,  including 
fishing  and  hunting:  Provided,  That  the  Li¬ 
censee  may  reserve  from  public  access  such 
portions  of  the  project  waters,  adjacent 
lands,  and  project  facilities  as  may  be  neces¬ 
sary  for  the  protection  of  life,  health,  and 
property. 

Article  19.  In  the  construction,  mainte¬ 
nance,  or  operation  of  the  project,  the  Li¬ 
censee  shall  be  responsible  for,  and  shall  take 
reasonable  measures  to  prevent,  soil  erosion 


on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Corruntsslonxupon  re¬ 
quest  or  upon  its  own  motion,  may  order 
the  Licensee  to  take  such  measures  as  the 
CiommisBioh  finds  to  be  necessary  for  these 
purposes,  after  notice  and  opportunity  for 
hearing. 

Article  20.  The  Licensee  shall  consult  with 
the  appropriate  State  and  Federal  agencies 
and,  within  one  year  of  the  date  of  issuance 
of  this  license,  shall  submit  for  Commission 
approval  a  plan  for  clearing  the  reservoir 
area.  Further,  the  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem¬ 
porary  structures,  unused  timber,  brush, 
refuse,  or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  mainte¬ 
nance  or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during 
operations  of  the  project  shall  be  removed.* 
Upon  approval  »f  the  clearing  plan  all  clear¬ 
ing  of  the  lands  and  disposal  of  the  unneces¬ 
sary  material  shall  be  done  with  due  dUi- 
gence  and  to  the  satisfaction  of  the  author¬ 
ized  representative  of  the  Commission  and 
in  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  Timber  on  lands  of  the  United 
States  cut,  used,  or  destroyed  in  the  con¬ 
struction  and  maintenance  of  the  project 
works,  or  in  the  clearing  of  said  lands,  shall 
be  paid  for,  and  the  resulting  slash  and 
debris  disposed  of,  in  accordance  with  the 
requirements  of  the  agency  of  the  United 
States  having  Jurisdiction  over  said  lands. 
Payment  for  merchantable  timber  shall  be 
at  current  stumpage  rates,  and  payment  for 
young  growth  timber  below  merchantable 
size  shall  be  at  current  damage  appraisal 
values.  However,  the  agency  of  the  United 
States  having  Jurisdiction  may  sell  or  dis¬ 
pose  of  the  merchantable  timber  to  other 
than  the  Licensee:  Provided,  That  timber  so 
sold  or  disposed  of  shall  be  cut  and  removed 
from  the  area  prior  to,  or  without  tmdue  in¬ 
terference  with,  clearing  operations  of  the 
Licensee  and  in  coordination  with  the 
Licenseels  project  construction  schedules. 
Such  sale  or  disposal  to  others  shall  not  re¬ 
lieve  the  Licensee  of  responsibility  for  the 
clearing  and  disposal  of  all  slash  and  debris 
from  project  lands. 

Article  22.  The  Licensee  shall  do  everything 
reasonably  within  its  power,  and  shall  re¬ 
quire  its  employees,  contractors,  and  em¬ 
ployees  of  contractors  to  do  everything  rea¬ 
sonably  within  their  power,  both  independ¬ 
ently  and  upon  tiie  request  of  officers  of  the 
agency  concerned,  to  prevent,  to  make  ad¬ 
vance  preparations  for  suppression  of,  and  to 
suppress  fires  on  the  lands  to  be  occupied  or 
used  under  the  license.  The  Licensee  shall  be 
liable  for  and  shall  pay  the  costs  incurred 
by  the  United  States  in  suppressing  fires 
caused  from  the  construction,  (deration,  or 
maintenance  of  the  project  works  or  of  the 
works  appurtenant  or  accessory  thereto 
under  the  license. 

Article  23.  The  Licensee  shall  interpose  no 
objection  to,  and  shall  in  no  way  prevent, 
the  use  by  the  agency  of  the  United  States 
having  Jurisdiction  over  the  lands  of  the 
United  States  affected,  or  by  persons  or  cor¬ 
porations  occupying  lands  of  the  United 
States  under  permit,  of  water  tor  fire  sup¬ 
pression  from  any  stream,  conduit,  or  body 
of  water,  natural  or  artificial,  used  by  the 
Licensee  in  the  operation  of  the  m'oject 
WOTks  covered  by  the  license,  or  the  use  by 
said  parties  of  water  for  sanitary  and  do¬ 
mestic  purposes  from  any  stream,  conduit,  or 
body  of  water,  natural  or  artificial,  used  by 
the  Licensee  in  the  operation  of  the  project 
works  covered  by  the  license. 
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Article  24.  The  Licensee  shall  be  liable  for 
Injiiry  to,  or  destruction  of,  any  bulMUngs, 
bridges,  roads,  trails,  lands,  or  other  property 
of  the  United  States  occasioned  by  the  con¬ 
struction,  maintenance,  or  operation  of  the 
project  works  or  of  the  works  appurtenant  or 
accessory  thereto  under  the  license.  Arrange¬ 
ments  to  meet  such  liability,  either  by  com¬ 
pensation  for  such  Injury  or  destructlcm,  or 
by  reconstruction  or  repair  of  damaged 
property,  or  otherwise,  shall  be  made  with 
the  ai^roixrlate  department  or  agency  of  the 
United  States. 

Article  25.  The  Licensee  shall  allow  any 
agency  of  the  United  States,  without  charge, 
to  construct  or  permit  to  be  constructed  on, 
through,  and  across  those  project  lands 
which  are  lands  of  the  United  States  such 
conduits,  chutes,  ditches,  railrofuls,  rocMls, 
trails,  telephone  and  power  lines,  and  other 
routes  or  means  of  transportation  and  com- 
mxinicatlon  as  are  not  Inconsistent  with  the 
enjoyment  of  said  lands  by  the  Licensee  for 
the  purposes  of  the  license.  This  license  shall 
not  be  construed  as  conferring  upon  the 
Licensee  any  right  of  use,  occupancy,  or  en¬ 
joyment  of  the  lands  of  the  United  States 
other  tham  for  the  construction,  operation, 
and  maintenance  of  the  project  as  stated  In 
the  license. 

Article  26.  In  the  construction  and  maln- 
tensmce  of  the  project,  the  location  and 
standards  of  roads  and  trails  on  lands  of  the 
the  United  States  and  other  uses  of  lands  of 
the  United  States,  including  the  location  and 
condition  of  quarries,  borrow  pits,  and  spoil 
disposal  areas,  shall  be  subject  to  the  ap¬ 
proval  of  the  department  or  agency  of  the 
United  States  having  supervision  over  the 
lands  Involved. 

Article  27.  The  Licensee  shall  make  pro¬ 
vision,  or  shall  bear  the  reasonable  cost,  as 
determined  by  the  agency  of  the  United 
States  affected,  of  making  provision  for 
avoiding  inductive  interference  between  any 
project  transmission  line  or  other  project 
facility  constructed,  operated,  or  msdntained 
under  the  license,  and  any  radio  installation, 
telephone  line,  or  other  communication  fa¬ 
cility  installed  or  constructed  before  or  after 
.  construction  of  such  project  transmission 
line  or  other  project  facility  and  owned, 
operated,  or  used  by  such  agency  of  the 
United  States  In  administering  the  lands 
under  its  jurisdiction. 

Article  28.  The  Licensee  shall  make  use 
of  the  Commission’s  guidelines  and  other 
recognized  guidelines  for  treatment  of  trans¬ 
mission  line  rights-of-way,  and  shall  clear 
such  portions  of  transmission  line  rights-of- 
way  across  lands  of  the  United  States  as  are 
designated  by  the  officer  of  the  United  States 
in  charge  of  the  lands;  shall  keep  the  areas 
so  designated  clear  of  new  growth,  all  refuse, 
and  Inflammable  material  to  the  satisfac¬ 
tion  of  such  officer:  shall  trim  all  branches 
of  trees  in  contact  with  or  liable  to  contact 
the  transmission  lines;  shall  cut  and  remove 
all  dead  or  leaning  trees  which  might  fall  in 
contact  with  the  transmission  lines;  and 
shall  take  such  other  precautions  against  fire 
as  may  be  required  by  such  officer.  No  fires 
for  the  burning  of  waste  material  shall  be 
set  except  with  the  prior  written  consent 
of  the  officer  of  the  United  States  in  charge 
of  the  lands  as  to  time  and  place. 

Article  29.  The  Licensee  shall  cooperate 
with  the  United  States  in  the  disposal  by  the 
United  States,  under  the  Act  of  July  31, 1947, 
61  Stat.  681,  as  amended  (30  U.S.C.  sec.  601, 
et  seq.) ,  of  mineral  and  vegetative  materials 
from  lands  of  the  United  States  occupied  by 
the  project  or  any  part  thereof;  Provided, 
That  such  disposal  has  been  authorized  by 
the  Commission  and  that  it  does  not  un¬ 
reasonably  interfere  with  the  occupancy  of 
such  lands  by  the  Licensee  for  the  purposes 


the  lioenee:  Provided  further.  That  in  the 
event  of  dfsagreement,  any  question  of  un- 
reaeonable  interference  shall  be  determined 
by  the  Ctmunisslon  after  notice  and  oppor¬ 
tunity  for  hearing. 

Article  30.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re¬ 
moved  or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the  rec¬ 
ord  address  of  Uie  Licensee  or  its  agent,  the 
Commission  will  deem  it  to  be  the  intent 
of  the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  opportunity  for 
hearing,  may  require  the  Licensee  to  remove 
any  or  all  structures,  equipment  and  power 
lines  within  the  project  boundary  and  to  take 
any  such  other  action  necessary  to  restore 
the  project  waters,  lands,  and  facilities  re¬ 
maining  within  the  project  boundary  to  a 
condition  satisfactory  to  the  United  States 
agency  having  jurisdiction  over  its  lands  or 
the  Commission’s  authorized  representative, 
as  appropriate,  or  to  provide  for  the  con¬ 
tinued  operation  and  maintenance  of  non¬ 
power  facilities  and  fulfill  such  other  obliga¬ 
tions  under  the  license  as  the  Commission 
may  prescribe.  In  addition,  the  Commission 
in  its  discretion,  after  notice  and  opportu¬ 
nity  for  hearing,  may  also  agree  to  the  s\ir- 
render  of  the  license  when  the  Commission, 
for  the  reasons  recited  herein,  deems  it  to 
be  the  Intent  of  the  Licensee  to  surrender  the 
license. 

Article  31.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has  ju¬ 
risdiction,  or  lands  of  the  United  States  un¬ 
der  the  license,  for  the  purpose  of  maintain¬ 
ing  the  project  works  or  otherwise,  shall  abso¬ 
lutely  cease  at  the  end  of  the  license  perkxi, 
unless  the  Licensee  has  obtained  a  new  li¬ 
cense  pursuant  to  the  then  existing  laws  and 
regulations,  or  an  annual  license  under  the 
terms  and  conditions  of  this  license. 

Article  32.  The  terms  and  conditions  ex¬ 
pressly  set  forth  in  the  license  shall  not  be 
construed  as  in^)alrlng  any  terms  and  con¬ 
ditions  of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

[FR  Doc.76-30345  Filed  10-1 5-76; 8: 45  am) 


[Docket  Nos.  RP71-125,  RP75-108 
(PGA76-8)  ] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Order  Granting  Rehearing  and  Modifying 
Order 

October  8,  1976. 

On  September  9,  1976,  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
filed  an  Application  for  Reconsideration 
or  Rehearing  of  the  Commission  order 
Issued  August  31,  1976,  in  the  above- 
referenced  dockets,  which  accepted  for 
filing  and  suspend^  for  one  day  a  pro¬ 
posed  PGA  rate  adjustment.  For  the  rea¬ 
sons  set  forth  herein,  the  Commission 
shall  grant  Natural’s  petition  and  shall 
modify  its  order  of  August  31,  1976. 

On  July  16, 1976,  Natural  tendered  for 
filing  a  2.3^  per  Mcf  PGA  rate  Increase  ^ 
to  track  increased  purchased  gas  costs  of 


1  Substitute  Twenty-Ninth  Revised  Sheet 
No.  5  and  Substitute  Fotirth  Revised  Sheet 
No.  5A  to  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1. 


$19,700,000  and  a  revised  surcharge  of 
4.90^  per  Mcf*  to  amortize  the  balance 
in  the  deferred  purchased  gas  account. 
The  proposed  effective  date  of  the  in¬ 
crease  was  Septendser  1,  1976. , 

In  its  order  issued  August  31,  1976,  the 
Commission  concluded  that  the  rates 
filed  by  Natural  were  based  in  part  on  60- 
day  emergency  purchases  in  excess  of  the 
rate  level  prescribed  in  Opinicwi  No.  770 
and  in  part  on  a  purchase  from  an 
alleged  non-Jurisdictional  pipeline, 
Kansas  Power  and  light  Company.  Ac¬ 
cordingly,  the  Commission  accepted  the 
proposed  tariff  sheets  for  filing,  sus-' 
pended  their  effectiveness  for  one  day 
imtil  September  2, 1976,  when  they  would 
become  effective  subject  to  refund,  and 
ordered  appropriate  procedural  steps. 

In  its  Application  for  Reconsideration 
and  Rehearing  Natural  has  submitted 
additional  and  clarifying  facts  concern¬ 
ing  the  nature  of  its  proposed  PGA  rate 
increase.  Natural  states  that  none  of  the 
emergency  purchases  reflected  in  its  July 
16  filing  were  made  at  prices  above  the 
Opinion  No.  770  rate  celling.  Natural 
states  that  one  emergency  gas  purchase 
contract  with  Oklahoma  Natural  Gas 
Company,  dated  February  13,  1976,  was 
made  at  $1.45  per  MMBtu,  but  did  not 
provide  for  a  tax  reimbursement  to  be 
made  to  the  seller.  If  the  same  sale  had 
been  made  at  the  Opinion  No.  770  base 
rate  together  with  the  appropriate  tax 
adjustment.  Natural  would  have  paid 
$1.53  per  MMBtu.  Thus,  Natural  states, 
it  purchased  the  emergency  gas  in  ques¬ 
tion  at  a  price  below  that  provided  for  in 
Opinion  No.  770. 

In  addition.  Natural  submits  that  its 
rates  as  filed  on  July  16  do  not  reflect  any 
costs  associated  with  non-jurisdictional 
purchases.  Natural  states  that  the  pur¬ 
chase  from  Kansas  Power  and  IJght 
Company  was  not  included  in  the  cal¬ 
culation  of  the  average  cost  of  purchased 
gas  in  Natural’s  filing,  since  no  volumes 
were  purchased  after  December  27,  1975. 
The  only  entry  in  the  Deferred  Pur¬ 
chased  Gas  Cost  Account  relating  to  this 
purchase  during  the  period  March 
through  May  1976  was  for  a  refund  re¬ 
ceived  in  the  amount  of  $103,841,  which 
was  credited  to  the  Account  during 
Aprfl  1976. 

In  view  of  the  foregoing.  Natural  re¬ 
quests  that  the  Commission  grant  re¬ 
hearing  to  allow  its  revised  tariff  sheets 
to  become  effective  September  1,  1976, 
as  iweviously  requested,  without  suspen¬ 
sion  and  refimd  obligation. 

Our  review  of  Natural’s  submittal  of 
September  9,  1976,  as  well  as  the  entire 
record  in  this  proceeding,  indicates  that 
the  rates  reflected  in  its  July  16  filing 
do  not  reflect  costs  associated  with  a  non- 
jurisdictional  purchase  or  emergency 
purchases  at  prices  in  excess  of  the  Opin¬ 
ion  No.  770  ceiling  rate.  Accordingly,  we 
shall  amend  our  August  31,  1976,  order 
to  permit  the  tariff  sheets  filed  on  July 
16,  1976,  to  become  effective  Septem* 
ber  1, 1976,  without  suspension  or  refund 
obligation. 


*The  previous  surcharge  was  3.57 f  per 
Mcf. 
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The  Commission  finds.  Good  cause 
exists  to  grant  rehearing  of  the  Com¬ 
mission’s  August  31,  1976,  order  and  to 
acc^t  Natural’s  revised  tariff  sheets 
(filed  July  16,  1976)  for  filing  effective 
Septanber  1,  1976,  without  suspension 
or  r^und  obligation. 

The  Commission  orders.  (A)  Rehear¬ 
ing  of  the  Commission’s  August  31, 1976, 
order  is  hereby  granted,  and  Natmal’s 
revised  tariff  sheets  (filed  July  16,  1976) 
are  accepted  for  filing  effective  Septem¬ 
ber  1,  1976,  without  refund  obligation, 
and  Paragraphs  A,  B  and  C  of  the  Com¬ 
mission’s  order  of  August  31,  1976,  are 
so  modified. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  r)oc.76-30359  Piled  10-15-76;8:45  ami 


[Docket  Nos.  RP71-125  and  BP75-108  (PGA 
76-8)1 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Chartres 

October  8,  1976. 

Take  notice  that  on  Septonber  20, 
1976  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  ptui;  of  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  S^tember  1, 1976: 

Second  Substitute  Twenty-ninth  Revised 

Sheet  No.  5 

Second  Substitute  Fourth  Revised  Sheet  No. 

5A 

Natural  states  that  it  filed  a  PGA  imit 
adjustment  on  July  16, 1976,  to  be  effec¬ 
tive  September  1,  1976,  which  the  Com¬ 
mission  by  order  issued  August  31,  1976, 
accepted  for  filing,  but  suspended  the 
effective  date  until  September  2,  1976, 
when  It  would  become  effective  subject 
to  refund.  Ordering  Paragraph  (B)  of 
said  order  authorized  Natural  to  file  a 
revised  PGA  unit  adjustment  to  become 
effective  September  1,  1976  which  would 
refiect  the  elimination  of  (a)  that  por¬ 
tion  of  60-day  «nergency  purchases  in 
excess  of  the  rate  level  prescribed  In 
Opinion  No.  770  and  (b)  those  coste  as¬ 
sociated  with  non-jurisdictional  pur¬ 
chases. 

Natural  also  states  that  on  Septem¬ 
ber  9,  1976,  it  filed  an  Application  for 
Reconsideration  or  Rehearing  in  which 
it  stated  that  its  rates  as  filed  on  July  16 
did  not  refiect  any  60-day  emergency 
purchases  at  prices  in  excess  of  Opinion 
No.  770  after  adjustment  for  production 
tax  reimbursement  as  provided  for  In 
that  Opinion,  and  that  further,  the  only 
cost  associated  with  the  non-jurlsdlc- 
tional  purchase  was,  in  fact,  a  refund 
which  was  credited  to  the  Deferred  Pur¬ 
chased  Gas  Cost  Account  which  had  the 
effect  of  reducing  the  level  (rf  the  PGA 
unit  adjustment  filed  for. 


Therefore,  pursuant  to  Ordering  Para- 
grs^  (B)  and  taking  into  consideration 
the  facts  relative  to  raiergency  and  non- 
jtirisdlctional  purchases  as  set  out  in 
Natural’s  Apidicatlon  tar  Reconsidera¬ 
tion  or  Rehearing,  Natural  requested 
that  the  Commission  accept  the  PGA 
imit  adjustment  as  set  out  on  the  filed 
tariff  dieets  to  be  effective  September  1, 
1976,  without  any  refund  obligation.  The 
PGA  unit  adjustment  as  filed  reflects  the 
level  ordinarily  filed  on  July  16,  1976, 
Natural  also  revised  Sheet  No.  5A  to  re¬ 
flect  the  rate  level  for  Rate  Schedules 
MS-3  and  LS-1  which  have  previously 
been  accepted  by  the  Commission  to  be 
effective  on  May  21,  1976  by  letter  order 
issued  August  24, 1976  (Docket  No.  CP76- 
325)  and  July  1,  1976  by  letter  order 
issued  August  18, 1976  (Docket  No.  CP75- 
256)  respectively. 

Natural  states  that  it  does  hot  be¬ 
lieve  any  waivers  of  the  Commission’s 
Regulations  are  necessary  but  respect¬ 
fully  requested  the  Commission  to  grant 
such  waivers  as  it  may  deem  necessary  to 
accept  the  filed  tariff  dieets  to  be  effec¬ 
tive  September  1, 1976. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  acc<Mrdance  with  {{  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  becmne  a  pwirty  must  flJe 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Etoc.76-30378  Piled  10-15-76; 8 :4B  am] 


[Docket  No.  ER76-15S] 

NEW  ENGLAND  POWER  CO. 
Compliance  Rling 

October  8, 1976. 

Take  notice  that  on  September  29, 
1976,  New  England  Power  Company 
(NEP)  tendered  for  filing  copies  of  the 
following  amendments  to  NEP’s  FPC 
Electric  Tariff  Original  Volume  Num¬ 
ber  1: 

Schedule  II-CD,  Original  Page  Nos.  1-x  and 
2-x 

Schedule  III-CD,  First  Revised  Page  Nos.  1 
through  6 

Schedule  in-CD,  Original  Page  Nos.  6 
through  11 

According  to  NEP,  these  amendments 
are  submitted  for  filing  in  compliance 
with  ordering  Paragraph  D  of  the  Com¬ 
mission’s  order  of  August  30,  1976,  ap¬ 


proving  a  Settlement  Agreement  in  this 
proceeding,  which  relates  to  NEP’s  con¬ 
tract  demand  or  “CD”  service.  NEP  states 
that  CD  service  commenced  for  certain 
of  NEP’s  customers  on  November  1, 1975. 
In  order  to  effectuate  the  Settlement 
Agreement  as  approved  by  the  Commis¬ 
sion,  NEP  requests  that  the  tariff  sheets 
be  accepted  for  effectiveness  as  of  No¬ 
vember  1, 1975. 

NEP  states  that  copies  of  the  tariff 
pages  have  been  mailed  to  all  affected 
customers  and  to  all  persons  appearing 
on  the  service  list  in  Docket  Nos.  ER76- 
158  and  E-9136.  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  |§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure.  All  such  petitions  or  protests  should 
be  filed  on  or  before  October  22,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  cqiproprlate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Ck^ies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
infection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.76-30369  Piled  10-15-76;8:45  am] 


[Docket  No.  RP76-157] 

NORTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  8,  1976. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  September  30, 
1976,  tendered  for  filing  pn^xised 
changes  in  Its  FPC  Gas  Tariff,  Volume 
No.  4.  The  proposed  changes  would  in¬ 
crease  revenues  from  jurlsdlctlcmal  sales 
and  SCTVice  by  $76,475  based  on  the 
twelve  (12)  month  period  ending  May  31, 
1976,  as  adjusted. 

Northern  states  that  the  primary  rea¬ 
sons  for  filing  tills  Increase  are  to  recover 
the  increased  costs  of  operations  and  pro¬ 
vide  sufBclent  revenues  to  enable  it  to 
earn  a  fair  and  reasonable  rate  of  return 
on  its  utility  Investment. 

Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  custimiers 
and  the  New  Mexico  and  Oklahoma  Reg¬ 
ulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1-8,  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  AD  such  petitions  or 
protests  must  be  filed  on  or  before  Octo¬ 
ber  26,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  cm  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Etoc.76-30360  Filed  10-15-76:8:45  am] 


[Project  No.  233] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

October  7,  1976. 

On  October  28,  1970,  Pacific  Gas  and 
Electric  Company,  Licensee  for  Pit  Nos. 
3,  4,  and  5  Project  No.  233,  located  on  Pit 
River  in  Shasta  County,  California,  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  233  was  is¬ 
sued  effective  October  23,  1923,  for  a  pe¬ 
riod  ending  October  22,  1973,  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  licenses,  the  most 
recent  of  which  will  expire  on  October  22, 
1976.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  project 
pursuant  to  the  Federal  Power  Act,  pend¬ 
ing  Commission  action  on  Licensee’s  ap¬ 
plication,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  the  Pacific  Gas  and  Electric  Company. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Pacific  Gas  and  Electric 
Company  under  the  Federal  Power  Act 
for  the  period  October  23,  1976,  to  Octo¬ 
ber  22,  1977,  or  until  Federal  takeover, 
or  \mtil  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  233,  subject  to  the  terms 
and  conditions  of  its  present  license.  Take 
further  notice  that  if  Federal  takeover 
or  issuance  of  a  new  license  does  not  take 
place  on  or  before  October  22,  1977,  a 
new  annual  license  will  be  issued  each 
year  thereafter,  effective  October  23  of 
each  year,  imtil  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
Issued,  without  further  notice  being  given 
by  the  Commission, 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-30350  Filed  10-15-76:8:45  am] 


[Docket  No.  RP73-36  (PGA76-3  and 
DCA76-2)  ] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Tender  of  Emergency  Purchases 
Information 

October  7,  1976. 

Take  notice  that  on  August  31,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  infor¬ 
mation  requested  by  the  Commission’s 
order  issued  July  30,  1976,  in  the  above- 
captioned  docket,  ordering  paragraph 
(E) ,  with  respect  to  the  compliance  with 
.  the  criteria  of  Opinion  No.  699-B  of  cer- 
^  tain  60  day  emergency  purchases. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 


Panhandle’s  tender.  All  such  comments 
should  be  submitted  to  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  on 
or  before  December  3,  1976.  Panhandle’s 
information  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30354  FUed  10-15-76:8:45  am] 


[Project  No.  309] 

PENNSYLVANIA  ELECTrIc  CO. 

Issuance  of  Annual  License(s) 

October  7,  1976. 

On  March  2,  1970,  Pennsylvania  Elec¬ 
tric  Company,  Licensee  for  Pipey  Proj¬ 
ect  No.  309,  located  on  the  Clarion 
River,  Clarion  Coimty,  Pennsylvania, 
filed  an  application  for  a  new  license 
under  the  Federal  Power  Act  and  the 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  309  was 
issued  effective  October  13,  1922,  for  a 
period  ending  October  12, 1972.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  licenses,  the  most 
recent  of  which  will  expire  on  October  12, 

1976.  In  order  to  authorize  the  con¬ 
tinued  operation  and  maintenance  of  the 
project  pursuant  to  the  Federal  Power 
Act,  pending  Commission  aqtion  on  the 
Licensee’s  application,  it  is  appropriate 
and  in  the  public  Interest  to  issue  an  an¬ 
nual  license  to  the  Pennsylvania  Electric 
Company. 

Take  notice  that  an  annual  license  is 
issued  to  Pennsylvania  Electric  Com¬ 
pany  under  the  Federal  Power  Act  for 
the  period  October  13,  1976,  to  Octo¬ 
ber  12,  1977,  or  until  issuance  of  a  new 
license  for  the  project,  or  until  Federal 
takeover,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  309,  subject  to  the  terms 
and  conditions  of  its  present  license. 
Take  further  notice  that  if  Federal  take¬ 
over  or  issuance  of  a  new  license  does 
not  take  place  on  or  before  October  12, 

1977,  a  new  annual  license  will  be  issued 
each  year  thereafter,  effective  October  13 
of  each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
Issued,  without  further  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30348  Piled  10-15-76:8:45  am] 


[Docket  No.  RP76-1031 

PUBLIC  SERVICE  COMPANY  OF 
NORTH  CAROLINA,  INC. 

Order  Setting  Question  for  Briefs  and 

Providing  for  Additional  Notice  Period 

October  5,  1976. 

On  May  24,  1976,  Public  Service  Com¬ 
pany  of  North  Carolina,  Inc.  (Public 
Service)  filed  a  petition  for  a  declaratory 
order  determining  that  the  Commission 
is  without  jurisdiction  to  require  aban¬ 
donment  prior  to  the  transportation  in 
interstate  commerce  of  royalty  gas 


taken  in-kind  by  the  State  of  Texas 
(Texas) . 

Superior  Oil  Company  (Superior) 
presently  makes  a  jurisdictional  sale  to 
Natural  Gas  Pipe  Line  Company  of 
America  (Natural)  from  two  leases  in 
the  High  Island  Area,  Offshore  State  of 
Texas.  On  January  10,  1974,  the  Com¬ 
missioner  of  the  General  Land  Office  on 
behalf  of  the  State  of  Texas,  together 
with  Superior,  and  Natural,  agreed  to 
amend  the  existing  pooling  agreement 
covering  the  subject  property  to  add  an 
additional  lease  to  the  agreement  and  to 
permit  Texas,  after  proper  notice,  to  take 
its  royalty  share  of  gas  in-kind. 

Superior  applied  to  amend  its  certifi¬ 
cate  on  August  2,  1974  requesting  the 
addition  of  the  new  lease  to  the  dedi¬ 
cated  acreage  and  noting  the  royalty 
in-kind  provision.  On  February  11,  1975, 
the  Commission  Issued  an  order  amend¬ 
ing  Superior’s  certificate  and  accepting 
for  filing  the  amendment  to  add  acreage 
as  Supplement  No.  3  to  Superior’s  Rate 
Schedule  No.  150.  Ordering  Paragraph 
(C)  of  that  order  stated  that  the  grant 
of  the  certificate  was  subject  to  the  re¬ 
quirements  of  section  7,  and  that  it  does 
not  imply  approval  of  all  the  terms  of 
the  contract,  especially  as  they  may  re-  ) 
late  to  the  cessation  of  service. 

On  April  25,  1975,  the  State  of  Texas 
wrote  to  the  Commission  giving  notice  of 
its  intention  to  take  the  royalty  share  in- 
kind  and  sell  the  gas  on  its  own.  Texas 
asserted  that  it  is  not  subject  to  the 
Commission’s  jurisdiction  and  does  not 
require  a  certificate  for  its  action.  On 
Jime  13, 1975,  the  Secretary,  by  direction 
of  the  Commission,  informed  Texas  that 
the  February  11,  1975  order  did  not  au- 
'thorize  Superior  to  divert  dedicated  gas 
from  the  interstate  market  without 
abandonment  authorization. 

On  May  1,  1975  Public  Service  entered 
into  a  contract  with  the  “State  of  Texas, 
acting  by  and  through  the  School  Land 
Board  of  Texas,  an  agency  of  the  State 
of  Texas,’’  for  the  sale  of  the  royalty  gas. 
yhis  agreement  calls  for  the  sale  of 
approximately  1,100,000  Mcf  per  year  at 
a  rate  of  $1.44  per  Mcf. 

The  subject  of  the  instant  proceeding 
is  the  petition  of  Public  Service  for  a 
declaratory  order  that  the  Commission 
has  no  authority  to  require  Texas  to  seek 
abandonment  authorization  of  the  re¬ 
serves  to  be  sold  by  it  to  Public  Service 
pursuant  to  their  May  1,  1975  contract. 
Public  Service  is  presently  supplied  by 
Transcontinental  Gas  Pipe  Line  Com¬ 
pany  (Transco)  but  Transco  will  not 
transport  the  Texas  gas  sale  without  a 
Commission  ruling  that  abandonment  is 
not  necessary. 

Notice  of  the  Public  Service  petition 
was  issued  on  June  2, 1976,  and  appeared 
in  the  Federal  Register  on  June  9,  1976 
at  41  FR  23248.  Petitions  to  intervene 
have  been  filed  by  American  Public  Gas 
Association  (APGA),  Natural,  Tennes¬ 
see  Gas  Pipeline  Company  (Tennessee), 
and  United  Gas  Pipe  Line  Company 
(United).  Notices  of  intervention  were 
filed  by  the  States  of  Alaska  and  Louisi¬ 
ana,  the  Public  Service  Commission  of 
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the  State  of  New  York  (NYPSC) ,  and  the 
Energy  Resources  Board  of  the  State  of 
New  Mexico  and  The  Commissioner  of 
Public  Lands  of  the  State  of  New  Mex¬ 
ico  (New  Mexico) 

Public  Service  argues  that  the  Com¬ 
mission  has  no  Jurisdiction  over  the  State 
of  Texas  or  its  agent  and  cannot,  there¬ 
for,  require  Texas  to  obtain  abandon¬ 
ment  authorization  prior  to  making  the 
sale  to  Public  Service.  According  to  the 
contract,  the  seller  is  listed  in  one  place 
as  the  “Commissioner  of  the  General 
Land  OflSce  and  Chairman  of  the  School 
Land  Board”  and  in  another  place  as  the 
“State  of  Texas,  acting  by  and  through 
the  School  Land  Board  of  Texas,  an 
agency  of  the  State  of  Texas.” 

The  jurisdiction  of  the  Commission  is 
limited  to  the  regulation  of  a  “natural 
gas  company,”  which  is  defined  in  section 
2(6)  of  the  Natural  Gas  Act,“  as  a  “per¬ 
son”  engaged  in  certain  activities.  A 
“person”,  in  tiun,  is  defined  in  subsec¬ 
tion  (1)  as  an  individual  or  corporation. 
Individual  is  undefined.  A  corporation  is 
defined  in  subsection  (2)  as: 

any  corporation.  Joint-stock  company,  part¬ 
nership,  association,  business  trust,  organized 
group  of  persons,  whether  Incorporated  or 
not,  receiver  or  receivers,  trustee  or  trtistees 
of  any  of  the  foregoing,  but  shall  not  include 
municipalities  as  hereinafter  defined. 

Subsection  (3)  states  that  a  municipality 
“means  a  city,  or  other  political  sub¬ 
division  or  agency  of  a  State.” 

A  state  is  defined  in  subsection  (4)  as 
a  “State  admitted  to  the  Union,  the  Dis¬ 
trict  of  Columbia,  and  any  organized 
Territory  of  the  United  States.” 

This  is  a  case  of  first  impression  for 
the  CJommission.  The  petition  of  Public 
Service  sets  out  a  fundamental  question 
of  Jurisdiction  that  should  be  explored 
fully  before  the  CTommission  renders  its 
final  decision  in  this  matter.  Therefore, 
since  there  are  no  apparent  questions  of 
fact,  the  Commission  willNxequire  initial 
and  reply  briefs  be  submitted  directly  to 
the  Commission  on  the  following  issues: 

(1)  Within  the  meaning  of  section  2 
of  the  Natural  Gas  Act,  is  there  any 
legally  applicable  difference  between  a 
State  of  the  United  States  and  an 
agency  of  a  State? 

(2)  Is  a  State  of  the  United  States  sub¬ 
ject  to  the  Jurisdiction  of  the  Commis¬ 
sion  under  the  Natural  Gas  Act? 

(3)  If  a  State  is  a  jurisdictional  entity, 
does  that  automatically  make  any  agency 
of  the  State  jurisdictional,  or  is  it  a 
separate  question  then  whether  the 
agency  is  Jurisdictional? 

(4)  If  a  State  is  not  Jurisdictional,  can 
an  agency  of  the  State  be  jurisdictional? 

(5)  If  the  Commission  has  no  Juris¬ 
diction  over  a  Stale  or  an  agency  of  the 
State,  can  the  Commission  then  require 
the  present  producer  of  the  States’  or 
state  agency’s  royalty  share  to  obtain 

^  APQA.  NYPSC  and  The  Energy  Resoiurces 
Board  of  the  State  of  New  Mexico  and  The 
Commissioner  of  Public  Lands  of  the  State 
of  New  Mexico  did  not  file  in  a  timely  man¬ 
ner  but  their  respective  petitions  and  notices 
will  be  permitted  as  in  the  public  interest. 

*16  US.a  717a(1963). 


abandonment  authorization  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  prior 
to  the  State  or  its  agency  selling  the  sub¬ 
ject  gas  in  interstate  commerce? 

We  request  that  the  briefs  on  these 
issms  answer  the  questions  both  in  the 
cont(»ct  of  the  specific  factual  situation 
presented  in  the  Public  Service  petition 
and  generally  with  reference  to  State  and 
state  agency  distinctions,  if  any.  The 
issues  posed  and  any  collateral  matters 
raised  by  these  questions  should  be  fully 
and  cmnpletely  explored  in  the  briefs. 

We  especially  invite  the  comments  of 
all  interested  persons,  whether  or  not  a 
petition  to  intervene  or  notice  of  inter¬ 
vention  has  been  filed  as  yet  in  this  pro¬ 
ceeding.  Because  of  the  importance  of 
the  jurisdictional  question  posed,  we 
will  provide  an  additional  period  of  ten 
days  from  the  date  of  issuance  of  this 
order  for  other  interested  persons  to  file 
a  petition  for  intervention  or  notice  to 
intervene.  Persons  filing  during  this 
period  will  be  required  to  file  copies  of 
the  petition  or  the  notice  on  all  parties. 
The  Commission  will  act  on  these  peti¬ 
tions  or  notices  prior  to  the  date  for 
filing  the  initial  briefs. 

The  Commission  finds:  (1)  It  is  in 
the  public  interest  that  this  matter  be 
set  for  the  submission  directly  to  the 
Commission  of  briefs  on  the  legal  issues 
poeed  herein,  said  briefs  can  be  filed  by 
any  party  to  this  proceeding  or  any  other 
interested  person. 

(2)  Good  cause  exists  to  grant  the  pe¬ 
titions  and  notices  of  intervention  of 
APGA,  Natural,  Tennessee,  United, 
Alaska,  Louisiana,  NYPSC  and  New 
Mexico. 

(3)  It  is  in  the  public  interest  to  pro¬ 
vide  an  additional  ten  day  period  in 
which  interested  persons  may  file  a  pe¬ 
tition  to  intervene  or  a  notice  of  inter¬ 
vention  in  order  to  participate  in  this 
proceeding. 

The  Commissioa  orders:  (A)  Initial 
briefs  on  the  legal  issue  posed  herein, 
and  any  regulated  legal  questions,  should 
be  filed  on  or  before  November  5,  1976, 
with  replies  thereto  to  be  filed  on  or  be¬ 
fore  November  30,  1976. 

(B)  APOA,  Natiual,  Tennessee, 
United,  Alaska,  Louisana,  NYPSC,  and 
New  Mexico  are  permitted  to  interv^e 
in  this  proceeding  for  relief  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission  :  Provided  however.  That  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  for  leave  to  inter¬ 
vene:  And  provided  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  these  pa’oceed- 
ings,  and  that  the  intervenors  agree  to 
accept  the  record  as  it  now  stands. 

(C)  Any  person  desiring  to  be  heard 
or  to  protest  the  Public  Service  filing 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  and  all  other 


parties  to  the  proceeding,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CPR 
1.8  and  1.10) .  All  such  petitions  or  pro¬ 
tests  ^ould  be  filed  within  ten  days  of 
the  issuance  of  this  order.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
Public  Service  filing  are  on  file  with  the 
CTommission  and  are  available  for  pub¬ 
lic  inspection. 

By  the  Commission. 

Louis  D.  Cashell, 
•Acting  Secretary. 

|FB  Doc.76-30347  FUed  10-15-76;8:45  am) 

[Docket  No.  ID-16301 

RALPH  H.  SMITH 
AppHcation 

October  8,  1976. 

Take  notice  that  on  September  28, 
1976,  Ralph  H.  Smith  (Applicant),  filed 
an  amplication  with  the  Federal  Power 
Commission.  Pursuant  to  section  305(b) 
of  the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positkms: 

Assistant  Comptroller,  Delmarva  Power  & 
LlgUt  Company,  Public  Utility. 

Vice  President.  Delmarva  Power  &  Light 
Company  of  Maryland.  Public  UUUty. 

Vice  President,  Delmarva  Powv  &  Light 
Company  of  Virginia,  Public  Utility. 

Delmarva  Power  A  Light  Company  is 
principally  engaged  in  the  gmeraUon, 
transmission  and  distribution  of  elec¬ 
trical  energy  throughout  the  State  of 
Delaware.  Owns  and  operates  transmis¬ 
sion  lines,  interconnecting  with  similar 
facilities  of  Delmarva  Power  &  Light 
Company  of  Maryland.  Philadelphia 
Electric  Company,  Atlantic  City  Electric 
Company  and  Conowingo  Power  Com¬ 
pany.  Also  owns  and  operates  plants  and 
properties  for  the  manufacture  and  dis- 
tifimtion  of  gas  within  New  Castle  Coun¬ 
ty',  Delaware. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wtth  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  29,  1976,  file  with  the  Federal  Power 
Commission,  Wa^ington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  'The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-30377  FUed  10-15-76:8:45  amj 


FEDERAL  REGISTER,  VOL.  41,  NO.  2C2— MONDAY,  OCTOBER  18,  1976 


45872 


NOTICES 


[Project  No.  2416] 

RIEGEL  TEXnLE  CORP. 

Ware  Shoals  Plant  Project 

October  6,  1976. 

In  the  matter  of  order  issuing  major 
license. 

The  Riegel  Textile  Corporation  (Rie- 
gel)  filed  on  October  2, 1963,  and  supple¬ 
mented  on  April  3,  1964,  August  3,  1964, 
October  19,  1970,  and  December  3,  1970, 
an  application  for  a  major  license  for  its 
constructed  Ware  Shoals  Plant  Project 
No.  2416,  located  on  the  Saluda  River  in 
Greenwood,  Laurens,  and  Abbeville 
Counties,  South  Carolina.  Applicant  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  having  its  ofiBce 
and  principal  place  of  business  in  New 
York,  New  York,  and  is  authorized  to  do 
business  in  the  State  of  South  Carolina. 

The  project  works  consists  of  a  545- 
foot-long  stone  rubble  gravity  dam  in¬ 
cluding  a  taintor  gate  bay;  a  reservoir 
about  6,000  feet  long  covering  88  acres 
at  full  pool  elevation  508  feet  above  mean 
sea  level;  a  stone  rubble  intake  struc¬ 
ture;  a  power  canal  2,700  feet  long,  86 
feet  wide,  and  16  feet  deep;  four  pen¬ 
stocks  seven  feet  in  diameter  and  345  feet 
long  (one  of  which  has  not  been  in  use 
since  two  of  the  four  original  horizontal 
generating  imits  were  replaced  in  1939 
with  one  larger  vertical  imit) ;  two  steel 
surge  tanks;  a  powerhouse  consisting  of 
two  adjoining  structures  containing  a 
total  of  three  generating  units  operating 
under  a  head  of  about  58  feet  and  a  total 
generating  capacity  of  5,000  kW;  a  2,300 
volt  bus  and  a  2.3  kV  transmission  line 
connecting  the  hydro  plant  to  the  Ware 
Shoals  7,000  kW  steam  plant;  and  ap¬ 
purtenant  facilities. 

The  project  was  constructed  by  the 
Ware  Shoals  Manufacturing  Company 
and  placed  in  operation  in  1906.  Its  func¬ 
tion  was  to  provide  water  for  industrial 
and  public  use,  including  production  of 
power,  in  the  community  of  Ware  Shoals. 
Ownership  of  the  project  has  remained 
with  the  Ware  Shoals  Manufacturing 
Company  and  its  successor  company, 
Riegel  Textile  Corporation.  The  demand 
for  power  outgrew  the  facility,  and  since 
1951  additional  power  has  been  suppUed 
by  the  Duke  Power  Company.  Power  gen¬ 
erated  at  Project  No.  2416  is  now  used 
exclusively  in  Riegel’s  textile  mill  opera¬ 
tions. 

The  addition  of  a  15  by  18.5  foot  tain- 
tor  gate  at  the  dam  was  begim  In  1936. 
In  1939,  construction  for  the  addition  <rf 
a  vertical  Smith-Kaplan  3,480-HP  tur¬ 
bine,  now  designated  luiit  No.  1,  was 
started.  During  this  construction  the  old 
No.  1  and  No.  2  units  were  removed,  and 
all  units  were  renumbered. 

Reports  have  been  rec^ved  from  inter¬ 
ested  Federal  and  State  agencies  con¬ 
cerning  this  license  ai^lication.  None  ob¬ 
jected  to  the  Issuance  of  a  license  for  the 
Ware  Shoals  Plant  Project. 

By  letter  dated  June  18,  1964,  the  U.S. 
Department  of  the  Army,  Corps  of  Engi¬ 
neers,  stated  that  the  plans  of  the  struc¬ 
tures  cdfecting  navigation  were  satisfac¬ 
tory,  and  that  insertion  in  the  license  of 


special  terms  and  ooncfitions  In  the  In¬ 
terest  of  navigation  was  not  considered 
necessary. 

The  U.S.  Department  of  the  Interior, 
by  letter  dated  September  18, 1964,  stated 
that  in  the  event  a  license  were  to  be 
granted  for  Project  No.  2416,  the  terms 
of  the  license  should  not  prevent  the  re¬ 
development  of  this  section  of  the  Sa¬ 
luda  River  at  some  later  date.  However, 
neither  the  Corps  of  Engineers  Review 
Report  in  Senate  Document  No.  189,  78^ 
Congress  (1944) ,  nor  the  more  recent  Na¬ 
tional  Power  Survey  studies  by  the  Com¬ 
mission’s  Atlanta  Regional  OfSce  (ARO) 
have  revealed  any  suitable  sites  for  pro¬ 
posed  developments.  The  ARO  study  of 
the  Saluda  River,  conducted  in  1964,  was 
part  of  the  nationwide  effort  to  survey 
undeveloped  head  on  certain  rivers.  The 
study  found  that  there  was  undeveloped 
head  on  the  Saluda  system,  but  that  the 
locations  of  towns  and  industries  made  it 
impractical  to  consider  hydroelectric  de¬ 
velopment  of  this  limited  r>otentlal. 

The  Pish  and  Wildlife  Service  reported 
that  in  view  of  the  absence  of  a  signif¬ 
icant  population  of  migrating  fish  in  the 
area  below  the  project,  fish  passage  fa¬ 
cilities  at  the  dam  are  not  required  at 
this  time.  They  requested  that  “stand¬ 
ard”  articles  relating  to  fish  and  wildlife 
be  included  in  the  license,  in  response  to 
the  need  for  conserving  and  developing 
these  resources  to  meet  the  anticipated 
increased  demand  for  fishing  and  himt- 
ing  as  beneficial  public  recreation. 

The  letter  of  August  28,  1964,  from  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  stated  that  there  are  no 
known  adverse  effects  on  water  supply, 
water  pollution  control,  or  vector  control 
attributable  to  this  project,  and  none 
are  anticipated. 

By  letter  dated  August  2,  1974,  the 
South  Carolina  Department  of  Archives 
and  History  stated  that  there  are  no  sites 
on,  or  eligible  for,  the  National  Register 
of  Historic  Places  in  the  vicinity  of  the 
project.  The  Department  stated  that 
ruins  of  an  18th  century  grist  mill  are 
situated  on  the  west  banks  of  the  Sa- 
limda  River,  but  that  in  its  opinion,  this' 
site  is  not  eligible  for  the  Register,  m 
view  of  the  fact  that  Project  No.  2416 
has  operated  since  1906,  it  does  not  ap¬ 
pear  that  licensing  would  have  any  effect 
on  this  site. 

Applicant  filed  Exhibits  J,  K,  L,  M,  and 
R  as  part  of  its  application.  Exhibits  J, 
K,  and  L,  designated  and  described  in 
ordering  paragraph  (B)  of  this  order, 
have  been  examined  and  found  to  con¬ 
form  substantially  to  the  Commission’s 
Rules  and  Regulations.  The  Exhibit  M 
does  not  include  all  necessary  transmis¬ 
sion  facilities,  as  required  by  §  4.41  of 
the  Commission’s  Regulations  (18  C.P.R. 
4.41(1976)).  Therefore,  the  filing  of  a 
revised  Exhibit  M  is  required  by  the  terms 
of  the  licmse  issued  herein. 

The  Applicant’s  Ebchibit  R  is  also  in¬ 
adequate,  and  it  is  therefore  inappro¬ 
priate  to  approve  it  as  part  of  a  license 
for  Project  No.  2416.  Recreational  use  at 
the  project  has  been  declining  In  recent 
years,  attributable  to  better  water-based 


recreational  opportunities  and  facilities 
at  other  nearby  reservoirs.'  Although  the 
filing  of  a  revised  Exhibit  R  will  not  be 
required  at  this  time.  Articles  16,  17,  18, 
and  25  of  the  license  will  provide  for  fu¬ 
ture  recreatioiud  needs  at  the  project. 

Public  notice  of  the  application  for  li¬ 
cense  for  Project  No.  2416  was  Issued 
with  August  7,  1964,  as  the  last  date  for 
the  filing  of  protests  or  petitions  to  in¬ 
tervene.  None  have  been  received  by  the 
Commission. 

The  South  Carolina  Pollution  Control 
(Authority,  by  letter  to  the  Applicant 
dated  October  13,  1970,  certified  that 
there  will  be  no  contravention  of  state 
water  quality  standards  for  the  Saluda 
River  due  to  the  operation  of  Project  No. 
2416.  This  was  transmitted  to  the  At¬ 
lanta  Regional  Office  of  the  Environ¬ 
mental  Protection  Agency  on  October  1, 
1974. 

We  believe  that  issuance  of  a  license 
for  Project  No.  2416  would  not  be  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  hiunan  envi¬ 
ronment.  nie  project  dam  has  been  con¬ 
structed  and  in  operation  for  approxi¬ 
mately  70  years.  The  reservoir  and  sur¬ 
rounding  areas  have  imdergone  stabil¬ 
ization  since  the  original  construction, 
and  no  new  construction  is  proposed. 
Under  the  circumstances,  approval  of 
the  application  for  license  does  not  re¬ 
quire  preparation  of  an  environmental 
impact  statement  pursuant  to  the  Na¬ 
tional  Environmental  Policy^ct  of  1969 
and  Commission  Order  No.  415-C. 

The  installed  capacity  of  the  project 
is  5,000  kilowatts.  For  annual  charge 
purposes,  this  capacity  is  converted  to 
horsepower  by  multiplying  by  4/3.  Ar¬ 
ticle  27  of  the  license  provides  that  the 
authorized  installed  capacity  of  the 
project  for  annual  charge  purposes  shall 
be  6,670  horsepower.  No  lands  of  the 
United  States  are  Included  within  the 
boundary  of  Project  No.  2416. 

The  license  herein  granted  shall  have 
an  effective  date  of  May  1, 1965,  the  first 
day  of  the  month  in  which  the  Suprone 
Court  of  the  United  States  affirm^  the 
Commission’s  findings  and  order  assert¬ 
ing  license  authority  over  Taum  Sauk 
Project  No.  2277.  FPC  v.  Union  Electric 
Co.,  381  U.S.  90  (1965).  The  termination 
date  will  be  twenty-five  years  from  the 
first  day  of  the  month  in  which  this  or¬ 
der  is  issued.  This  is  in  accordance  with 
the  principles  enimciated  in  the  Com¬ 
mission’s  Order  Issued  September  24, 
1976,  in  Pacific  Power  and  Light  Co., 

Project  No.  2652, _ F.P.C. _ 

(1976). 

The  Commission  finds:  (1)  Ware 
Shoals  Plant  Project  No.  2416  is  part  of 
an  interconnected  system  which  trans¬ 
mits  power  across  State  lines  for  public 
utility  purposes. 

(2)  'The  Applicant,  Riegel  Textile  Cor¬ 
poration,  is  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Delaware, 
authorized  to  do  business  in  the  State  of 


^The  large  Clark  Hill  and  Hartwell  Res¬ 
ervoirs  are  in  the  vicinity  of  the  project,  as 
is  Greenwood  Lake.  Each  of  these  Is  a  pop¬ 
ular  water-based  recreational  facility. 
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South  Carolina,  and  has  submitted  satis¬ 
factory  evidence  of  compliance  with  the 
requirements  of  applicable  State  laws 
Insofar  as  necessary  to  effectuate  the 
purposes  of  the  license  for  the  project, 

(3)  Public  notice  of  the  filing  of  the 
application  was  given.  No  protests  or 
petitions  to  intervene  were  received. 

(4)  No  conflicting  application  is  be¬ 
fore  the  Commission. 

(5)  The  project  does  not  affect  a  Gov¬ 
ernment  dam,  nor  will  the  issuance  of  a 
license  therefore,  as  hereinafter  pro¬ 
vided,  affect  the  development  of  any  wa¬ 
ter  resources  for  public  purposes  which 
should  be  undertaken  by  the  United 
States. 

(6)  Subject  to  the  terms  and  condi¬ 
tions  hereinafter  imposed,  the  project 
will  be  best  adapted  to  a  comprehensive 
plan  for  improving  or  developing  a  wa¬ 
terway  for  the  use  or  benefit  of  interstate 
or  foreign  commerce,  for  the  improve¬ 
ment  and  utilization  of  waterpower  de¬ 
velopment,  and  for  other  beneficial 
public  uses,  including  recreational  pur¬ 
poses. 

(7)  The  installed  horsepower  capacity 
of  the  project  hereinafter  authorized  for 
the  purpose  of  computing  the  capacity 
component  of  the  administrative  annual 
charge  is  6,670  horsepower,  and  the 
amount  of  annual  charge  based  on  such 
capacity  to  be  paid  under  the  license  for 
the  project  for  the  cost  of  administra¬ 
tion  of  Part  I  of  the  Act  is  reasonable 
as  hereinafter  fixed  and  specified. 

(8)  There  are  no  lands  of  the  United 
States  included  in  the  project  area. 

(9)  The  plans  of  the  structures  af¬ 
fecting  navigation  have  been  approved  by 
the  U.S.  Army  Con>s  of  Engineers. 

(10)  The  term  of  the  license  herein¬ 
after  authorized  is  reasonable. 

(11)  The  following  described  trans¬ 
mission  facilities  which  are  Included  in 
the  application  for  license  are  parts  of 
the  project  within  the  meaning  of  Sec¬ 
tion  3(11)  of  the  Act  and  should  be  in¬ 
cluded  in  the  license  for  the  project;  a 
2,300  volt  bus  and  a  2.3  kV  transmission 
line  connecting  the  hydroelectric  power¬ 
house  to  the  7,000  kW  steam  plant  at 
Ware  Shoals,  and  appurtenant  facilities. 

(12)  The  Exhibits  designated  and  de¬ 
scribed  in  Paragraph  (B)  below  con¬ 
form  to  the  Commission’s  Rules  and 
Regulations  and  should  be  approved  as 
part  of  the  license  for  the  project. 

(13)  It  is  in  the  public  interest  to  is¬ 
sue  a  license  for  the  continued  operation 
of  the  Ware  Shoals  Plant  Project  No. 
2416,  subject  to  the  terms  and  conditions 
set  forth  hereinafter. 

(14)  Approval  of  this  application  does 
not  require  preparation  of  an  environ¬ 
mental  impact  statement  imder  the  Na¬ 
tional  Ekivironmental  Policy  Act  of  1969 
and  Commission  Order  No.  415-C, 

The  Commission  orders:  (A)  This  li¬ 
cense  is  hereby  issued  to  Riegel  Textile 
Corporation  (Licensee)  of  New  York, 
New  York,  under  Section  4(e)  of  Oie  Fed¬ 
eral  Power  Act  for  a  period  effective 
May  1,  1965,  and  terminating  25  years 
from  the  first  day  of  the  month  in  which 
this  license  is  issued  for  the  continued 
operation  and  maintenance  of  con- 
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structed  Project  No.  2416.  Ware  Shoals 
Project  No.  2416  is  located  on  the  Saluda 
River,  in  Greenwood,  Laurens,  and  Ab¬ 
beville  Counties,  South  Carolina.  Hils 
license  is  issued  subject  to  the  terms  and 
ccmdltions  of  the  Act,  which  is  incor¬ 
porated  herein  by  reference  as  a  part 
of  this  license,  and  is  subject  to  such  niles 
and  regulations  as  the  Ck>mmission  has 
issued  or  prescribed  imder  the  provisions 
of  the  Act. 

(B)  The  Ware  Shoals  Plant  Project 
No.  2416  consists  of: 

(1)  All  lands  constituting  the  project  area 
and  enclosed  by  the  project  boundciry  or  the 
licensee’s  interests  in  such  lands,  the  limits 
of  which  are  otherwise  defined,  the  use  and 
occupancy  of  which  are  necessary  for  the 
purposes  of  the  project;  such  project  area 
and  project  boundary  being  shown  and  de¬ 
scribed  by  certain  exhibits  which  form  part 
of  the  application  for  license  which  are  de¬ 
signated  and  described  as  follows: 


Exhibit  Fl’C  No.  Showing 


■T..  2416-1  (ienoral  aroa  map. 

K . .  2416-3  tieneral  plan  anil 

bouudarj'. 


(il)  project  works  consisting  of :  ( 1 )  a  stone 
rubble  gravity  dam  545  feet  long  including  a 
tralntor  gate  bay  15  feet  wide  at  the  west 
abatement  and  about  490  feet  of  overflow 
section  topped  by  4.5  feet  of  flashboards; 
(2)  a  reservoir  about  6,000  feet  long  cover¬ 
ing  88  acres  at  full  pool  elevation  508 
feet  above  mean  sea  level;  (3)  a  stone  rub¬ 
ble  intake  structure  with  wing  walls  and 
five  lift  gates;  (4)  a  power  canal  in  earth  ex¬ 
cavation  2,700  feet  long,  86  feet  wide  and  16 
feet  deep;  (5)  four  penstocks  7  feet  in  diame¬ 
ter  and  345  feet  long  (one  not  in  use);  (6) 
two  steel  surge  tanks,  one  20  feet  in  diameter 
by  59  feet  high,  and  the  other  4  feet  in  diam¬ 
eter  by  50  feet  high;  (7)  a  powerhouse  con¬ 
sisting  of  an  older  stone  structure  44'  by  30' 
by  40'  high  and  a  newer  reinforced  concrete 
and  brick  structure  25'  by  35'  by  90'  high 
containing  three  generating  units  operating 
under  a  head  of  about  58  feet  and  a  total 
generating  capacity  of  6,000  wW;  (8)  a  2,300 
volt  bus  and  a  2.3  kV  transmission  line  from 
the  hydro  plant  connecting  to  the  Ware 
Shoals  7,000  kW  steam  plant;  and  (9)  ap¬ 
purtenant  facilities — ^the  location,  nature  and 
character  of  which  are  more  specifically 
shown  and  described  by  the  exhibits  herein¬ 
before  cited  and  by  certain,  other  exhibits 
which  also  form  part  of  the  application  for 
license  and  which  are  designated  and  de¬ 
scribed  as  follows : 

Exhibit  L 


FPC  No.:  Showing 

2416-4 -  Sections  of  dam,  taiutor 

gate  and  gate  valves. 
2416-5 -  Sections  of  canal  and  pen¬ 

stocks. 

2416-6 _  Powerhouse. 


(ill)  all  of  the  structures,  fixtures,  equip¬ 
ment  or  facilities  used  or  useful  in  the  main¬ 
tenance  and  operation  of  the  project  and  lo¬ 
cated  on  the  project  area,  including  such 
portable  property  as  may  be  used  or  useful 
in  connection  with  the  project  or  any  part 
thereof,  whether  located  on  or  off  the  project 
area,  if  and  to  the  extent  that  the  inclusion 
of  such  property  as  part  of  the  project  is 
approved  or  acquiesced  in  by  the  Commis¬ 
sion;  also,  all  riparian  or  other  rights,  the 
use  or  possession  of  which  is  necessary  or 
appropriate  in  the  maintenance  or  operation 
of  the  project. 
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(C)  This  license  is  also  subject  to  the 
conditions  set  forth  in  Form  L-10  (Re¬ 
vised  October  1975)  entitled  "Terms  and 
Conditions  of  License  for  Constructed 
Major  Project  Affecting  the  Interests  of 
Interstate  or  Foreign  Commerce,”  which 
terms  and  conditions,  designated  as  Ar¬ 
ticles  1  through  23,  are  attached  hereto 
and  made  a  part  hereof,  and  subject  to 
the  following  special  conditions  set  forth 
herein  as  additional  articles: 

Article  24.  The  Licensee,  in  the  inter¬ 
ests  of  promoting  optimum  recreational 
use  and  protecting  the  scenic  values  of 
project  lands  and  waters,  may  to  a  rea¬ 
sonable  extent  grant  permits  to  individ¬ 
uals  or  groups  of  individuals  for  land¬ 
scape  plantings  on  project  lands,  or  for 
the  construction  of  access  roads,  wharves, 
landings,  and  other  similar  facilities,  the 
occupancy  of  which  may,  under  appro- 
pirate  circumstances,  be  subject  to  the 
payment  of  rent  in  a  reasonable  amount: 
Provided.  That  the  Licensee,  in  granting 
such  permits,  shall  require  that  permit¬ 
tees  provide  for  multiple  occupancy  and 
use  of  such  facilities,  where  feasible,  and 
shall  ensure  that  such  facilities  are  con¬ 
structed  with  shoreline,  aesthetic  values: 
Provided  further.  That  the  Licensee’s 
consent  to  the  construction  of  access 
roads,  wharves,  landing,  and  other  facil¬ 
ities  shall  not,  without  its  express  agree¬ 
ment,  place  upon  the  Licensee  any  obliga¬ 
tion  to  construct  or  maintain  such  facili¬ 
ties,  which  are  in  addition  to  the  facili¬ 
ties  that  the  Licensee  may  construct  and 
maintain  as  required  by  the  license. 

Article  25.  The  Licensee  shall,  to  the 
satisfaction  of  the  Commission’s  author¬ 
ized  representative,  install  and  operate 
such  signs,  lights,  sirens  or  other  devices 
below  the  powerhouse  to  warn  the  public 
of  fluctuations  in  flow  from  the  project, 
and  shall  install  such  signs,  lights  and 
other  safety  devices  above  the  power¬ 
house  intakes,  as  may  be  reasonably 
needed  to  protect  the  public  in  its  recrea¬ 
tional  use  of  project  lands  and  waters. 

Article  26.  The  Licensee  shall  pay  the 
United  States  the  following  annual 
charge,  effective  May  1,  1965: 

For  the  piurpose  of  reimbursing  the 
United  States  for  the  cost  of  adminis¬ 
tration  of  Part  I  of  the  Act,  a  reasonable 
annual  charge  as  determined  by  the 
Commission  in  accordance  with  the  pro¬ 
visions  of  its  regulations,  in  effect  from 
time  to  time.  The  authorized  installed 
capacity  for  such  purpose  is  6,670  horse¬ 
power. 

Article  27.  Licensee  shall  within  one 
year  of  the  date  of  issuance  of  this  li¬ 
cense  submit  for  Commission  approval  a 
revised  Exhibit  M,  prepared  in  accord¬ 
ance  with  the  Commission’s  Rules  and 
Regflilations,  to  include  the  transmission 
facilities  designated  and  described  in 
finding  Paragraph  (11)  above. 

Article  28.  Pursuant  to  Section  10<d)ji 
of  the  Act,  after  the  first  20  years  of 
operation  of  the  project  under  license, 
a  specified  reasonable  rate  of  return 
upon  the  net  Investment  in  the  project 
shall  be  used  for  determining  surplus 
earnings  of  the  project  for  the  establish¬ 
ment  and  maintenance  of  amortization 
reserves.  One  half  of  the  project  surplus 
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earnings,  if  any,  accumulated  after  the 
first  20  years  of  operation  imder  the  li¬ 
cense,  in  excess  of  the  specified  rate  of 
return  per  annum  on  the  net  investment, 
shall  be  set  aside  in  a  project  amortiza¬ 
tion  reserve  accoimt  as  of  the  end  of 
each  fiscal  year:  Provided,  that,  if  and 
to  the  extent  that  there  is  a  deficiency 
of  project  earnings  below  the  specified 
rate  of  return  per  annum  for  any  fiscal 
year  or  years  after  the  first  20  years  of 
operation  imder  the  license,  the  amount 
of  such  deficiency  shall  be  deducted  from 
the  amount  of  any  surplus  earnings  ac¬ 
cumulated  thereafter  until  absorbed,  and 
one-half  of  the  remaining  surplus  earn¬ 
ings,  if  any,  thus  cumulatively  com¬ 
puted,  shall  be  set  aside  in  the  project 
amortization  reserve  account;  and  the 
amounts  thus  established  in  the  project 
amortization  reserve  account  shall  be 
maintained  until  further  order  of  the 
Commission. 

The  atmual  specified  reasonable  rate 
of  return  shall  be  the  sum  of  the 
weighted  cost  components  of  long-term 
debt,  preferred  stock,  and  the  cost  of 
common  equity,  as  defined  herein.  The 
weighted  cost  components  for  each  ele¬ 
ment  of  the  reasonable  rate  of  return  is 
the  product  of  its  capital  ratios  and  cost 
rate.  The  current  capital  ratios  for  each 
of  the  above  elements  of  the  rate  of  re¬ 
turn  shall  be  calculated  annually  based 
on  an  average  of  13  monthly  balances 
of  amounts  properly  includable  in  the 
Licensee’s  long-term  debt  and  proprie¬ 
tary  capital  accounts  as  listed  in  the 
Commission’s  Uniform  System  of  Ac¬ 
counts.  The  cost  rates  for  such  ratios 
shall  be  the  weighted  average  cost  of 
long-term  debt  and  preferred  stock  for 
the  year,  and  the  cost  of  common  equity 
shall  be  the  interest  rate  on  10-year 
government  bonds  (reported  as  the 
Treasury  Department’s  10  year  constant 
maturity  series)  computed  on  the 
monthly  average  for  the  year  in  question 
plus  four  percentage  points  (400  basis 
points) . 

Article  29.  Licensee  shall  file  with  the 
Commission  an  emergency  action  plan 
designated  to  provide  an  early  warning 
to  downstream  inhabitants  and  property 
owners  if  there  should  be  an  impending 
or  actual  sudden  release  of  water  caused 
by  an  accident  to,  or  failure  of,  project 
structures.  Such  plan,  to  be  submitted 
within  one  year  of  the  date  of  issuance 
of  the  license,  shall  include,  but  not  be 
limited  to,  instructions  to  be  provided  on 
a  continuing  basis  to  operators  and  at¬ 
tendants  for  actions  they  are  to  take  in 
the  event  of  an  emergency;  detailed  and 
documented  plans  for  notifying  law  en¬ 
forcement  agents,  appropriate  Federal, 
State  and  local  agencies,  operators  of 
downstream  water-related  facilities,  and 
those  residents  and  owners  of  prop>erties 
dangered;  actions  that  would  be  taken 
reduce  the  inflow  to  the  reservoir,  if 
such  is  possible,  by  limiting  the  outfiow 
from  upstream  dams  or  control  struc¬ 
tures;  and  actions  to  reduce  downstream 
flows  by  controlling  the  outflow  from 
dams  located  on  tributaries  to  the  stream 
on  which  the  project  Is  located.  Licensee 
Shan  also  submit  a  summary  of  the  study 


used  as  a  basis  for  determining  the  areas 
that  may  be  affected  by  such  an  emer¬ 
gency  occurrence,  including  criteria  and 
assumptions  used. 

(D)  ’The  Exhibits  designated  and  de¬ 
scribed  in  Paragraph  (B)  above  are  here¬ 
by  approved  to  the  extent  indicated  and 
made  a  part  of  this  license. 

(E)  The  Licensee  shall,  within  90  days 
from  the  date  of  acceptance  of  this  li¬ 
cense,  file  in  accordance  with  the  pro¬ 
visions  of  §  11.20(a)(4)  of  the  Commis¬ 
sion’s  Regulations  a  statement  under 
oath  showing  the  gross  amount  of  power 
generation  for  the  project  in  kilowatt- 
hours  for  each  calendar  year  commenc¬ 
ing  May  1,  1965. 

(F)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  imless 
application  for  rehearing  shall  be  filed 
as  provided  in  section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  li¬ 
cense.  In  acknowledgement  of  the  ac¬ 
ceptance  of  this  license  it  shall  be  signed 
for  the  Licensee  and  returned  to  the 
Commission  within  60  days  from  the  date 
of  issuance  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Terms  and  Conditions  of  License  for 
Constructed  Major  Project  Affecting 
Interests  of  Interstate  os  Foreign 
Commerce 

Article  1.  The  entire  project,  as  described 
In  this  order  of  the  Commission,  shall  be  sub¬ 
ject  to  all  of  the  provisions,  terms,  and  con¬ 
ditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex¬ 
hibits  and  approved  by  the  Commission  In 
its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the  Com¬ 
mission:  Provided,  however.  That  If  the  Li¬ 
censee  or  the  Commission  deems  It  necessary 
or  desirable  that  said  approved  exhibits,  or 
any  of  them,  be  changed,  there  shall  be  sub¬ 
mitted  to  the  Commission  for  approval  a  re¬ 
vised,  or  additional  exhibit  or  exhibits  cover¬ 
ing  the  proposed  changes  which,  upon  ap¬ 
proval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede.  In 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as 
may  be  specified  by  the  Commission. 

Article  3.  The  project  area  and  project 
works  shall  be  In  substantial  conformity  with 
the  approved  exhibits  referred  to  in  Article  2 
herein  or  as  changed  In  accordance  with  the 
provisions  of  said  article.  Except  when  emer¬ 
gency  shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  there 
shall  not  be  made  without  prior  approval  of 
the  Commission  any  substantial  alteration  or 
addition  not  In  conformity  with  the  approved 
plans  to  any  dam  or  other  project  works  un¬ 
der  the  license  or  any  substantial  use  of 
project  lands  and  waters  not  authorized 
herein;  and  any  emergency  alteration,  addi¬ 
tion,  or  use  so  made  shall  thereafter  be  sub¬ 
ject  to  such  modification  and  change  as  the 
Commission  may  direct.  Minor  changes  In 
project  works,  or  In  uses  of  project  lands  and 
waters,  or  divergence  from  such  approved 
exhibits  may  be  made  If  such  changes  will 
not  result  in  a  decrease  in  elBclency,  in  a 
material  increase  In  cost.  In  an  adverse  en¬ 
vironmental  Impact,  or  In  Impairment  of  the 
gMieral  scheme  of  development;  but  any  of 
such  minor  changes  made  without  the  prior 


approval  of  the  Commission,  which  In  Its 
Judgment  have  produced  or  will  produce  any 
of  such  results,  shall  be  subject  to  such  al¬ 
teration  as  the  Commission  may  direct. 

Article  4.  The  project,  including  its  op¬ 
eration  and  maintenance  and  any  work  In¬ 
cidental  to  additions  or  alterations  author¬ 
ized  by  the  Commission,  whether  or  not  con¬ 
ducted  upon  lands  of  the  United  States,  shall 
be  subject  to  the  inspection  and  supervision 
of  the  Regional  Engineer,  Federal  Power 
Commission,  In  the  region  wherein  the  proj¬ 
ect  is  located,  or  of  such  other  officer  or 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Licensee 
shall  cooperate  fully  with  said  representa¬ 
tive  and  shall  furnish  him  such  Information 
as  he  may  require  concerning  the  operation 
and  maintenance  of  the  project,  and  any 
such  alterations  thereto,  and  shall  notify 
him  of  the  date  upon  which  work  with  re¬ 
spect  to  any  alteration  will  begin,  as  far  In 
advance  thereof  as  said  represenlatlve  may 
reasonably  specify,  and  shall  notify  him 
promptly  In  writing  of  any  suspension  of 
work  for  a  period  of  more  than  one  week, 
and  of  Its  resumption  and  completion.  The 
Licensee  shall  submit  to  said  representative 
a  detailed  program  of  Inspection  by  the  Li¬ 
censee  that  will  provide  for  an  adequate  and 
qualified  Inspection  force  for  construction  of 
any  such  alterations  to  the  project.  Con¬ 
struction  of  said  alterations  or  any  feature 
thereof  shall  not  be  Initiated  until  the  pro¬ 
gram  of  Inspection  for  the  alterations  or  any 
feature  thereof  has  been  approved  by  said 
representative.  The  Licensee  shall  allow  said 
representative  and  other  officers  or  employees 
of  the  United  States,  showing  proper  creden¬ 
tials,  free  and  unrestricted  access  to,  through, 
and  across  the  project  lands  and  project 
works  In  the  performance  of  their  official 
duties.  The  Licensee  shall  comply  with  such 
rules  and  regulations  of  general  or  special 
applicability  as  the  (Commission  may  pre¬ 
scribe  from  time  to  time  for  the  protection 
of  life,  health,  or  property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  Issuance  of  the  license, 
shall  acquire  title  In  fee  or  the  right  to 
use  In  perpetuity  all  lands,  other  than  lands 
of  the  United  States,  necessary  or  appropriate 
for  the  construction,  maintenance,  and  op¬ 
eration  of  the  project.  The  Licensee  or  its 
successors  and  assigns  shall,  during  the  pe¬ 
riod  of  the  license,  retain  the  possession  of 
all  project  property  covered  by  the  license 
as  Issued  or  as  later  amended.  Including  the 
project  area,  the  project  works,  and  all  fran¬ 
chises,  easements,  water  rights,  and  rights  of 
occupancy  and  use;  and  none  of  such  prop¬ 
erties  shall  be  voluntarily  sold,  leased,  trans¬ 
ferred,  abandoned,  or  otherwise  disposed  of 
without  the  prior  written  approval  of  the 
Commission,  except  that  the  Licensee  may 
lease  or  otherwise  dispose  of  interests  In 
project  lands  of  property  without  specific 
written  approval  of  the  Commission  pursu¬ 
ant  to  the  then  current  regulations  of  the 
Commission.  The  provisions  of  this  article 
are  not  intended  to  prevent  the  abandon¬ 
ment  or  the  retirement  from  service  of 
structures,  equipment,  or  other  project  works 
In  connection  with  replacements  thereof 
when  they  become  obsolete.  Inadequate,  or 
Inefficient  for  further  service  due  to  wear  and 
tear;  and  mortgage  or  trust  deeds  or  Judicial 
sales  made  thereunder,  or  tax  sales,  shall  not 
be  deemed  voluntary  transfers  within  the 
meaning  of  this  article. 

Article  6.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the  termina¬ 
tion  of  the  license  as  provided  In  Section  14 
of  the  Federal  Power  Act,  or  is  transferred  to 
a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  15  of  said 
Act,  the  Licensee.  Its  suceessora  and  assigns 
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shall  be  responsible  tor,  and  shall  make  good 
any  defect  of  title  to,  or  of  right  of  occupancy 
and  use  in,  any  of  such  project  property  that 
is  necessary  or  appropriate  or  valuable  and 
serviceable  In  the  maintenance  and  opera¬ 
tion  of  the  project,  and  shall  pay  and  dis¬ 
charge,  or  shall  assume  responsibility  for 
payment  and  discharge  of,  all  liens  or  en¬ 
cumbrances  upon  the  project  or  project  prop¬ 
erty  created  by  the  Licensee  or  created  or 
incurred  after  the  issuance  of  the  license: 

•  Provided,  That  the  provisions  of  this  article 
are  not  intended  to  require  the  Licensee,  for 
the  purpose  of  transferring  the  project  to  the 
United  States  or  to  a  new  licensee,  to  acquire 
any  different  title  to,  or  right  of  occupancy 
and  use  in,  any  of  such  project  property  than 
was  necessary  to  acquire  for  its  own  purposes 
as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  deter¬ 
mined  by  the  Conunission  in  accordance  with 
the  Federal  Power  Act  and  the  Ck>mmission’s 
Rules  and  Regulations  thereunder. 

Article  8.  The  Licensee  shall  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  is  located,  the  amount  of 
water  held  in  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such 
gages  and  for  the  adequate  rating  of  such 
stations;  and  shall  install  and  maintain 
standard  meters  adequate  for  the  determina¬ 
tion  of  the  amount  of  electric  energy  gen¬ 
erated  by  the  project  works.  The  number. 
Character,  and  location  of  gages,  meters,  or 
other  measuring  devices,  and  the  method  of 
operation  thereof,  shall  at  all  times  be  satis¬ 
factory  to  the  Commission  or  its  authorized 
representative.  The  Commission  reserves  the 
right,  after  notice  and  opportunity  for  hear¬ 
ing,  to  require  such  alterations  in  the  num¬ 
ber,  character,  and  location  of  gages,  meters, 
or  other  measviring  devices,  and  the  method 
of  operation  thereof,  as  are  necessary  to  se¬ 
cure  adequate  determinations.  The  installa¬ 
tion  of  gages,  the  rating  of  said  stream  or 
streams,  and  the  determination  of  the  flow 
thereof,  shall  be  under  the  supervision  of, 
or  in  cooperation  with,  the  District  Engineer 
of  the  United  States  Oeological  Survey  hav¬ 
ing  charge  of  stream-gaging  operations  in 
the  region  of  the  project,  and  the  Licensee 
shall  advance  to  the  United  States  Geologi¬ 
cal  Survey  the  amount  of  funds  estimated  to 
be  necessary  for  such  supervision,  or  coopera¬ 
tion  for  such  periods  as  may  be  mutually 
agreed  upon.  The  Licensee  shall  keep  ac- 
ciurate  and  sufllcient  records  of  the  foregoing 
determinations  to  the  satisfaction  of  the 
Commission,  and  shall  make  return  of  such 
records  annually  at  such  time  and  In  such 
form  as  the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  addi¬ 
tional  capacity  or  make  other  changes  in  the 
project  as  directed  by  the  Commission,  to  the 
extent  that  it  is  economically  sound  and  in 
the  public  interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and  hy¬ 
draulically,  with  such  other  projects  or  power 
systems  and  in  such  manner  as  the  Commis¬ 
sion  may  direct  in  the  interest  of  power  and 
other  beneficial  public  uses  of  water  re¬ 
sources,  and  on  such  conditions  concerning 
the  equitable  sharing  of  benefits  by  the 
Licensee  as  the  Commission  may  order. 

Article  11.  Whenever  the  Licensee  is  di¬ 
rectly  benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head¬ 
water  improvement,  the  Licensee  shall  reim¬ 
burse  the  owner  of  the  headwater  improve¬ 
ment  for  such  part  of  the  annual  charges  for 


interest,  maintenance,  and  depreciation 
thereof  as  the  Commission  shall  determine  to 
be  equitable,  and  shall  pay  to  the  United 
States  the  cost  of  making  such  determina¬ 
tion  as  fixed  by  the  Commission.  For  benefits 
provided  by  a  storage  reservoir  or  other  head¬ 
water  Improvement  of  the  United  States,  the 
Licensee  shall  pay  to  the  Commission  the 
amoimts  for  which  it  is  billed  from  time  to 
time  for  such  headwater  benefits  and  for  the 
cost  of  making  the  determinations  pursuant 
to  the  then  current  regulations  of  the  Com¬ 
mission  under  the  Federal  Power  Act. 

Article  12.  The  operations  of  the  Licensee, 
so  far  as  they  affect  the  use,  storage  and  dis¬ 
charge  from  storage  of  waters  affected  by  the 
license,  shall  at  all  times  be  controlled  by 
such  reasonable  rules  and  regulations  as  the 
Commission  may  prescribe  for  the  protection 
of  life,  health,  and  property,  and  in  the  inter¬ 
est  of  the  fullest  practicable  conservation 
and  utilization  of  such  waters  for  power  pur¬ 
poses  and  for  other  beneficial  public  iises,  in¬ 
cluding  recreational  purposes,  and  the  Li¬ 
censee  shall  release  water  from  the  project 
reservoir  at  such  rate  in  cubic  feet  per  sec¬ 
ond,  or  such  volume  in  acre-feet  per  specified 
period  of  time,  as  the  Commission  may  pre¬ 
scribe  for  the  purposes  hereinbefore  men¬ 
tioned. 

Article  13.  On  the  application  of  any  per¬ 
son,  association,  corporation,  Federal  agency, 
State  or  municipality,  the  Licensee  shall  per¬ 
mit  such  reasonable  use  of  its  reservoir  or 
other  project  properties,  including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after 
notice  and  opportunity  for  hearing,  in  the 
interests  of  comprehensive  development  of 
the  waterway  or  waterways  involved  and  the 
conservation  and  utilization  of  the  water  re¬ 
sources  of  the  region  for  water  supply  or  for 
the  purposes  of  steam-electric,  irrigation,  in¬ 
dustrial,  municipal  or  similar  uses.  The  Li¬ 
censee  shall  receive  reasonable  compensation 
for  use  of  its  reservoir  or  other  project  prop¬ 
erties  or  parts  thereof  for  such  purposes,  to 
include  at  least  full  reimbursement  for  any 
damages  or  expenses  which  the  Joint  use 
causes  the  Licensee  to  incur.  Any  such  com¬ 
pensation  shall  be  fixed  by  the  Commission 
either  by  approval  of  an  agreement  between 
the  Licensee  and  the  party  or  parties  bene¬ 
fiting  or  after  notice  and  opportunity  for 
hearing.  Applications  shall  contain  informa¬ 
tion  in  siilficient  detail  to  afford  a  full  under¬ 
standing  of  the  proposed  use,  including  satis¬ 
factory  evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applicable 
State  law,  or  a  showing  of  cause  why  such 
evidence  cannot  concurrently  be  submitted 
and  a  statement  as  to  the  relationship  of  the 
proposed  use  to  any  State  or  municipal  plans 
or  orders  which  may  have  been  adopted  with 
respect  to  the  use  of  such  waters. 

Article  14.  In  the  construction  or  main¬ 
tenance  of  the  project  works,  the  Licensee 
shall  place  and  maintain  suitable  structures 
and  devices  to  reduce  to  a  reasonable  degree 
the  liability  of  contact  between  its  trans¬ 
mission  lines  and  telegraph,  telephone  and 
other  signal  wires  or  power  transmission  lines 
constructed  prior  to  its  transmission  lines 
and  not  owned  by  the  Licensee,  and  shall  also 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  any  structures  or  wires  falling  or 
obstructing  traffic  or  endangering  life.  None 
of  the  provisions  of  this  article  are  intended 
to  relieve  the  Licensee  from  any  responsi¬ 
bility  or  requirement  which  may  be  imposed 
by  any  other  lawful  authority  for  avoiding 
or  eliminating  inductive  interference. 

Article  IS.  The  Licensee  shall,  for  the  con¬ 
servation  and  development  of  fish  and  wild¬ 
life  resources,  construct,  maintain,  and  op¬ 
erate,  or  arrange  for  the  construction,  main¬ 
tenance,  and  operation  of  such  reasonable 
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facilities,  and  c<»nply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Com¬ 
mission  upon  its  own  motion  or  upon  the 
reocmunendation  of  the  Secretary  of  the  In¬ 
terior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  project  or 
a  part  thereof  is  located,  after  notice  and 
oppcn-tunity  for  hearing. 

Article  16.  Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  oonstruot  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife  facili¬ 
ties  at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  its  designated 
agency  to  \ise,  free  of  cost,  such  of  the  Li¬ 
censee’s  lands  and  Interests  in  lands,  reser¬ 
voirs,  waterways  and  project  works  as  may  be 
reasonably  required  to  complete  such  facili¬ 
ties  or  such  improvements  thereof.  In  addi¬ 
tion,  after  notice  and  opportunity  for  hear¬ 
ing,  the  Licensee  shall  modify  the  project 
operation  as  may  be  reasonably  prescribed 
by  the  Commission  in  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  facilities  constructed  or  Improved  by 
the  United  States  under  the  provisions  of 
this  article.  This  article  shall  not  be  inter¬ 
preted  to  place  any  obligation  on  the  United 
States  to  construct  or  improve  fish  and  wild¬ 
life  facilities  or  to  relieve  the  Licensee  of 
any  obligation  under  this  license. 

Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  operation 
of  such  reasonable  recreational  facilities,  in¬ 
cluding  modifications  thereto,  such  as  access 
roads,  wharves,  launching  ramps,  bectches, 
picnic  and  camping  areas,  sanitary  facilities, 
and  utilities,  giving  consideration  to  the 
needs  of  the  physically  handicapped,  and 
shall  comply  with  such  reasonable  modifica¬ 
tions  of  the  project,  as  may  be  prescribed 
hereafter  by  the  Conunission  diirlng  the  term 
of  this  license  upon  its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  other  interested  Federal  or  State 
agencies,  after  notice  and  opportunity  for 
hearing. 

Article  18.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea¬ 
sonable  extent,  to  project  waters  and  adja¬ 
cent  project  lands  owned  by  the  Licensee  for 
the  purpose  of  full  public  utilization  of  such 
lands  and  waters  for  navigation  and  for  out¬ 
door  recreational  purposes,  including  fishing 
and  hunting:  Provided,  'Hiat  the  Licensee 
may  reserve  from  public  access  such  portions 
of  the  project  waters,  adjacent  lands,  and 
project  facilities  as  may  be  necessary  for  the 
protection  of  life,  health,  and  property. 

Article  19.  In  the  construction,  mainte¬ 
nance,  or  operation  of  the  project,  the  Licensee 
shall  be  responsible  for,  and  shall  take  rea¬ 
sonable  measures  to  prevent,  soil  erosion 
on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Commission,  upon  re¬ 
quest  or  upon  its  own  motion,  may  order  the 
Licensee  to  take  such  measures  as  the  Com¬ 
mission  finds  to  be  necessary  for  these  pur¬ 
poses,  after  notice  and  opportunity  for  hear¬ 
ing. 

Article  20.  The  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem¬ 
porary  structures,  unused  timber,  brush,  ref¬ 
use,  or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  mainte¬ 
nance  or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  op¬ 
erations  of  the  project  shall  be  removed.  All 
clearing  of  the  lands  and  disposal  of  the  un¬ 
necessary  material  shall  be  done  with  due 
diligence  and  to  the  satisfaction  of  the  au- 
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tborlzed  representative  of  the  Commission 
and  in  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re¬ 
moved  or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the  rec¬ 
ord  address  of  the  Licensee  or  its  agent,  the 
Commission  will  deem  it  to  be  the  intent  of 
the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  opportunity 
for  hearing,  may  require  the  Licensee  to  re¬ 
move  any  or  all  structures,  equipment  and 
power  lines  within  the  project  boundary  and 
to  take  any  such  other  action  necessary  to 
restore  the  project  waters,  lands,  and  facili¬ 
ties  remaining  within  the  project  boundary 
to  a  condition  satisfactory  to  the  United 
States  agency  having  Jurisdiction  over  its 
lands  pr  the  Commission’s  authorized  repre¬ 
sentative,  as  appropriate,  or  to  provide  for 
the  continued  operation  and  maintenance  of 
nonpower  facilities  and  fulfill  such  other 
obligations  under  the  license  as  the  Commis¬ 
sion  may  prescribe.  In  addition,  the  Commis¬ 
sion  in  its  discretion,  after  notice  and  oppor¬ 
tunity  for  hearing,  may  also  agree  to  the 
surrender  of  the  license  when  the  Commis¬ 
sion,  for  the  reasons  recited  herein,  deems 
It  to  be  the  Intent  of  the  Licensee  to  sur¬ 
render  the  license. 

Article  22.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has 
Jxudsdlction,  or  lands  of  the  United  States 
under  the  license^  for  the  purpose  of  main¬ 
taining  the  project  works  or  otherwise,  shall 
absolutely  cease  at  the  end  of  the  license 
period,  unless  the  Licensee  has  obtained  a 
new  license  pursuant  to  the  then  existing 
laws  and  regulations,  or  an  annual  license 
under  the  terms  and  conditions  of  this 
license. 

Article  23.  The  terms  and  conditions  ex¬ 
pressly  set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and  con¬ 
ditions  of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

(FR  Doc.76-30344  Filed  10-15-76;8:45  am] 


[Docket  Nos.  R-393,  RM76-5] 

TENNESSEE  GAS  PIPELINE  CO. 

Small  Producer  Regulation;  Order  Granting 
Application  for  Reconsideration  for  Pur¬ 
poses  of  Further  Consideration 

October  8, 1976. 

On  September  9,  1976,  Tennessee  Gas 
Pipeline  Company  (Tennessee)  filed  an 
application  for  rehearing  and  reconsid¬ 
eration  of  Opinion  No.  742-A  and  Order 
No.  553,  both  issued  on  July  27,  1976. 
Since  Tennessee’s  application  for  re¬ 
hearing  was  untimely  filed,  it  is  being 
treated  solely  as  an  application  for 
reconsideration. 

The  Commission  finds;  In  order  to  af¬ 
ford  the  Commission  the  opportunity  to 
consider  fully  the  issues  raised  by  the 
above-referenced  application,  it  is  ap¬ 
propriate  and  proper  in  the  administra¬ 
tion  of  the  Natural  Gas  Act  to  grant  re¬ 
consideration  of  Opinion  No.  742-A  and 
Order  No.  553  for  the  purpose  of  further 
consideration. 

The  Commission  orders:  The  applica¬ 
tion  for  reconsideration  filed  by  Tennes¬ 


see  is  granted  for  the  purpKxse  of  further 
consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  76-30342  Filed  10-15-76;  8:45  am] 


(Docket  No.  RP74-41  (AP  76-2)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  7, 1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  September  30, 
1976  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Twenty-fourth  Revised  Sheet  No.  14 
Twenty-fourth  Revised  Sheet  No.  14A 
Twenty-fourth  Revised  Sheet  No.  14B 
Twenty-fourth  Revised  Sheet  No.  14C 
Twenty-fourth  Revised  Sheet  No.  14D 

Texas  Eastern  states  that  it  is  reduc¬ 
ing  its  rates  due  to  repayment  of  ad¬ 
vance  payments  for  gas  pursuant  to 
Article  V  of  the  Stipulation  and  Agree¬ 
ment  under  Docket  No.  RP74-41.  The 
above  tariff  sheets  are  proposed  to  be¬ 
come  effective  on  November  1,  1976. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  the  company’s 
Jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  October  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30351  Filed  10-15-76:8:45  am] 


[Docket  No.  AR64-2,  etc.;  RP73-35] 

TRUNKLINE  GAS  CO. 

Proposed  Plan  for  Flow  Through  of  Refunds 
October  8, 1976. 

Take  notice  that  Trunkline  Gas  Com¬ 
pany  (Trunkline)  on  September  22, 
1976  submitted  its  plan  for  flow  through 
of  refund  amounts  received  from  pro¬ 
ducers  as  a  result  of  P.P.C.  Opinion  and 
Order  Nos.  595  and  595-A  issued  in 
Docket  No.  AR64-2,  et  al.,  such  plan  sub¬ 
mitted  pursuant  to  the  Commission’s 
Order  issued  February  23,  1976  Direct¬ 
ing  Disbursement  and  Flow  Through  of 
Refunds  in  the  above  referenced  docket. 


Copies  of  this  plan  were  served  on 
each  jurisdictional  customer  and  upon 
the  appropriate  state  regulatory  agen¬ 
cies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
in  accordance  with  §5 1.8  and  1.10  of  the. 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  This  appli¬ 
cation  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30381  Filed  10-15-76;8:45  am] 


(Project  No.  2401] 

UTAH  POWER  &  LIGHT  CO. 

Grace-Cove  Project 

October  6,  1976. 

In  the  matter  of  order  issuing  major 
license  for  constructed  project  and  deny¬ 
ing  request  for  disclaimer  of  jurisdiction. 

Utah  Power  &  Light  Company  (Appli¬ 
cant)  of  Salt  Lake  City,  Utah,  filed  on 
August  30,  1963,  and  supplemented  June 
18,  1968,  January  27,  1969,  December  10, 
1971,  and  April  20,  and  December  4, 1972, 
an  application  for  major  license  for,  or 
alternatively  a  disclaimer  of  jurisdiction 
over,  the  constructed  Grace-Cove  Proj¬ 
ect  No.  2401  located  on  the  Bear  River  in 
Caribou  County,  Idaho.  The  project  con¬ 
sists  of  two  diversion  dams,  a  reservoir 
containing  250  acre-feet  of  storage,  and 
three  powerhouses  with  a  total  installed 
capacity  of  51,500-kW. 

The  project  is  composed  of  two  devel¬ 
opments.  The  Grace  development,  con¬ 
taining  two  5,500-kW  generating  imits 
was  constructed  in  1908  by  a  predecessor 
of  the  Applicant.  Utah  Power  &  Light 
Company  purchased  the  plant  in  1912. 
In  1914  the  Applicant  built  an  additional 
powerhouse  with  two  11,000-kW  units, 
and  added  a  third  11,000-kW  unit  in 
1923.  The  fiume  was  replaced  between 
1937  and  1952,  and  in  1950  a  new  dam 
was  constructed  immediately  down¬ 
stream  of  the  original  one. 

The  Cove  development  was  construct¬ 
ed  by  the  Applicant  in  1927.  The  power¬ 
house  contains  a  single  7,500-kW  gener¬ 
ating  unit.  Since  the  initial  construction, 
the  fiume  and  spillway  have  been  re¬ 
paired  (1949-50)  and  a  substation  has 
been  built  (1955).  ’The  license  applica¬ 
tion  does  not  request  authorization  for 
any  modifications  of  the  existing  project. 

Public  notice  of  the  license  applica¬ 
tion  was  issued  October  18.  1963,  28  FR 
11463,  with  December  9.  1963,  given  as 
the  last  day  for  filing  protests  or  peti- 
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tions  to  intervene.  No  protests  or  peti¬ 
tions  to  intervene  were  received. 

Jurisdiction 

Applicant,  in  Exhibit  P  of  its  applica¬ 
tion,  questions  whether  the  Grace-Cove 
Project  must  be  licensed  imder  the  Fed¬ 
eral  Power  Act.  Applicant  attests  that 
its  application  was  filed  in  response  to 
our  decision  in  Public  Service  Company 
of  New  Hampshire,  (Androscog^n),* 
wherein  we  established  the  policy  of 
backdating  licenses  for  projects  dilatory 
in  seeking  Commission  authorization. 
However,  Applicant  believes  that  there 
is  imcertainty  in  the  application  of  An¬ 
droscoggin  to  the  Grace-Cove  Project. 
Applicant  argues  that  the  fact  that  juris¬ 
diction  in  Androscoggin  was  based  upon 
navigability  of  the  river  on  which  the 
project  was  located  distinguishes  it  from 
Grace-Cove  where  it  contends  that  the 
associated  river  is  non-navigable.  ' 

We  do  not  find  it  necessary  to  reach 
the  questions  raised  by  the  Applicant  re¬ 
garding  the  navigability  of  the  entire 
Bear  River,  or  the  applicability  of  the 
Androscoggin  case  to  non-navigable 
waters.  Jurisdiction  over  Project  No.  2401 
may  be  foimd  through  the  Supreme 
Court’s  determination  in  FPC  v.  Union 
Electric  Co.  (Taum  Sauk)*,  where  the 
Court  concluded  that  Section  23(b)  of 
the  Act  *  gives  the  Commission  licensing 
authority  over  a  water  power  project 
which  utilizes  the  headwater  of  a  navi¬ 
gable  river  to  generate  eneregy  for  an  In¬ 
terstate  power  system.  Grace-Cove  is 
such  a  project. 

The  Bear  River,  at  a  point  down¬ 
stream  from  the  project,  has  historically 
been  used  for  navigational  purposes.  Be¬ 
tween  1871  and  1873  a  stem-wheel  steam 
boat  was  used  along  the  lower  stretch  of 
the  Bear  River  to  transport  freight,  ore, 
and  passengers  from  the  railroad  jimc- 
tion  city  of  Corinne,  at  approximately 
river  mile  15,  to  Salt  Lake  City  via  the 
Great  Salt  Lake  and  the  Jordan  River.* 
Such  evidence  requires  a  finding  that  the 
Bear  River  downstream  from  the  Grace- 
Cove  Project  was  a  navigable  waterway 
of  the  United  States.  It  is  irrelevant  that 
diversion  of  the  upstream  water  for  ir¬ 
rigation  has  rendered  the  river  no  longer 
suitable  for  navigation.  The  Supreme 
Coiurt  has  determined  that  if  a  river 
was  navigable  at  an  earlier  period  of 
time,  it  is  unimportant  that  actual  navi¬ 
gation  has  now  been  abandoned.®  The 
Commission  may  find  a  river  navigable 
“*  *  •  if  (1)  It  presently  is  being  used 
or  is  suitable  for  use,  or  (2)  it  has  been 
used  or  was  suitable  for  use  in  the  past; 
or  (3)  it  could  be  made  suitable  for  use 
in  the  future  by  reasonable  improve¬ 
ments.”  ® 


127  FPC  830  (1962). 

»381  U.S.  90  (1966). 

»  Federal  Power  Act  Section  23(b).  16  U.S.C. 
817(b). 

<  D.  E.  Miller,  Great  Salt  Lake  Pa&t  and 
Present,  13  (1949);  Box  Elder  Chapter-Sons 
of  Utah  Pioneers,  Box  Elder  Lore  (Sept.  1951) . 

6  u.S.  V.  Appalachian  Power  Co.,  311  U.S. 
377  (1940). 

•  Rochester  Gas  and  Electric  Corp.  v.  Fed¬ 
eral  Power  Commission,  344  F.  2d  694,  596 
(2d  Cir.  1965). 


Having  determined  that  Grace-Cove 
utilizes  waters  which  become  navigable 
at  a  point  below  the  project,  jurisdiction 
may  be  based  on  Taum  Sauk  if  it  can  be 
shown  that  the  project  generates  energy 
for  an  interstate  power  system.  The 
Grace  and  Cove  plants  are  connected  to 
Utah  Power  &  Light’s  46-kV  and  161- 
kV  Interconnected  transmission  facili¬ 
ties.  These  transmission  facilities  inter¬ 
connect  with  Applicant’s  generating  sta¬ 
tions  in  Idaho,  Utah,  and  Wyoming,  and 
interconnect  at  the  Utah-Arizona  state 
line  with  the  Bureau  of  Reclamation’s 
Colorado  River  Storage  Project.  The  sys¬ 
tem  also  interconnects  with  the  Montana 
Power  Company  at  the  Idaho-Montana 
state  line  through  a  161-kV  line  leased 
by  Utah  Power  Si  Light  from  Idaho  Pow¬ 
er  Company.  Power  fiows  in  both  direc¬ 
tions  across  each  of  these  state  lines.  The 
interstate  transmission  of  electric  energy 
and  a  project  which  generates  energy  for 
such  transmission  affects  commerce 
among  the  states.*  The  analogy  to  Taum 
Sauk  is  complete. 

Despite  the  application  of  Taum  Sauk 
to  the  instant  proceeding,  the  question  of 
licensing  jurisdiction  remains  somewhat 
clouded  as  application  of  §  23(b)  has 
been  held  nonretroactive  from  its  1935 
enactment  date.  In  Farmington  River 
Power  Company  v.  FPC,®  the  Second  Cir¬ 
cuit  foimd  that  a  project  which  "was 
constructed  in  1925  and  remains  essen¬ 
tially  unchanged  today”,  did  not  fall 
within  the  jurisdictional  ambit  of  Sec¬ 
tion  23(b),  which  was  added  to  the  Act 
after  the  project  was  built.®  Nevertheless 
in  our  recent  decision  in  Puget -Sound 
Power  and  Light  Company,*®  we  distin¬ 
guished  Farmington  and  concluded  that 
licensing  jurisdiction  did  exist  where  sub¬ 
stantial  post-1935  construction  on  a 
project  had  occurred.  In  the  instant  pro¬ 
ceeding,  the  facts  are  similar  to  those  in 
Puget.  Although  initial  construction  on 
both  the  Grace  and  Cove  plants  was 
completed  long  before  1935,  a  new  dam 
was  constructed  at  the  Grace  facility  in 
1950.  The  new  dam’s  construction  did 
not  constitute  repair  or  maintenance, 
thereby  leaving  the  project  ‘‘essentially 
unchanged”,  but  was  a  significant  addi¬ 
tion,  thus  bringing  the  project  within  our 
jurisdiction. 

Comments  on  the  Application 

By  letters  dated  October  16,  1963,  the 
then  Acting  Secretary  of  the  Commission 
requested  comments  on  the  application 
from  appropriate  Federal  and  State 
agencies  pursuant  to  section  4(e)  of  the 
Act.**  Comments  received  and  responses 
to  those  comments  are  as  follows: 

Conservation  and  Enhancement  of  Fish 
&  Wildlife  Resources 

The  State  of  Idaho  Fish  and  Game  De¬ 
partment  (Department)  reported 


’  Taum  Sauk,  at  94. 

»  456  F.  2<i  86  (2d  Cir.  1972) . 

» Id.  at  89-90. 

”  Order  Establishing  Jurisdiction,  Proj¬ 
ect  No.  2496,  issued  July  31,  1976, _ F.P.O. 

_ (1975),  appeal  docketed.  No.  76-3523,  9tb 

Cir.,  Nov.  17,  1976. 
u  16  U.S.C.  797(e). 


(December  9,  1963)  that  the  project  at 
present  offers  little  or  no  enhancement 
of  wildlife  resources.  The  Department 
recommended  two  special  license  articles 
to  provide  for  any  future  development  of 
potential  fish,  wildlife,  and  recreational 
resources  associated  with  the  project. 
One  proposed  article  would  require  the 
Applicant  to  construct  and  maintain 
those  fish  and  wildlife  conservation 
facilities  deemed  necessary  by  either  the 
Commission,  the  Secretary  of  the  In¬ 
terior,  or  the  Idaho  Pish  and  Game  De¬ 
partment;  the  other  would  require  Ap¬ 
plicant  to  permit  the  United  States  or  the 
State  of  Idaho  to  use  project  lands  to  a 
reasonable  extent  free  of  charge  for  the 
development  or  improvement  of  facili¬ 
ties  and  to  make  whatever  project  modifi¬ 
cations  are  necessary  to  acccnnmodate 
Federal  or  State  conservation  develop¬ 
ments.  Articles  16  and  17  of  this  license 
provide  for  the  Department’s  recom¬ 
mendations. 

The  Department  of  the  Interior,  (In¬ 
terior)  in  a  letter  received  March  25, 
1964,  recommended  that  conditions  re¬ 
lating  to  fish  and  wildlife  resources  be  in¬ 
cluded  in  any  license  issued.  These  rec¬ 
ommendations  are  similarly  met  by  the 
inclusion  of  Articles  16  and  17  of  this 
license. 

Further  protection  of  fish  and  wildlife 
resources  is  afforded  by  Article  27,  which 
requires  Applicant  to  file  an  Exhibit  S 
within  one  year  of  the  issuance  date  of 
the  license.  Although  Order  No.  323, 
which  requires  the  preparation  of  an  Ex¬ 
hibit  S,  was  issued  after  the  license  ap¬ 
plication  for  Project  No.  2401  was  filed,  a 
substantial  period  of  time  has  elapsed 
since  that  filing  and  25  years  will  elapse 
before  a  new  license  containing  a  fish 
and  wildlife  plan  will  be  Issued.  In  addi¬ 
tion,  the  Department’s  aforementioned 
report  concluded  that  little  activity 
geared  toward  fish  and  wildlife  enhance¬ 
ment  had  occurred  within  the  project 
boundaries.  For  these  reasons,  we  deter¬ 
mine  through  Article  27  of  the  proposed 
license  that  an  Exhibit  S  must  be  filed. 

Recreation 

The  Applicant  has  not  advanced  a  plan 
for  furture  recreational  development  nor 
a  statement  of  the  agencies  consulted 
during  the  preparation  of  its  Exhibit  R. 
Applicant  concluded  that  only  the  small 
ponds  behind  the  diversion  dam  could 
offer  any  possible  recreational  use,  and 
that  these  ponds  are  subject  to  such  vio¬ 
lent  water  level  fluctuations  that  they  are 
of  little  value.  Therefore,  as  there  is 
limited  potential  for  reci-eational 
development  at  the  project  and  many 
bodies  of  water  and  streams  in  the  area 
are  available  for  fishing,  boating,  and 
other  recreational  uses,  it  is  not  neces¬ 
sary  for  Applicant  to  file  a  revised  Ex¬ 
hibit  R  at  this  time. 

Water  Use 

The  March  25,  1964,  letter  from  In¬ 
terior  recommended  the  inclusion  of  a 
special  article  that  would  subordinate 
Applicant’s  water  rights  for  power  pur¬ 
poses  to  irrigation  uses.  Interior  noted 
the  ever-present  importance  of  Irriga- 
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tion  to  the  area  affected  by  the  Grace- 
Cove  facility  and  concluded  that  a  stipu¬ 
lated  subordination  of  water  use  for 
power  purposes  would  assure  the  needed 
economic  development  of  the  Bear  River 
Basin. 

Applicant  opposed  such  an  article  by 
letter  filed  June  9,  1964.  It  averred  that 
during  the  previous  30  years  there  had 
been  no  water  releases  from  Bear  Lake 
solely  for  the  generation  of  power.  Ap¬ 
plicant  further  argued  that  water  has 
consistently  been  conserved  for  irriga¬ 
tion,  with  power  being  generated  by  its 
downstream  Bear  River  plants  only  when 
irrigation  demands  required  water  re¬ 
leases. 

We  are  not  including  the  article  pro¬ 
posed  by  Interior.  Special  Article  25,  in¬ 
cluded  herein,  precludes  the  use  of  the 
license  as  the  basis  of  damage  claims  if 
water  is  diverted  for  irrigation  or  other 
beneficial  consumptive  uses. 

The  Corps  of  Engineers  reported  (Feb¬ 
ruary  11,  1964)  that  insertion  in  the  li¬ 
cense  of  special  terms  and  conditions  in 
the  interest  of  navigation  were  not  con¬ 
sidered  necessary  and  that  plans  for  the 
structures  affecting  navigation  were 
satisfactory.  The  Department  of  Health, 
Education,  and  Welfare,  by  report  re¬ 
ceived  January  23,  1964,  concluded  that 
this  project  would  have  no  adverse  effect 
on  water  supply,  water  quality,  or  vector 
control. 

Environmental  Considerations 

Applicant  filed  an  Environmental  Re¬ 
port  as  a  supplement  to  its  application 
on  April  20,  1972.  Comments  on  Appli¬ 
cant’s  Report  were  received  from  In¬ 
terior,  Forest  Service,  Corps  of  Engi¬ 
neers,  Department  of  Health,  Education, 
and  Welfare,  Idaho  Water  Resources 
Board,  and  the  City  of  Grace,  Idaho,  with 
no  objections  to  issuance  of  the  license. 
Following  a  thorough  review  of  Appli¬ 
cant’s  Report  and  agency  comments 
thereon  we  conclude  that  the  issuance  of 
a  license  by  the  Commission  for  Project 
No.  2401  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
license  does  not  authorize  any  new  con¬ 
struction  or  change  in  project  operation. 
Thus,  the  preparation  of  an  environ¬ 
mental  impact  statement  pursuant  to 
Section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  our 
implementing  Order  No,  415-C  is  not 
required. 

Interior,  in  its  environmental  com¬ 
ments  concerning  Project  No.  2401,  rec¬ 
ommended  the  investigation  of  possible 
historic  places  within  the  project  bound¬ 
ary  and  an  archeological  survey  of  proj¬ 
ect  lands.  The  National  Register  of 
Historic  Places  has  been  reviewed 
through  June  5,  1975,  and  no  historic 
structures  or  sites  are  listed  for  the  proj¬ 
ect  area.  As  no  new  construction  is  being 
authorized  by  the  issuance  of  this  li¬ 
cense,  no  further  study  of  a  historic  or 
archeological  nature  is  required.  Never¬ 
theless,  should  Applicant  ever  seek  Com- 


“42  U.S.C.  4332(2)  (C). 


mission  approval  for  subsequent  project 
construction  it  very  well  may  be  required 
to  conduct  the  surveys  and  studies  out¬ 
lined  by  Interior. 

Transmission  Facilities 

With  regard  to  the  transmission  facil¬ 
ities  connected  with  this  project,  we  con¬ 
clude  that  the  following  transmission 
facilities  are  subject  to  any  license  issued 
for  Project  No.  2401:  (a)  the  6.6-kV  gen¬ 
erator  leads  of  Grace  units  3,  4  and  5  to 
the  138-kV  step-up  transformer;  (b)  the 
2.4-kV  generator  leads  of  Grace  units 
1  and  2,  the  2.4/46-kV  step-up  trans¬ 
former  and  a  short  section  of  46-kV 
transmission  line  to  the  outdoor  substa¬ 
tion;  (c)  the  6.6-kV  generator  leads  to  , 
the  Cove  outdoor  substation  and  the 
6.6/46-kV  step-up  transformer;  (d)  1.6 
miles  of  dual  46-kV  line  between  the 
Cove  and  Grace  plants;  (e)  the  6.6/138- 
kV  transformer  at  the  Grace  plant;  and 
(f)  appurtenant  facilities  at  both  devel¬ 
opments. 

Exhibit  M  of  the  application  lists  the 
2.4/46-kV  and  6.6/138-kV  transformers 
at  the  Grace  plant  and  the  6.6/46-kV 
transformers  at  the  Cove  plant  as  being 
part  of  the  project.  In  a  letter  dated 
April  21,  1967,  the  Applicant  expressed 
no  objection  to  including  the  46-kV 
transmission  lines  from  the  Cove  plant 
to  the  Grace  plant.  The  Applicant  over¬ 
looked  the  generator  leads  and  the  short 
46-kV  line  when  compiling  Exhibit  M; 
these  are.  considered  appurtenant  facili¬ 
ties  and  are  included  as  such  in  the  proj¬ 
ect  description  with  the  previously  men¬ 
tioned  facilities.  Additionally,  special 
Article  26  requires  the  inclusion  of  both 
46-kV  lines  and  the  generator  leads  in 
Applicant’s  filing  of  revised  Exhibits  F, 
K,  and  M. 

Computation  of  Annual  Charges 

The  installed  capacity  of  the  project 
is  51,500  kilowatts.  For  annual  charge 
purposes  this  capacity  is  converted  to 
68,700  horsepower  by  multiplying  the 
kilowatts  by  4/3.  Special  Article  24  pro¬ 
vides  for  the  annual  charges  for  the 
project. 

Exhibits 

Exhibits  J  and  L  have  been  examined 
and  found  to  substantially  conform  to 
the  Commission’s  Rules  and  Regulations, 
and  should  be  approved  and  made  part 
"  of  this  license.  E^diibits  F,  K,  and  M  have 
been  examined  and  found  to  generally 
conform  to  the  Commission’s  Regula¬ 
tions;  however,  they  do  not  include  as 
part  of  the  project  all  the  aforemen¬ 
tioned  transmission  facilities.  Therefore, 
these  exhibits  are  approved  and  made  a 
part  of  the  license  only  to  the  extent 
that  they  show  the  genefal  location  and 
nature  of  the  project. 

There  are  no  conflicting  applications 
for  a  preliminary  permit  or  a  license  be¬ 
fore  toe  Commission.  The  project  does 
not  affect  a  government  dam.  Under  toe 
circumstances,  toe  license  for  Project  No. 
2401  under  toe  terms  and  conditions 
hereinafter  provided  best  fulfills  toe 
standards  of  Section  10(a)  of  toe  Fed¬ 


eral  Power  Act,’*  Section  10(a)  requires 
that  toe  approved  project  shall: 

be  best  adapted,  to  a  comprehensive  plan  for 
Improving  or  developing  a  waterway  or 
waterways  for  the  use  or  benefit  of  Inter¬ 
state  or  foreign  commerce,  for  the  Improve¬ 
ment  and  utilization  of  water  power  develop¬ 
ment,  and  for  other  beneficial  public  uses, 
including  recreation  purposes  •  •  • 

We  conclude  on  the  basis  of  the  facts 
before  us  that  a  major  license  should 
be  issued  to  Applicant  effective  May  1, 
1965,  toe  first  day  of  toe  month  in  which 
Taunt  Sauk  was  decided,  and  terminat¬ 
ing  25  years  from  toe  first  day  of  toe 
month  in  which  this  license  is  issued. 
This  is  in  accordance  with  toe  principles 
.enunciated  in  toe  Commission’s  Order 
issued  September  24,  1976,  in  Pacific 
Power  and  Light  Co.,  Project  No.  2652, 
_ F.P.C _ (1976). 

The  Commission  finds:  (1)  The  Bear 
River  is  a  navigable  waterway  of  toe 
United  States  from  at  least  toe  City  of 
Corinne,  approximately  at  river  mile 
fifteen  to  its  mouth. 

(2)  The  Grace-Cove  Project  No.  2401, 
is  located  on  toe  Bear  River, 

(3)  The  Grace-Cove  Project  No.  2401, 
as  constituted  under  this  license,  gen¬ 
erates  electric  energy  for  an  interstate 
system  and  has  undergone  major  post- 
1935  construction. 

(4)  The  Applicant,  Utah  Power  & 
Light  Company,  is  a  corporation  incor¬ 
porated  vmder  the  laws  of  the  State  of 
Maine  and  has  submitted  satisfactory 
evidence  of  compliance  with  the  require¬ 
ments  of  all  applicable  State  laws  insofar 
as  necessary  to  effectuate  the  purposes 
of  a  license  for  the  project. 

(5)  Public  notice  of  the  application 
was  given.  No  protests  or  petitions  to 
intervene  were  received  by  toe  Com¬ 
mission. 

(6)  No  conflicting  application  is  be¬ 
fore  toe  Commission. 

(7)  The  project  does  not  affect  a  gov¬ 
ernment  dam,  nor  will  toe  issuance  of 
a  license,  subject  to  toe  conditions  here¬ 
inafter  provided,  affect  toe  development 
of  any  water  resources  for  public  pur¬ 
poses  which  should  be  undertaken  by  toe 
United  States. 

(8)  Subject  to  toe  terms  and  condi¬ 
tions  hereinafter  imposed,  the  project  is 
best  adapted  to  a  comprehensive  plan 
for  improving  or  developing  a  watemay 
or  waterways  for  the  use  or  benefit  of 
interstate  or  foreign  commerce,  for  the 
improvement  and  utilization  of  water 
power  development,  and  for  other  bene¬ 
ficial  public  uses,  including  recreational 
purposes. 

(9)  The  installed  horsepower  capacity 
of  the  project  hereinafter  authorized  for 
the  purpose  of  computing  the  capacity 
component  of  the  administrative  annual 
charge  is  68,700  horsepower,  and  toe 
amount  of  annual  charge  based  on  such 
capacity  to  be  paid  to  the  United  States 
under  the  license  for  the  project  for  the 
cost  of  administration  of  Part  I  of  the 
Act  is  reasonable  as  hereinafter  fixed 
and  specified. 


“  16  tr.S.C.  803(a). 
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(10)  Exhibits  J  and  L  as  designated 
and  described  in  paragraph  (B)  below 
conform  to  the  Commission’s  Rules  and 
Regulations  and  should  be  approved  and 
made  a  part  of  the  license  for  the  project. 

(11)  Exhibits  K  and  M  as  designated 
and  described  in  paragraph  (B)  below 
should  be  approved  only  to  the  extent 
that  they  show  the  general  location  and 
nature  of  the  project. 

(12)  The  plans  for  the  structures 
affecting  navigation  have  been  approved 
by  the  Corps  of  Engineers. 

(13)  This  action  does  not  require  the 
preparation  of  an  environmental  impact 
statement. 

(14)  The  term  of  the  license  herein¬ 
after  authorized  is  reasonable. 

The  Commission  orders:  A.  This  license 
is  hereby  issued  to  Utah  Power  &  Light 
Company  of  Salt  Lake  City,  Utah,  under 
Section  4(e)  of  the  Federal  Power  Act, 
for  a  period  effective  May  1,  1965,  and 
terminating  25  years  from  the  first  day  of 
the  month  in  which  this  license  is  issued, 
for  the  continued  operation  and  main¬ 
tenance  of  the  Grace-Cove  Project  No. 
2401,  located  on  the  Bear  River  in  Cari¬ 
bou  County,  Idaho,  subject  to  the  terms 
and  conditions  of  the  Act,  which  is  in¬ 
corporated  herein  by  reference  as  a  part 
of  this  license,  and  subject  to  such  rules 
and  regulations  as  the  Commission  has 
Issued  or  prescribed  under  the  provisions 
of  the  Act. 

B.  The  Grace-Cove  Project  No.  2401 
consists  of: 

(1)  All  lands  constituting  the  project  area 
and  enclosed  by  the  project  boundary  or  the 
Licensee’s  interests  in  such  lands,  the  limits 
of  which  are  otherwise  defined,  the  use  and 
occupancy  of  which  are  necessary  for  the 
purposes  of  the  project;  such  project  area 
and  project  boundary  being  shown  and  de¬ 
scribed  by  certain  exhibits  which  form  part 
of  the  application  for  license  and  which  are 
designated  and  described  as  follows: 


Exhibit 

FPC  No. 

Showing 

J... . . 

2401-1 

General  inap  of  projeel  area. 

K-1 . 

2401-17 

Grace-Cove  project. 

K-2 _ ... 

2401-18 

Do. 

K-3.. . 

2401-19 

Do. 

(11)  project  works  consisting  of: 

Grace  Development — (1)  a  timber  crib, 
rock-filled  dam,  180.6  feet  long  and  51  feet 
high,  with  120  feet  of  spillway  controlled  by 
flashboards  and  about  200  feet  of  earth  dike; 
(2)  a  reservoir  of  250  acre-feet  storage  at 
elevation  5,556;  (3)  2  conduits  of  wood  stave 
and  riveted  steel  pipe  about  4.8  miles  long; 
(4)  a  powerhouse  containing  two  horizontal 
turbines  each  driving  a  generator  rated  at 
5,500-kW;  (5)  a  powerhouse  containing  three 
vertical  turbines  each  driving  an  11,000-kW 
generator;  (6)  the  2.4/46-kV  step-up  substa¬ 
tion;  (7)  the  6.6/138-kV  step-up  substa¬ 
tion; 

Cove  Development — (8)  a  reinforced  con¬ 
crete  dam  140  feet  long  and  24  feet  high 
and  150  feet  of  earth  dike;  (9)  a  conduit 
consisting  of  a  concrete-lined  canal  and  open 
box  wood  fiume;  (10)  a  steel  penstock  528 
feet  long;  (11)  a  powerhouse  containing  one 
vertical  turbine  driving  a  7,500-kW  genera¬ 
tor;  (12)  the  6.6/46-kV  step-up  substation; 
(13)  two  46-kV  transmission  lines  between 
the  Grace  and  Cove  stations;  and  (14)  ap¬ 
purtenant  faculties — ttie  location,  nature 
and  character  of  which  are  more  specifically 


^own  and  described  by  the  exhibits  herein¬ 
before  cited  and  by  certain  other  exhibits 
which  also  form  part  of  the  application  for 
Ucense  and  which  are  designated  and  de¬ 
scribed  as  foUows: 


Exhibit  L  FPC  No.  *  Showing 


1  (Grace) .  2401-4  Plan  and  elevation  of  Grace 

Dam. 

2  (Grace) _  2401-5  Plan  and  sections  of  Grace 

intakes. 

3  (Grace) .  2401-6  Elevations  and  sections  of 

Grace  intake  bouses. 

4  (Grace .  2401-7  Plan,  sections  and  elevations 

of  Grace  surge  tanks. 

5  (Grace) .  2401-8  Plan  of  Grace  powerhouse. 

6  (Grace .  2401-9  Elevations  ai^  sections  of 

.  Grace  powerhouse. 

1  (Cove) _  2401-10  Sections  and  elevations  of 

Cove  powerhouse. 

2  (Cove). .  2401-11  Plans  and  sections  of  Cove 

powerhouse. 

3  (Cove) _  2101-12  Sections  of  Cove  lower  spill¬ 

way,  Penstock  intake  and 
flume. 

4  (Cove) _  2401-13  General  plan  and  sections  of 

Cove  headworks. 

5  (Cove)  _  2401-14  Plan  and  sections  of  Cove  in¬ 

take  and  details  of  screens 
and  lifting  yoke. 

6  (Cove) _  2401-15  Plan,  elevation,  and  sections 

of  Cove  Dam. 


Exhibit  M:  Consisting  of  two  tyfiewrltten 
pages  entitled,  “General  Description  of  Me¬ 
chanical,  Electrical  and  Transmission  Equip¬ 
ment”  filed  with  the  Commission  August  30, 
1963. 

(Hi)  all  of  the  structures,  fixtures,  equip¬ 
ment  or  facilities  rased  or  useful  In  the  main¬ 
tenance  and  operation  of  the  project  and 
located  on  the  project  area,  including  such 
portable  property  as  may  be  used  or  use¬ 
ful  In  connection  with  the  project  or  any 
psurt  thereof,  whether  located  on  or  off  the 
project  area.  If  and  to  the  extent  that  the 
inclusion  of  such  property  as  part  of  the 
project  is  approved  or  acquiesced  in  by  the 
Commission;  also,  all  riparian  or  other  rights, 
the  use  or  possession  of  which  is  necessary  or 
appropriate  in  the  maintenance  or  operation 
of  the  project. 

(C)  This  license  is  also  subject  to  the 
terms  and  conditions  set  forth  in  Form 
L-10  (revised  October  1975)  which  terms 
and  conditions,  designated  as  Articles  1 
through  23,  are  attached  hereto  and  made 
a  part  hereof  and  subject  to  the  fc^ow- 
ing  special  conditions  set  forth  herein  as 
additional  articles. 

Article  24.  The  Licensee  shall  i>ay  the 
United  States  the  following  annual 
charge: 

Tot  the  purpose  of  reimbursing  the  United 
States  tor  the  cost  of  administration  of  Part 
I  of  the  Act,  a  reasonable  annual  charge  as 
determined  by  the  Commisslcm  in  accord¬ 
ance  with  the  provisions  of  its  regulations,  in 
effect  from  time  to  time.  The  authorized  in¬ 
stalled  capacity  for  such  purposes  Is  68,700 
horsepower. 

Article  25.  This  license  shall  not  be 
construed  as  affecting  In  any  way  any 
claim  the  Licensee  may  have  concerning 
its  water  rights  acquired  pursuant  to 
State  Law.  Those  rights,  not  this  license, 
shall  govern  any  claim  the  Licensee  may 
advance  against  the  United  States  for 
any  damages  resulting  from  any  future 
depletion  in  the  flow  of  the  waters  of  the 
Bear  River  and  its  tributaries  for  the 
irrigation  of  lands  or  other  beneficial 
consumptive  uses. 

Article  26.  The  Licensee  shall  file,  in 
accordance  with  the  Commission’s  Rules 
and  Regulations,  revised  Exhibits  F,  K, 


and  M,  within  one  year  after  issuance 
of  this  license  to  show  and  describe  the 
existing  46-kV  transmission  line  between 
the  Grace  and  Cove  plants;  the  6.6-kV 
generator  leads  of  Grace  units  3,  4  and 
5  to  the  138-kV  step-up  transformer,  the 
2.4-kV  generator  leads  of  Grace  imits  1 
and  2,  the  6.6-kV  generator  leads  to  the 
Cove  outdoor  substation,  and  a  short 
section  of  46-kV  transmission  line  to  the 
outdoor  substation  as  a  part  of  the  proj¬ 
ect  facilities. 

Article  27.  Licensee  shall,  within  one 
year  following  issuance  of  this  license, 
file  for  Commission  approval  an  Exhibit 
S  prepared  in  accordance  with  the  re¬ 
quirements  of  Section  4.41  of  the  Com¬ 
mission’s  Regulations  under  the  Fed¬ 
eral  Power  Act. 

Article  28.  The  Licensee,  in  the  inter¬ 
ests  of  promoting  optimum  recreational 
use  and  protecting  the  scenic  values  of 
project  lands  and  waters,  may  to  a  rea¬ 
sonable  extent  grant  permits  to  indi¬ 
viduals  or  groups  of  individuals  for 
landscape  plantings  on  projects  lands, 
or  for  the  construction  of  access  roads, 
wharves,  landings,  and  other  similar 
facilities,  the  occupancy  of  which  may, 
under  appropriate  circiunstances,  be  sub¬ 
ject  to  the  payment  of  rent  in  a  rea¬ 
sonable  amount:  Provided,  That  the  Li¬ 
censee.  in  granting  such  permits,  shall 
require  that  permittees  provide  for  mul¬ 
tiple  occupancy  and  use  of  such  facili¬ 
ties.  where  feasible,  and  shall  ensure 
that  such  facilities  are  constructed  and 
maintained  in  such  manner  as  to  be  con¬ 
sistent  with  shoreline  aesthetic  values; 
Provided  further.  That  the  Licensee’s 
consent  to  the  construction  of  access 
roads,  wharves,  landings,  and  other 
facilities  shall  not,  without  its  express 
agreement,  place  upon  the  Licensee  any 
obligation  to  construct  or  maintain  such 
facilities,  which  are  in  addition  to  the 
facilities  that  the  Licensee  may  construct 
and  maintain  as  required  by  the  license. 

Article  29.  Pursuant  to  Section  10(d) 
of  the  Act,  after  the  first  20  years  of 
operation  of  the  project  \mder  license,  a 
specified  reasonable  rate  of  return  upon 
the  net  investment  in  the  project  shall 
be  used  for  determining  surplus  earn¬ 
ings  of  the  project  for  the  establishment 
and  maintenance  of  amortization  re¬ 
serves.  One  half  of  the  project  surplus 
earnings,  if  any,  acciunulated  after  the 
first  20  years  of  operation  under  the  li¬ 
cense,  in  excess  of  the  specified  rate  of 
return  per  annum  on  the  net  invest¬ 
ment,  shall  be  set  aside  in  a  project 
amortization  reserve  account  as  of  the 
end  of  each  fiscal  year:  Provided,  that, 
if  and  to  the  extent  that  there  is  a  de¬ 
ficiency  of  project  earnings  below  the 
specified  rate  of  return  per  annum  for 
any  fiscal  year  or  years  after  the  first 
20  years  of  oioeration  under  the  license, 
the  amount  of  such  deficiency  shall  be 
deducted  from  the  amount  of  any  sur¬ 
plus  earnings  accumulated  thereafter 
until  absorbed,  and  one-half  of  the  re¬ 
maining  surplus  earnings,  if  any,  thus 
cumulatively  computed,  shall  be  set 
aside  in  the  project  amortization  reserve 
account;  and  the  amounts  thus  estab¬ 
lished  in  the  project  amortization  re- 
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serve  account  shall  be  maintained  until 
further  order  of  the  Commission. 

The  annual  specified  reasonable  rate 
of  return  shall  be  the  sum  of  the 
weighted  cost  components  of  long-term 
debt,  preferred  stock,  and  the  cost  of 
common  equity,  as  defined  herein.  The 
weighted  cost  components  for  each  ele¬ 
ment  of  the  reasonable  rate  of  return 
is  the  product  of  its  capital  ratios  and 
cost  rate.  The  current  capital  ratios  for 
each  of  the  above  elements  of  the  rate 
of  return  shall  be  calculated  annually 
based  on  an  average  of  13  monthly  bal¬ 
ances  of  amounts  properly  includable  in 
the  Licensee’s  long-term  debt  and  pro¬ 
prietary  capital  accounts  as  listed  in  the 
Commission’s  Uniform  System  of  Ac¬ 
counts.  The  cost  rates  for  such  ratios 
shall  be  the  weighted  average  cost  of 
long-term  debt  and  preferred  stock  for 
the  year,  and  the  cost  of  common  equity 
shall  be  the  interest  rate  on  10-year  gov¬ 
ernment  bonds  (reported  as  the  Treas¬ 
ury  Department’s  10  year  constant  ma¬ 
turity  series)  computed  on  the  monthly 
average  for  the  year  in  question  plus 
four  percentage  points  (400  basis 
points). 

Article  30.  Material  may  be  dredged 
or  excavated  from,  or  placed  as  fill  in, 
project  lands  and/or  waters  only  in  the 
prosecution  of  work  specifically  author¬ 
ized  imder  the  license;  in  the  mainte¬ 
nance  of  the  project;  or  after  obtaining 
Commission  approval,  as  appropriate. 
Any  such  material  shall  be  removed 
and/or  deposited  in  such  manner  as  to 
reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to 
interfere  with  traflBc  on  land  or  water. 

Article  31.  Licensee  shall  file  with  the 
Commission  an  emergency  action  plan 
designated  to  provide  an  early  warning 
to  downstream  inhabitants  and  property 
owners  if  there  should  be  an  impending 
or  actual  sudden  release  of  water  caused 
by  an  accident  to,  or  failure  of,  project 
structures.  Such  plan  to  be  submitted 
within  one  year  of  the  date  of  issuance  of 
the  license,  shall  include,  but  not  be 
limited  to,  instructions  to  be  provided  on 
a  continuing  basis  to  operators  and  at¬ 
tendants  for  actions  they  are  to  take  in 
the  event  of  an  emergency;  detailed  and 
documented  plans  for  notifying  law  en¬ 
forcement  agents,  appropriate  Federal, 
State  and  local  agencies,  operators  of 
downstream  water-related  facilities,  and 
those  residents  and  owners  of  properties 
endangered;  actions  that  would  be  taken 
to  reduce  the  inflow  to  the  reservoir,  if 
such  is  possible,  by  limiting  the  outflow 
from  upstream  dams  or  control  struc¬ 
tures;  and  actions  to  reduce  downstream 
flows  by  controlling  the  outflow  from 
dams  located  on  tributaries  to  the  stream 
on  which  the  project  is  located.  Licensee 
shall  also  submit  a  summary  of  the  study 
used  as  a  basis  for  determining  the  areas 
that  may  be  affected  by  such  an  emer¬ 
gency  occurrence,  including  criteria  and 
assumptions  used. 

(D)  Licensee  shall,  within  90  days 
from  the  date  of  acceptance  of  this  li¬ 
cense,  file  in  accordance  with  the  pro¬ 
visions  of  §  11.20(a)  (4)  of  the  regula¬ 
tions  a  statement  under  oath  showing 


the  gross  amount  of  kilowatt-hours  gen¬ 
erated  by  the  project  for  each  calendar 
year  commencing  with  the  effective  date 
of  the  license. 

(E)  This  order  shall  become  final 
within  30  days  from  the  date  of  its  is¬ 
suance  unless  application  for  rehearing 
shall  be  filed  as  provided  in  section  313 
(a)  of  the  Act,  and  failure  to  file  such 
an  application  shall  constitute  accept¬ 
ance  of  the  license  for  Project  No.  2401. 
In  acknowledgement  of  its  acceptance 
of  the  license,  it  shall  be  signed  for  the 
Licensee  and  returned  to  the  Commis¬ 
sion  within  60  days  from  the  date  of  is¬ 
suance  of  this  order. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Terms  and  Conditions  of  License  for 
Constructed  Major  Project  Affecting 
THE  Interests  or  Interstate  or  Foreign 
Commerce 

Article  1.  The  entire  project,  as  described 
la  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  in  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex¬ 
hibits  and  apiHoved  by  the  Commission  in 
Its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the 
Commission;  Provided,  however.  That  If  the 
Licensee  or  the  Commission  deems  It  neces¬ 
sary  or  desirable  that  said  iqiproved  exhibits, 
or  any  of  them,  be  changed,  there  shall  be 
submitted  to  the  Commission  for  approval  a 
revised,  or  additional  exhibit  or  exhibits 
covering  the  proposed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  Shall  supersede,  in 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as  may 
be  specified  by  the  (Commission. 

Article  3.  The  project  area  and  project 
works  shall  be  In  substantial  conformity 
with  the  approved  exhibits  referred  to  In 
Article  2  herein  or  as  changed  in  accordance 
with  the  provisions  of  said  article.  Except 
when  emergency  shall  require  for  the  pro¬ 
tection  of  navigation,  life,  health,  or  prop¬ 
erty,  there  shall  not  be  made  without  prior 
approval  of  the  Commission  any  substantial 
alteration  or  addition  not  in  conformity 
with  the  approved  plans  to  any  dam  or  other 
project  works  under  the  license  or  any  sub¬ 
stantial  use  of  project  lands  and  waters  not 
authorized  herein;  and  any  emergency  altera¬ 
tion,  addition,  or  use  so  made  shall  there¬ 
after  be  subject  to  such  modification  and 
change  as  the  Commission  may  direct.  Minor 
changes  in  project  works,  or  In  uses  of  proj¬ 
ect  lands  and  waters,  or  divergence  from 
such  approved  exhibits  may  be  made  if  such 
changes  will  not  result  in  a  decrease  in  effi¬ 
ciency,  in  a  material  increase  in  cost,  in  an 
adverse  environmental  impact,  or  in  impair¬ 
ment  of  the  general  scheme  of  development; 
but  any  of  such  minor  changes  made  with¬ 
out  the  prior  approval  of  the  Commission, 
which  in  its  judgment  have  produced  or  will 
produce  any  of  such  results,  shall  be  subject 
to  such  alteration  as  the  Commission  may 
direct. 

Article  4.  The  project,  including  its  opera¬ 
tion  and  maintenance  and  any  work  inci¬ 
dental  to  additions  or  alterations  authorized 
by  the  Commission,  whether  or  not  con¬ 
ducted  upon  lands  of  the  United  States,  shall 
be  subject  to  the  inspection  and  supervision 
of  the  R^ional  Engineer,  Federal  Power 
Ck>mmisslon,  In  the  region  wherein  the  proj¬ 
ect  is  located,  or  of  such  other  officer  or  agent 


as  the  Commission  may  designate,  who  shall 
be  the  authorized  representative  of  the  Com¬ 
mission  for  such  purposes.  The  Licensee  shall 
co(}perate  fully  with  said  representative  and 
shall  furnish  him  such  InfOTmation  as  he 
may  require  concerning  the  operation  and 
maintenance  of  the  project,  and  any  such 
alterations  thereto,  and  shall  notify  him  of 
the  date  upon  which  work  vrtth  respect  to 
any  alteration  will  begin,  as  far  in  advance 
thereof  as  said  representative  may  reasonably 
specify,  and  shall  notify  him  promptly  in 
writing  of  any  suspension  of  work  for  a  pe¬ 
riod  of  more  than  one  week,  and  of  its  re¬ 
sumption  and  completion.  The  Licensee  shall 
submit  to  said  representative  a  detailed  pro¬ 
gram  of  inspection  by  the  Licensee  that  will 
provide  for  an  adequate  and  qualified  inspec¬ 
tion  force  for  construction  of  any  such  alter¬ 
ations  to  the  project.  Construction  of  said 
alterations  or  any  feature  thereof  shall  not 
be  initiated  until  the  program  of  inspection 
for  the  alterations  or  any  featme  thereof  has 
been  approved  by  said  representative.  The 
Licensee  shall  allow  said  representative  and 
other  officers  or  employees  of  the  United 
States,  showing  proper  credentials,  free  and 
unrestricted  access  to,  through,  and  across 
the  project  lands  and  project  works  in  the 
performance  of  their  official  duties,  llie  Li¬ 
censee  shall  comply  with  such  rules  and  reg¬ 
ulations  of  general  or  special  applicability  as 
the  Commission  may  prescribe  from  time  to 
time  for  the  protection  of  life,  health,  or 
property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  Issuance  of  the  license,  shall 
acquire  title  in  fee  or  the  right  to  use  in  per¬ 
petuity  all  lands,  other  than  lands  of  the 
United  States,  necessary  or  appropriate  for 
the  construction,  maintenance,  and  opera¬ 
tion  of  the  project.  The  Licensee  or  its  suc¬ 
cessors  and  assigns  shall,  during  the  period 
of  the  license,  retain  the  possession  of  all 
project  property  covered  by  the  license  as 
issued  or  as  later  amended,  including  the 
project  area,  the  project  works,  and  all  fran¬ 
chises,  easements,  water  rights,  and  rights  of 
occupancy  and  use;  and  none  of  such  prop¬ 
erties  shall  be  voluntarily  sold,  leased,  trans¬ 
ferred,  abandoned,  or  otherwise  disposed  of 
without  the  prior  written  approval  of  the 
Commission,  except  that  the  Licensee  may 
lease  or  otherwise  dispose  of  interests  in 
project  lands  or  property  without  specific 
written  approval  of  the  Commission  pursu¬ 
ant  to  the  then  current  regulations  of  the 
Commission.  The  provisions  of  this  article 
are  not  Intended  to  prevent  the  abandon¬ 
ment  or  the  retirement  from  service  of  struc¬ 
tures,  equipment,  or  other  project  works  in 
connection  with  replacements  thereof  when 
they  become  obsolete,  inadequate,  or  ineffi¬ 
cient  for  further  service  due  to  wear  and 
tear;  and  mortgage  or  trust  deeds  or  judicial 
sales  made  thereunder,  or  tax  sales,  shall  not 
be  deemed  voluntary  transfers  within  the 
meaning  of  this  article. 

Article  6.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the  termina¬ 
tion  of  the  license  as  provided  in  Section  14 
of  the  Federal  Power  Act,  or  is  transferred  to 
a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  15  of  said 
Act,  the  Licensee,  its  successors  and  assigns 
shall  be  responsible  for,  and  shall  make  good 
any  defect  of  title  to,  or  of  right  of  occupancy 
and  use  in,  any  of  such  project  property  that 
is  necessary  or  appropriate  or  valuable  and 
serviceable  in  the  maintenance  and  operation 
of  the  project,  and  shall  pay  and  discharge, 
or  shall  assiune  responsibility  for  payment 
and  discharge  of,  all  liens  or  encumbrances 
upon  the  project  or  project  property  created 
by  the  Licensee  or  created  or  Incurred  after 
the  Issuance  of  the  license:  Provided,  That 
the  provisions  of  this  article  are  not  Intended 
to  require  the  Licensee,  for  the  purpose  of 
transferring  the  project  to  the  United  States 
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or  to  a  new  licensee,  to  acquire  any  different 
title  to,  or  right  of  occupancy  and  use  in,  any 
of  such  project  property  than  was  necessary 
to  acquire  for  its  own  piurposes  as  the 
Licensee. 

Article  7.  The  actual  legitimate  original  cost 
of  the  project,  and  of  any  addition  thereto 
or  betterment  thereof,  shall  be  determined 
by  the  Commission  in  accordance  with  the 
Federal  Power  Act  and  the  Commission’s 
Rules  and  Regulations  thereimder. 

Article  8.  The  Licensee  shall  Install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  Is  located,  the  amount  of 
water  held  in  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such  gages 
and  far  the  adequate  rating  of  such  stations; 
and  shall  install  and  maintain  standard 
meters  adequate  lor  the  determination  of  the 
amount  of  electric  energy  generated  by  the 
project  works.  The  number,  character,  and 
location  of  gages,  meters,  or  other  measuring 
devices,  and  the  method  of  operation  thereof, 
shall  at  all  times  be  satisfactory  to  the  Com¬ 
mission  or  its  authorized  representative.  The 
Commission  reserves  the  right,  after  notice 
and  opportunity  for  hearing,  to  require  such 
alterations  in  the  number,  character,  and 
location  of  gages,  meters,  or  other  measuring 
devices,  and  the  method  of  operation  thereof, 
as  are  necessary  to  secure  adequate  deter¬ 
minations.  The  Installation  of  gages,  the 
rating  of  said  stream  or  streams,  and  the 
determination  of  the  flow  thereof,  shall  be 
under  the  supervision  of.  or  in  cooperation 
with,  the  District  Engineer  of  the  United 
States  Geological  Survey  having  charge  of 
stream-gaging  operations  in  the  region  of 
the  project,  and  the  Licensee  shall  advance 
to  the  United  States  Geological  Survey  the 
amount  of  funds  estimated  to  be  necessary 
for  such  supervision,  or  cooperation  for  such 
periods  as  may  be  mutually  agreed  upon.  The 
Licensee  shall  keep  accurate  and  sufficient 
records  of  the  foregoing  determinations  to 
the  satisfaction  of  the  Commission,  and  shall 
make  return  of  such  records  annually  at  such 
time  and  in  such  form  as  the  Commission 
may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing.  Install  addition¬ 
al  capacity  or  make  other  changes  in  the 
project  as  directed  by  the  Commission,  to 
the  extent  that  it  is  economically  sound 
and  in  the  public  interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and  hy¬ 
draulically,  with  such  other  projects  or  power 
systems  and  in  such  manner  as  the  Commis¬ 
sion  may  direct  in  the  interest  of  power  and 
other  beneflclal  public  uses  of  water  re¬ 
sources,  and  on  such  conditions  concerning 
the  equitable  sharing  of  benefits  by  the  Li¬ 
censee  as  the  Commission  may  order. 

Article  11.  Whenever  the  Licensee  is  directly 
benefited  by  the  construction  work  of  an 
other  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head¬ 
water  improvement,  the  Licensee  shall  re¬ 
imburse  the  owner  of  the  headwater  im¬ 
provement  for  such  part  of  the  annual 
charges  for  Interest,  maintenance,  and  de¬ 
preciation  thereof  as  the  Commission  shall 
determine  to  be  equitable,  and  shall  pay  to 
the  United  States  the  cost  of  making  such 
determination  as  fixed  by  the  Commission. 
For  benefits  provided  by  a  storage  reservoir 
or  other  headwater  Improvement  of  the 
United  States,  the  Licensee  shall  pay  to  the 
Commission  the  amounts  for  which  it  Is  billed 
from  time  to  time  for  such  headwater  bene¬ 
fits  and  for  the  cost  of  making  the  deter¬ 
minations  pursuant  to  the  then  current  reg¬ 
ulations  of  the  Commission  under  the  Fed¬ 
eral  Power  Act. 


Article  12.  The  operations  of  the  Licensee, 
so  far  as  they  affect  the  use,  storage  and  dis¬ 
charge  from  storage  of  waters  affected  by  the 
license,  shall  at  all  times  be  controlled  by . 
such  reasonable  rules  and  regulations  as  the 
Commission  may  prescribe  for  the  protection 
of  life,  health,  and  property,  and  in  the  in¬ 
terest  of  the  fullest  practicable  conservation 
and  utilization  of  such  waters  for  power  pur¬ 
poses  and  for  other  beneficial  public  uses. 
Including  recreational  purposes,  and  the  Li¬ 
censee  shall  release  water  from  the  project 
reservoir  at  such  rate  in  cubic  feet  per  sec¬ 
ond,  or  such  vcdume  in  acre-feet  per  speci¬ 
fied  period  of  time,  as  the  Commission  may 
prescribe  for  the  purposes  hereinbefore 
mentioned. 

Article  13.  On  the  application  of  any  per¬ 
son,  association,  corporation.  Federal  agency. 
State  or  municipality,  the  Licensee  shall  per¬ 
mit  such  reasonable  use  of  its  reservoir  or 
other  project  properties,  including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
noay  be  ordered  by  the  Commission,  after 
notice  and  opportunity  for  hearing.  In  the 
Interests  of  comprehensive  development  of 
the  waterway  or  vraterways  Involved  and  the 
conservation  and  utilization  of  the  water  re¬ 
sources  of  the  region  fOT  water  supply  or  for 
the  purposes  of  steam-electric,  irrigation,  in¬ 
dustrial,  municipal  or  similar  uses.  The  Li¬ 
censee  shall  receive  reasonable  compensation 
for  use  of  its  reservoir  or  other  project  prop¬ 
erties  or  parts  thereof  for  such  purposes,  to 
include  at  least  full  reimbursement  for  any 
damages  or  expenses  which  the  Joint  use 
causes  the  Licensee  to  incur.  Any  such  com¬ 
pensation  shall  be  fixed  by  the  Commission 
either  by  approval  of  an  agreement  between 
the  Licensee  and  the  party  or  parties  bene¬ 
fiting  or  after  notice  and  oppcMrtunlty  for 
hearing.  Applications  shall  contain  informa¬ 
tion  in  sufficient  detail  to  afford  a  full  under¬ 
standing  of  the  proposed  use,  including  satis¬ 
factory  evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applicable 
State  law,  or  a  showing  of  cause  why  such 
evidence  cannot  concurrently  be  submitted, 
and  a  statement  as  to  the  relationship  of  the 
proposed  use  to  any  State  or  municipal  plans 
or  orders  which  may  have  been  adopted  with 
respect  to  the  use  of  such  waters. 

Article  14.  In  the  construction  or  mainte¬ 
nance  of  the  project  works,  the  Licensee  shall 
place  and  maintain  stiltable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  contact  between  its  transmission 
lines  and  telegraph,  telephone  and  other  sig¬ 
nal  wires  or  power  transmission  lines  con¬ 
structed  prior  to  its  transmission  lines  and 
not  owned  by  the  Licensee,  and  shall  also 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  any  structures  or  wires  falling  or 
obstructing  traffic  or  endangering  life.  None 
of  the  provisions  of  this  article  are  intended 
to  relieve  the  Licensee  from  any  responsi¬ 
bility  or  requirement  which  may  be  imposed 
by  any  other  lawful  authority  for  avoiding 
or  eliminating  Inductive  Interference. 

Article  15.  The  Licensee  shall,  for  the  con¬ 
servation  and  development  of  fish  and  wild¬ 
life  resources,  construct,  maintain,  and  op¬ 
erate,  or  arrange  for  the  construction,  main¬ 
tenance,  and  operation  of  such  reasonable 
facilities,  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Commis¬ 
sion  upon  its  own  motion  or  upon  the  rec¬ 
ommendation  of  the  Secretary  of  the  Interior 
or  the  fish  and  wildlife  agency  or  agencies  of 
any  State  in  which  the  project  or  a  part 
thereof  is  located,  after  notice  and  oppor¬ 
tunity  for  hearing. 

Article  16.  Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife  facili¬ 


ties  at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  its  designated 
agency  to  use,  free  of  coat,  such  of  the  Li¬ 
censee’s  lands  and  interests  in  lands,  reser¬ 
voirs,  waterways  and  project  works  as  may 
be  reasonably  required  to  complete  such 
facilities  or  such  Improvements  thereof.  In 
addition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shall  modify  the  proj¬ 
ect  (deration  as  may  be  reasonably  prescribed 
by  the  Commission  in  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  facilities  constructed  or  Improved  by 
the  United  States  under  the  provisions  of 
this  article.  This  article  shall  not  be  inter¬ 
preted  to  place  any  obligation  on  the  United 
States  to  construct  or  Improve  fish  and  wild¬ 
life  facilities  or  to  relieve  the  Licensee  of 
any  obligation  under  this  license. 

Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  cqaera- 
tlon  of  such  reasonable  recreational  facllitie.s. 
Including  modifications  thereto,  such  as  ac¬ 
cess  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable  modi¬ 
fications  of  the  project,  as  may  be  pre¬ 
scribed  hereafter  by  the  Commission  during 
the  term  of  this  license  upon  its  own  motion 
or  upon  the  recommendation  of  the  Secre¬ 
tary  of  the  Interior  or  other  interested  Fed¬ 
eral  or  State  agencies,  after  notice  and  oppor- 
ttmlty  for  hearing. 

Article  18.  So  far  as  Is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea¬ 
sonable  extent,  to  project  waters  and  ad¬ 
jacent  project  lands  owned  by  the  Licensee 
for  the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and  for 
outdoor  recreational  purposes,  including  fish¬ 
ing  and  hunting;  Provided,  That  the  Licensee 
may  reserve  from  public  access  such  portions 
of  the  project  waters,  adjacent  lands,  and 
project  facilities  as  may  be  necessary  for  the 
protection  of  life,  health,  and  property. 

Article  19.  In  the  construction,  mainte¬ 
nance,  or  operation  of  the  project,  the  Li¬ 
censee  shall  be  responsible  for,  and  shall  take 
reasonable  measures  to  prevent,  soil  erosion 
on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Commission,  upon  re¬ 
quest  m*  upon  its  own  motion,  may  order  the 
Licensee  to  take  such  measures  as  the  Com¬ 
mission  finds  to  be  necessary  for  these  pur¬ 
poses,  after  notice  and  opportunity  for  hear¬ 
ing. 

Article  20.  The  Licensee  shall  clear  imd  keep 
clear  to  an  adequate  width  lands  along  open 
conduits  and  shall  dispose  of  all  temporary 
structures,  unused  timber,  brush,  refuse,  or 
other  material  unnecessary  for  the  purposes 
of  the  project  which  results  from  the  clearing 
of  lands  or  from  the  maintenance  or  altera¬ 
tion  of  the  project  works.  In  addition,  all 
trees  along  the  periphery  of  project  reservoirs 
which  may  die  during  operations  of  the  proj¬ 
ect  shall  be  removed.  All  clearing  of  the  lands 
and  disposal  of  the  unnecessary  material  shall 
be  done  with  due  diligence  and  to  the  satis¬ 
faction  of  the  authorized  representative  of 
the  Commission  and  in  accordance  with  an- 
propriate  Federal,  State,  and  local  statutes 
and  regulations. 

Article  21.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re¬ 
moved  ac  destroyed  or  to  become  unfit  for 
use.  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the 
rectml  address  of  the  Licensee  or  its  agent, 
the  Commission  will  deem  It  to  be  the  intent 
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of  the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  importunity  for 
hearing,  may  require  the  Licensee  to  remove 
any  or  all  structures,  equipment  and  power 
lines  within  the  project  boundary  and  to 
take  any  such  other  action  necessary  to  re¬ 
store  the  project  waters,  lands,  and  facilities 
remaining  within  the  project  boundary  to  a 
condition  satisfactory  to  the  United  States 
agency  having  Jurisdiction  over  its  lands  or 
the  Conunisslon’s  authorized  representative, 
as  appropriate,  or  to  provide  for  the  con¬ 
tinued  operation  and  maintenance  of  non¬ 
power  facilities  and  fulfill  such  other  obliga¬ 
tions  under  the  license  as  the  Commission 
may  prescribe.  In  addition,  the  Commission 
in  its  discretion,  after  notice  and  oppor¬ 
tunity  for  hearing,  may  also  agree  to  the  sur¬ 
render  of  the  license  when  the  Commission, 
for  the  reasons  recited  herein,  deems  it  to 
be  the  Intent  of  the  Licensee  to  surrender  the 
license. 

Article  22.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has  Jur¬ 
isdiction,  or  lands  of  the  United  States  under 
the  license,  for  the  purpose  of  maintaining 
the  project  works  or  otherwise,  shall  abso¬ 
lutely  cease  at  the  end  of  the  license  period, 
unless  the  Licensee  has  obtained  a  new  li¬ 
cense  pursuant  to  the  then  existing  laws  and 
regulations,  or  a  annual  license  under  the 
terms  and  conditions  of  this  license. 

Article  23.  The  terms  and  conditions  ex¬ 
pressly  set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and  con¬ 
ditions  of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

|FR  Doc.76-30346  Filed  10-16-76;8 :4.'>  amj 


[Docket  No.  ER76-9191 

VERMONT  ELECTRIC  POWER  CO. 

Filing  of  Purchase  Agreement 

October  8,  1976. 

Take  notice  that  on  September  24, 
1976,  the  Vermont  Electric  Company 
(VELCO)  tendered  for  filing  a  Purchase 
Agreement  for  the  sale  of  five  thousand 
kilowatts  (5,000  KW)  and  related  energy 
from  the  Vermont  Yankee  Nuclear  Elec¬ 
tric  Generating  Unit  in  Vernon,  Ver¬ 
mont,  to  the  City  of  Taunton,  Massa¬ 
chusetts,  by  VELCO,  dated  as  of  Decem¬ 
ber  30,  1975.  VELCO  states  that  service 
under  this  Agreement  is  to  begin  Octo¬ 
ber  31,  1976  and  is  to  terminate  October 
31,  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accoi'dance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  this  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30367  FUed  10-15-76;8:45  am) 


(Docket  No.  ER76-92] 

WESTERN  POWER  DIVISION  CENTRAL 
TELEPHONE  &  UTILITIES  CORP. 

Filing  of  Revised  Rate  Schedules 

October  8,  1976. 

Take  notice  that  on  September  8, 1976, 
Western  Power  Division,  Central  Tele¬ 
phone  &  Utilities  Corporation  (CTU) 
tendered  for  filing  revised  rate  schedules 
reflecting  reduced  rates  from  those  origi¬ 
nally  proposed,  based  on  the  elimination 
from  rate  base  of  construction  work  in 
progress.  The  instant  filing  was  tendered 
pursuant  to:  (1)  Ordering  paragrraph 
(B)  of  the  Commission’s  order  of  Febru¬ 
ary  20,  1976;  (2)  the  deficiency  letter 
issued  by  the  Secretary  of  the  Commis¬ 
sion  dated  June  1,  1976;  and  (3)  the 
Commission’s  order  of  August  17,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-30356  Filed  10-15-76;8:45  am] 


(Docket  No.  ER76-150| 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  Proposed  Settlement  Agreement 
and  Revised  Tariff  Sheets 

October  12,  1976. 

Take  notice  that  on  October  1,  1976, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  a  Settlement  Agree¬ 
ment  dated  September  20,  1976,  and 
signed  on  behalf  of  the  Compiany  and 
each  of  the  eight  wholesale  customers 
affected  thereby. 

Concurrently  with  its  tender  of  the 
proposed  Settlement  Agreement,  Wiscon¬ 
sin  Public  Service  Corporation  tendered 
for  filing  revised  rate  schedules  intended 
to  reflect  the  terms  of  the  proposed 
Agreement.  The  revised  rate  schedules 
consist  of  Tenth  Revised  Sheet  No.  1, 
First  Revised  Sheet  No.  2,  and  Original 
Sheet  No.  3,  Schedule  W-1.  The  Com¬ 
pany  requests  that  such  schedules  be  ac¬ 
cepted  for  filing  so  as  to  become  effec¬ 
tive  as  of  February  22,  1976,  at  the  same 
time  as  the  Settlement  Agreement  is  ap¬ 
proved  by  the  Commission. 

Wisconsin  Public  Service  Corporation 
states  that  copies  of  the  proposed  Settle¬ 
ment  Agreement  and  revised  rate  sched¬ 
ules  are  being  sent  to  the  customers 
affected  thereby  and  to  the  Public  Serv¬ 


ice  Commissions  of  Wlsccmsin  and 
Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  October  22, 1976. 
Comments  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken.  Copies  of  these  filings 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-30379  Filed  10-15-76;8;45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
KANOPOLIS  UNIT,  KANSAS 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  Kanopolis  Unit,  Kansas, 
water  development  project.  This  state¬ 
ment  (INT  DES  76-39)  was  made  avail¬ 
able  to  the  public  on  October  8,  1976. 

The  draft  environmental  statement 
deals  with  the  modification  of  an  exist¬ 
ing  dam  and  construction  of  a  diversion 
in  an  existing  stilling  basin,  canals,  lat¬ 
erals,  and  drains.  Kanopolis  Dam  is  24 
miles  southwest  of  Salina,  Kansas,  and 
is  located  in  Ellsworth  County. 

Initial  storage  capacity  of  Kanopolis 
Reservoir  is  planned  to  be  205,000  acre- 
feet  which  will  provide  water  for  irriga¬ 
tion  of  20,000  acres,  mimicipal  and  in¬ 
dustrial  use  in  Salina,  fishery  flows,  and 
to  meet  unspecified  demands  for  the 
State  of  Kansas. 

A  public  hearing  will  be  held  in  Linds - 
borg,  Kansas,  at  the  Lindsborg  Housing 
Authority  Community  Building,  421  East 
Saline  Street,  at  9  a.m.  on  November  18, 
1976,  to  receive  views  and  comments  from 
interested  organizations  or  individuals 
relating  to  the  environmental  impacts  of 
this  project.  Oral  statements  at  the  hear¬ 
ing  will  be  limited  to  periods  of  10  min¬ 
utes.  Speakers  will  not  trade  their  time 
to  obtain  a  longer  oral  presentation; 
however,  the  person  authorized  to  con¬ 
duct  the  hearing  may  allow  any  speaker 
to  provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  toe  time  preference  men¬ 
tioned  in  their  letter  or  telephone  re¬ 
quest,  whenever  possible,  and  any  sched¬ 
uled  speaker  not  present  when  called  will 
lose  his  privilege  in  the  scheduled  order 
and  his  name  will  be  recalled  at  the  end 
of  the  scheduled  speakers.  Requests  for 
scheduled  presentation  will  be  accepted 
up  to  November  15,  1976,  and  any  subse¬ 
quent  requests  will  be  handled  on  a  first- 
come-first-served  basis  following  the 
scheduled  presentation.  Written  state¬ 
ments  received  at  the  hearings  will  be¬ 
come  a  part  of  toe  hearing  record  and 
will  not  be  reprinted  in  full  in  toe  final 
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environmental  statement.  The  issues  ex-  i. 
pressed  in  those  written  statements  will 
be  restated  and  responded  to  In  the  final 
environmetal  statemet  in  the  same  man¬ 
ner  as  the  oral  testimony.  Hearing  tran¬ 
scripts  and  records  will  be  available  for 
public  inspection  at  the  address  below 
and  at  the  Kansas  Reclamation  Office, 
Landmark  Plaza  Building,  103  East  10th 
Street,  Topeka,  Kansas  66612,  telephone 
(913)  234-8661. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director  Joe  D. 
Hall,  Bureau  of  Reclamaticm,  Lower  Mis¬ 
souri  Region,  Building  20.  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80225,  tele¬ 
phone  (303  )  234-3779,  and  announce 
their  intention  to  participate.  Written 
(XHnments  from  those  imable  to  attend, 
and  from  those  wishing  to  supplement 
their  wal  presentation  at  the  hearing 
should  be  received  by  November  28, 1976, 
for  inclusion  In  the  hearing  record. 

Dated:  October  12, 1976. 

'  G.  O.  Stamm, 

Commissioner  of  Reclamation. 

(FR  Doc.76-30391  Piled  10-15-76;8:45  am] 


Office  of  the  Secretary 

CENTRAL  ARIZONA  PROJECT.  ARIZ. 

Allocation  of  Project  Water  for  Indian 
Irrigation  Use 

Introduction 

On  April  15,  1975,  the  Secretary  of  the 
Interior  gave  notice  of  a  proposed  allo¬ 
cation  of  Central  Arizona  Project  (CAP) 
water  for  Indian  irrigation  use.  The  no¬ 
tice  was  published  in  the  Federai.  Reg¬ 
ister  (40  FR  17297)  on  April  18,  1975. 

The  notice  of  proposed  allocation  in¬ 
vited  written  comments,  suggestions, 
and/or  objections  from  interested  per¬ 
sons  and  stated  that  all  relevant  ma¬ 
terials  received  before  June  17.  1975, 
would  be  considered.  About  20  letters  of 
comment  were  received  before  or  shortly 
after  June  17,  1975.  In  addition  to  those 
comments,  about  70  letters  were  re¬ 
ceived  some  time  after  June  17  that 
were  not  directly  in  response  to  the  no¬ 
tice  of  proposed  allocation.  Most  of 
those  appeared  to  have  been  in^lred  by 
an  article  on  the  Pima  Indians  in  a 
newsletter  of  the  Association  of  Ameri¬ 
can  Indian  Affairs,  Inc.  (No.  89,  June- 
August  1975),  reporting  unfavorably  on 
the  proposed  allocation. 

The  approximately  70  letters  that 
were  received  as  a  result  of  the  article 
in  the  newsletter  were  principally  ex¬ 
pressions  of  attitude  rath^  than  discus¬ 
sions  of  issues.  However,  most  of  the  ap¬ 
proximately  20  letters  that  were  re¬ 
ceived  directly  in  re^onse  to  the  pub¬ 
lished  notice  of  proposed  allocation  did 
discuss  the  issues  in  one  or  more  reject 
jand  did  raise  a  number  ot  relevant 
points.  Those  points  are  summarized  be¬ 
low.  Following  that  discussion,  the  de¬ 
partmental  decisionmaking  procedure 
is  described  and  the  final  allocation  is 
set  forth. 


SUMMARY  OF  COMMENTS  RECEIVED  ON 
PROPOSED  ALIOCATION 

The  comments  received  in  response  to 
the  notice  published  in  the  Fei»ral  Reg¬ 
ister  on  April  18,  1975,  covered  the  ad¬ 
ministrative  rulemaking  procedures: 
statutory  provisions,  legislative  history, 
and  congressional  intent;  Indian  water 
rights  and  needs ;  impacts  on  non-Indian 
Interests;  and  suggested  revisions  to  the 
pr(nx)sed  allocatkm.  Summarized  below 
are  statements  r^resentative  of  those 
comments: 

A.  Administrative  rulemaking  proce¬ 
dures.  Correspondents  complained  that 
they  had  been  unable  to  obtain  copies 
of  materials  used  in  making  the  proposed 
allocation.  (All  requests  have  been  met.) 
They  requested  a  public  hearing  on  the 
record  and  the  right  to  cross-examine 
the  Secretary  of  the  Interior  and  other 
nffir-iftis  who  have  participated  in  the 
administrative  process  of  making  the 
allocation,  and  they  objected  because 
written  comments  had  not  similarly  been 
invited  prior  to  the  publication  on  De¬ 
cember  20,  1972,  37  FR  28082,  of  the 
earlier  Secretarial  decision  of  Decem¬ 
ber  15, 1972,  entitled  “Water -Use  Priori¬ 
ties  and  Allocaticms  of  Irrigation  Water.” 

B.  Statutory  provisions,  legislative 
history,  and  congressional  intent.  Corre¬ 
spondents  challenged  the  proposed  allo¬ 
cation  on  the  groimds  that  it  was  con¬ 
trary  to  express  provisions  in  the  Colo¬ 
rado  River  Basin  Project  Act.  43  UB.C. 
1501  (herein  referred  to  as  the  “Basin 
Act”),  or  to  the  intent  of  Congress  as 
reflected  in  the  legislative  history.  They 
suggested  that  the  failure  to  use  the  term 
“industrial”  along  with  “municipal” 
makes  it  inappropriate  to  give  a  priority 
to  industrial  uses  over  Indian  needs. 
They  also  suggested  that,  notwithstand¬ 
ing  the  declining  nature  of  the  mroject 
water  supidy,  a  continuing  fixed  alloca¬ 
tion  of  water  be  provided  for  Indian 
agricultural  use.  Agricultural  interests 
expressed  concern  that  the  contingent 
nature  of  project  supply  hi  the  later 
years  would  make  it  difficult  to  justify 
and  finance  distribution  facilities;  and 
agricultural  interests  have  complained 
that  under  the  mimlcipal  and  Industrial 
(M&I)  priority,  water  could  be  wasted 
Ml  nonessential  purposes  such  as  irrigat¬ 
ing  golf  courses  and  filling  swimming 
pools  while  crops  are  being  lost  for  lack 
of  irrigation  water. 

C.  Indian  water  rights  and  needs.  Cor- 
re^xmdents  claimed  that  the  Indians 
would  be  deiN’ived  of  their  water  rights 
by  the  juroposed  allocation.  They  con¬ 
tended  that  the  Gila  River  tribe  should 
be  given  CAP  water  to  irrigate  lands  that 
could  have  been  irrigated  with  water 
said  to  have  been  taken  by  the  United 
States  for  the  use  oi  others. 

They  also  contended  that  the  proposed 
allocation  would  result  in  the  abandon¬ 
ment  of  Indian  agriculture  in  the  later 
years  of  the  inroject.  Finally,  they  stated 
that  basing  the  allocation  cm  the  cri¬ 
terion  of  lands  presently  devrioped  for 
Irrigation  contravenes  Section  304  of  the 
Basin  Act.  Non-Indian  correspondents 
contended  that  there  is  no  basis  in  law 


for  the  Indian  preference  included  in  the 
proposed  allocation. 

D.  Impacts  on  non-Indian  interests. 
Correspondents  contend  that  the  priority 
granted  to  the  Indians  is  inconsistent 
with  the  priority  for  M&I  use  established 
under  the  1972  decisions,  37  FR  28082, 
and  that  the  Indian  use  is  detrimental 
to  both  M&I  and  non-Indian  agricultural 
uses.  They  contend  that  competing  uses 
will  place  a  disproportionate  financial 
burden  on  non-Indian  agricultmralists. 

E.  Suggested  revisions  to  the  proposed 
allocation.  Swne  correspondents  sug¬ 
gested  that  a  significantly  larger — others 
a  significantly  smaller — quantity  of 
water  be  allocated  for  Indian  agricul- 
tmal  use;  significant  quantities  of  M&I 
water  be  allocated  to  the  Indians;  an 
allocation  be  made  for  the  Fort  McDowell 
tribe;  and  the  amoimt  of  water  to  be 
marketed  for  M&I  purposes  be  limited  to 
preserve  the  agricultural  fimctions  of 
the  project. 

II.  DEPARTMENTAL  DECISIONMAKING 
PROCESS 

The  departmental  decisionmaking 
process  included  the  opportunity  for 
comment  by  the  interested  parties  and 
the  general  public,  analysis  and  consid¬ 
eration  of  the  comments  received,  eval¬ 
uation  of  alternatives,  evaluation  of  pos¬ 
sible  environmental  impacts,  and  Secre¬ 
tarial  meetings  with  Indian  and  non- 
Indian  interests. 

A.  Analysis  and  Consideration  of  the 
Comments  Received — 1.  Rulemaking 
procedures.  Some  of  the  correspondents 
cmnplained  that  they  had  been  unable  to 
obtain  copies  of  materials  used  in  making 
the  proposed  allocaticm.  To  obviate  that 
pr<d}lem,  an  administrative  record  of 
significant  meetings,  correspondence, 
and  factual  data  relied  upon  in  making 
the  proposed  allocation  was  assembled 
in  the  Arizona  Projects  Office  of  the 
Bureau  of  Reclamation  in  Phoenix,  and 
its  availability  for  inspection  by  the  pub¬ 
lic  was  announced  in  the  notice  published 
on  April  18,  1975.  Duplicate  sets  of  those 
documents  were  made  available  to  the 
Phoenix  office  of  the  Bureau  (ff  Indian 
Affairs  and  to  the  Washington  office  of 
the  Bureau  of  Reclamation.  A  number 
of  requests  for  complete  sets  or  portions 
thereof  were  received  both  in  Phoenix 
and  in  Washington.  All  requests  for 
ccH;>ies  of  those  and  any  other  materials 
that  were  received  have  been  complied 
with  and  the  materials  have  been  fur¬ 
nished. 

Some  of  the  correspondents  have  re¬ 
quested  a  public  hearing  on  the  record 
and  the  right  to  cross-examine  the  Sec¬ 
retary  of  the  Interior  and  other  nffiriaig 
who  have  participated  in  the  adminis¬ 
trative  process  of  making  the  allocation. 
Although  it  has  been  the  practice  during 
the  extended  course  oi  the  ddiberatlons 
leading  up  to  the  allocation  to  meet  with 
represMitatlves  of  interested  groups  who 
have  requested  such  meetings,  formal 
public  hearings  on  the  record.  Including 
cross-examination,  are  not  required  by 
law  for  this  kind  of  a  decision,  and  the 
benefits  to  be  expectecL  from  such  ino- 
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ceedings  would  not  be  commensurate 
with  the  costs  to  the  parties,  the  delay  in 
implementation,  and  the  exacerbation  of 
conflicts.  The  comments  that  have  been 
received  have  been  carefully  assessed 
and  taken  into  consideration  in  the  allo¬ 
cation. 

There  was  some  objection  because  w'rit- 
ten  comments  had  not  similarly  been 
invited  prior  to  the  publication  on  De¬ 
cember  20,  1972,  37  FR  28082,  of  the 
earlier  Secretarial  decisions  of  December 
15,  1972,  entitled  “Water-Use  Priorities 
and  Allocation  of  Irrigation  Water.”  The 
earlier  decisions  announced,  among  other 
things,  the  principle  of  a  priority  for 
municipal  and  industrial  uses.  However, 
the  earlier  decisions  were  an  integral  part 
of  the  notice  of  proposed  allocation  pub¬ 
lished  April  18,  1975,  having  been  re¬ 
ferred  to  and  incorporated  therein.  In¬ 
terested  parties,  therefore,  had  the  op¬ 
portunity  to  and  did  submit  relevant 
comments. 

2.  Statutory  Provisions  and  Legislative 
History.  A  number  of  the  comments  chal¬ 
lenged  the  proposed  allocation  on  the 
grounds  that  it  was  contrary  to  express 
provisions  in  the  Basin  Act  or  to  the  in¬ 
tent  of  Congress  as  reflected  in  the  legis¬ 
lative  history.  These  challenges  were 
made  by  both  the  Indian  and  non-Indian 
interests,  but  usually  with  respect  to 
different  statutory  provisions  or  differ¬ 
ent  portions  of  the  legislative  history. 
Therefore,  it  has  been  decided  to  set 
forth,  in  some  detail,  those  statutory  pro¬ 
visions  and  portions  of  the  legislative  his¬ 
tory  that  are  considered  to  be  signifi¬ 
cant  and  that  were  relied  upon  in  making 
the  final  allocation.  By  discussing  the 
statutory  provisions  and  the  legislative 
history  now,  in  advance  of  discussing 
some  of  the  other  issues  that  were  raised 
in  the  comments,  a  better  understanding 
of  the  latter  issues  will  be  possible. 

a.  Priority  for  M&I.  Section  301(a)  of 
the  Basin  Act  states  that  the  Central 
Arizona  Project  is  authorized  for  the 
purpose,  among  others,  “of  furnishing 
irrigation  water  and  mvmicipal  water 
supplies  to  the  water-deficient  areas  of 
Arizona  and  western  New"  Mexico 
through  direct  diversion  or  exchange  of 
wa,ter.”  It  has  been  suggested  in  some  of 
the  comments  that  the  failure  to  use  the 
term  “industrial”  along  with  “mimici- 
pal”  makes  it  inappropriate  to  give  a 
priority  to  industrial  use.  However,  an 
authorization  for  municipal  purposes  in¬ 
cludes  industrial  uses,  since  municipal 
water  systems  routinely  provide  water  to 
industrial  users  within  their  service  area. 

“Municipal”  is  used  in  section  301(a) 
to  distinguished  from  in’igation  uses,  not 
from  industrial  uses,^  as  is  made  explicit 


>  In  the  Colorado  River  Compact,  for  ex¬ 
ample,  the  term  that  Is  used  to  make  the 
distinction  between  irrigation  and  M&I  uses 
is  “domestic”  use,  defined  to  include  “the 
use  of  water  for  household,  stock,  municipal, 
mining,  milling,  industrial,  and  other  like 
purposes,  but  shall  exclude  the  generation  of 
I  hydro]  electrical  power.”  The  use  of  water 
tor  hydro  generation  is  not  a  consumptive 
use  and,  therefore,  is  not  given  priority  un¬ 
der  the  Compact:  whereas,  the  use  of  water 
for  thermal  generation  is  a  consumptive  use 
and  has  priority  as  an  Industrial  use. 


in  subsequent  sections  of  the  Basin  Act. 
Section  304,  authorizes  master  contracts 
with  a  State  water  user  organization  for 
“li Irrigation  and  municipal  and  indus- 
trial  water  supply”  and  further  provides 
that  “Iclontracts  relating  to  municipal 
and  industrial  water  supply  under  the 
Central  Arizona  Project  may  be  made 
without  regard  to  the  limitations  of  the 
last  sentence  of  section  9(c)  of  the  Re¬ 
clamation  Project  Act  of  1939,  43  U.S.C. 
485h(c)  *  *  *”  [Emphasis  added.]  The 
last  sentence  of  section  9(c)  of  the  Re¬ 
clamation  Act  establishes  a  priority  for 
irrigation  over  M&I  uses.“ 

In  canceling  the  priority  for  irriga¬ 
tion  use  under  Reclamation  law.  Section 
304  implements  the  congressional  intent 
reflect^  in  the  legislative  history  that 
M&I  purposes  would  take  priority  in  the 
Central  Arizona  Project.* 

Page  26  of  the  Report  of  the  Senate 
Committee  on  Interior  and  Insular  Af¬ 
fairs  (S.R.  408,  90th  Cong.,  1st  Sess.) ,  de¬ 
scribes  the  use  of  project  w’ater  as  fol¬ 
lows: 

The  committee  feels  that  the  transition 
from  an  agricultural  economy  dependent  on 
irrigation  to  a  strong,  diversified  industrial 
economy  is  inevitable.  It  is  also  desirable, 
because  industrial  and  municipal  uses  of 
water  will,  in  the  long  run,  support  a  large 
and  more  affluent  population  than  will  pre¬ 
dominately  agricultural  uses  of  water.  And 
this  is  a  very  important  consideration  in  an 
area  which  will  probably  always  have  to  live 
within  definite  constraints  on  availability  of 
water  supplies.  Basic  changes  such  as  these 
in  the  structure  and  fabric  of  a  region’s 
economy  and  way  of  life  do  not  normally  oc- 
cmr  overnight;  however,  and  when  they  do, 
they  are  usually  accompanied  by  tragic  dis¬ 
locations  which  disrupt  the  economy  of  the 
area,  the  well-being  of  its  institutions  and 
the  security  and  the  aspirations  of  its  people. 

The  committee’s  approval  and  endorse¬ 
ment  of  S.  1004  is  in  part  based  on  a  recogni¬ 
tion  of  the  need  for  a  gradual  transition 
toward  a  predominantly  municipal  and  in¬ 
dustrial  use  of  water.  Accordingly,  water  sup¬ 
plied  under  the  project  is  to  supplement  ex¬ 
isting  supplies  and  no  new  lands  are  to  be 
irrigated.  Water  supplied  by  the  Central  Ari¬ 
zona  Project  will  allow  Arizona  to  utilize  its 
share  of  Colorado  river  water  awarded  and 
decreed  by  the  Supreme  Court.  It  Will  also 
provide  time  to  diversify  the  economy,  to 
plan,  and  to  implement  procedures  which  will 
avoid  the  crises  which  too  often  accompany  a 
region’s  realization  that  economic  growth 
must  take  place  within  the  confines  of  a 
limited  water  supply.  [Emphasis  added] 

Congress  had  in  mind  that  without  the 
Central  Arizona  Project,  the  supply  of 
groimd  water  for  agriculture  would  be 
“drastically  depleted”  because  of  the 
pi-esent  rate  of  overdraft  and  because  of 
the  increasing  preemption  of  the  ground- 
water  supply  by  M&I  users.  It  viewed  the 
project  as  prolonging  the  availability  of 
water  for  agriculture,  but  not  as  a  per¬ 
manent  solution  to  the  v’ater  dilemma. 


2  “No  contract  relating  to  municipal  water 
supply  or  miscellaneous  pvuposes  *  *  ♦  shall 
be  made  unless,  in  the  Judgment  of  the  Sec¬ 
retary,  it  will  not  impair  the  efficiency  of  the 
project  for  irrigation  purposes.” 

*  Otherwise,  under  Section  604  of  the  Basin 
Act,  the  Secretary  would  be  governed  by  the 
Federal  Reclamation  laws  in  constructing, 
operating,  and  maintaining  the  Central  Ari¬ 
zona  Project. 


Ultimately,  the  project  would  provide  an 
additional  firm  supply  of  M&I  water, 
while  In  the  interim  the  existing  agri¬ 
cultural  uses  would  be  maintained  as 
much  as  possible.  Thus,  on  page  27  of 
the  Senate  Report: 

Because  of  pumping  costs,  poor  water  qual- 
iity,  and  the  physical  limitations  Imposed  by 
the  variable  nature  of  the  underground  stor¬ 
age,  the  entire  volume  of  underground  water 
cannot  be  considered  available  for  use.  The 
present  net  rate  of  overdraft  of  about  2  mil¬ 
lion  acre-feet  per  year  will  drastically  deplete 
this  largely  nonreplenishable  resource  before 
adequate  water  is  avaUable  to  bring  supply 
and  demand  in  balance. 

Water  use  in  Arizona  in  the  past  has  been 
predominantly  for  agriculture.  As  late  as 
1960  more  than  90  percent  of  the  water  used 
in  central  Arizona  was  used  for  agricultural 
purposes.  As  the  urban  areas  of  Phoenix  and 
Tucson  expand,  this  relationship  of  water 
use  is  changing  rapidly.  The  rate  of  change 
is  expected  to  accelerate  in  the  future  as  the 
population  continues  to  expand  and  as  in¬ 
dustrial  development  increases. 

Central  Arizona  Project  water  will  be  mar¬ 
keted  through  qualified  contracting  agencies, 
principally  mimicipalitles  and  irrigation  dis¬ 
tricts.  The  chief  immediate  result  of  pur¬ 
chases  of  project  water  by  either  of  these  two 
types  of  users  will  be  a  reduction  in  present 
ov’erdrafts  on  the  ground  water,  which  in 
turn  will  result  in  prolonged  availability  of 
water  for  all  uses.  The  use  of  project  water 
to  satisfy  the  growing  urban  needs  will  slow 
the  pace  of  the  preemption  of  ^Icultural 
water  which  is  now  taking  place.' 

In  brief,  the  Central  Arizona  Project  is 
needed  to — 

1.  Reduce  a  dangerous  overdraft  upon 
ground  water  reserves. 

2.  Maintain  as  much  as  possible  of  the 
area’s  1,250,(X)0  acres  of  irrigated  farm  land. 

3.  Provide  a  source  of  additional  water  for 
municipal  and  industrial  use  that  will  be  re¬ 
quired  during  the  next  30  years. 

Similar  statements  appear  on  pages  54 
and  55  of  the  Report  of  the  House  Com¬ 
mittee  on  Interior  and  Insular  Affiairs 
(H.R.  1312,  90th  Cong.,  2nd  Sess.) . 

Page  32  of  the  Senate  Report  states 
that  the  Committee  adopted  the  Bureau 
of  Reclamation’s  water  studies,  and  a 
“Summary  of  Bureau  of  Reclamation 
Reservior  Operation  and  Water  Supply 
Studies”  appears  on  page  35.  Those 
studies  showed  a  declining  supply  of  pro¬ 
ject  water  from  the  year  1975  through 
the  year  2030.  In  the  year  1975,  about  1.7 
million  acre -feet  were  expected  to  be 
available  for  irrigation  purposes;  where¬ 
as  only  82,000  acre-feet  were  expected  to 
be  used  for  M&I  purposes.  The  former 
figure  gradually  reduced  through  the 
years,  and  the  latter  figure  gradually  in¬ 
creased:  until  by  the  year  2000,  project 
deliveries  for  M&I  purposes  were  esti¬ 
mated  to  be  312,000  acre-feet  per  year. 

Thus,  the  curtailment  of  the  project 
supply  of  irrigation  water  to  provide  a 
dependable  M&I  supply  Is  an  integral 
feature  of  the  act.  As  footnote  3  on  page 
34  of  the  Senate  Report  states:  “Al¬ 
though  the  average  yield  under  the  year 
2030  conditions  would  be  723,000  acre- 
feet,  the  assured  yield  would  be  less  than 
V2  of  this  figure  and  would  be  devoted  to 
municipal  and  industrial  use.”  (Em¬ 
phasis  added.) 

As  planned  and  enacted  by  Congress, 
the  variable  project  yield  was  to  be  used 


FEDERAL  REGISTER,  VOL.  41,  NO.  202 — MONDAY,  OCTOBER  18,  1976 


V 


NOTICES 


45885 


for  agricultural  purposes  and  was  to  di- 
J  minish  over  the  years;  whereas  the  bulk 
of  the  assured  yield  was  viltimately  to  be 
used  for  M&I  purposes.  Subsequent  stud¬ 
ies  by  the  Bureau  of  Reclamation  have 
resulted  in  some  changes  in  the  hy(h‘0- 
logic  estimates  with  respect  to  average 
and  assured  yield  *•  and  some  changes  in 
the  demand  for  M&I  water,  but  the  rela¬ 
tionship  between  the  use  of  project  water 
for  agricultural  purposes  and  for  M&l 
purposes  remains  essentially  the  same. 

The  allocation  of  project  water  for  In¬ 
dian  irrigation  use  gives  recognition  to 
the  foregoing  principle. 

b.  Need  lor  Augmentation.  In-  the 
words  of  then  Secretary  of  the  Interior 
Udall,  quoted  on  page  27  of  the  Senate 
Report,  the  project  would  only  alleviate 
the  most  immediately  urgent  water  sup¬ 
ply  deficiencies.  In  order  to  meet  fuUy 
the  future  agricultural  and  M&I  needs  of 
the  region,  the  supply  of  water  from  the 
Colorado  River  woiild  have  to  be  aug¬ 
mented.  On  page  40  of  the  House  Report: 

It  is  inevitable  that  water  requirements 
will  exceed  the  supply.  This  condition  will 
occur  with  or  without  a  Central  Arizona 
Project. 

And  on  page  41  the  need  and  prospects 
for  augmentation  are  further  discussed. 
Section  201  of  the  Basin  Act  provides 
authority  to  make  the  necessary  studies. 

c.  Allocation  for  Indian  Irrigation  Use. 
There  are  no  express  provisions  in  the 
Basin  Act  respecting  the  amount  of  water 
that  should  be  allocated  for  Indian  irri¬ 
gation  use,  although  there  are  provisions 
that  indicate  a  congressional  expectancy 
that  some  water  would  be  allocated  for 
that  pmpose.  For  example,  in  Section 
304  of  the  Basin  Act,  Indian  lands  are 
exempt  frwn  the  prchibition  against 
using  project  water  for  irrigation  of  lands 
not  having  a  recent  irrigation  history 
and  do  nol  require  master  repasunent 
contracts.  Under  Section  402  of  the  Basin 
Act,  construction  costs  allocated  to  irri¬ 
gation  of  Indian  lands  are,  in  effect,  non¬ 
reimbursable. 

On  page  27  of  the  Senate  Report,  it  is 
stated  that  one  of  the  purposes  of  the 
project  is  to  “  [mlaintaln  as  much  as  pos¬ 
sible  of  the  area’s  1,250,000  acres  of  irri¬ 
gated  farm  land,”  The  farm  lands  irri¬ 
gated  by  Indians  are  included  in  this  fig¬ 
ure,  along  with  all  farm  lands  irrigated 
by  non-Indians. 

Further,  as  has  been  noted  in  some  of 
the  comments,  the  approximately  $832 
million  authorized  to  be  appropriated  for 
project  construction  in  Section  309  of 
the  Basin  Act,  includes  an  authorization 


*  Studies  made  during  authorization  as¬ 
sumed  that  aqueduct  conveyance  losses 
would  be  about  10  percent  of  the  total  water 
diverted  from  the  Colorado  River.  More  re¬ 
cent  analyses  indicate  that  the  annual  con¬ 
veyance  losses  will  be  fairly  constant.  Thus, 
less  water  will  be  available  during  shortage 
years  while  more  water  will  be  available  dur¬ 
ing  years  of  normal  and  above-normal  sup¬ 
ply.  Recently  updated  estimates  of  lower 
Colorado  River  channel  losses  and  of  in¬ 
creased  water  use  by  the  other  Colorado  River 
Basin  States  have  been  taken  into  account  in 
estimating  the  availability  of  project  water. 


of  about  $20  million  for  an  Indian  dis¬ 
tribution  system  (page  36  of  Senate  Re¬ 
port)  .  However,  we  do  not  find  any  re¬ 
liable  evidence  that  the  amoimt  of  the 
authorization  was  related  to  the  amoimt 
of  water  the  Indians  would  receive  from 
the  project.  In  this  respect  it  should  be 
noted  that  there  is  al^  authorized  in 
Section  309  of  the  Basin  Act  the  sum  of 
$100  million  for  construction  of  distribu¬ 
tion  and  drainage  systems  for  non-In¬ 
dian  lands.  If  the  respective  figures  were 
assumed  to  be  relevant  to  the  allocation 
of  project  water  between  Indian  and 
non-Indian  lands,  the  ratio  would  be  1 
to  5. 

Another  possible  clue  in  the  legislative 
history  is  the  extent  to  which  the  irriga¬ 
tion  costs  were  allocated  to  Indians  and, 
therefore,  excluded  from  the  project  eco¬ 
nomic  and  financial  analyses.  Although 
all  of  the  approximately  $20  million  au¬ 
thorized  for  Indian  distribution  systems 
was  excluded  from  such  analyses,  none 
of  the  costs  allocated  to  irrigation  were 
excluded  (page  37  of  the  Senate  Report) . 
It  could  be  supposed  that  if  any  sub¬ 
stantial  amount  of  project  water  had 
been  expected  to  be  used  for  Indian  ir¬ 
rigation,  the  amounts  allocated  thereto 
would  have  been  excluded  from  the  proj¬ 
ect  economic  and  financial  analyses. 

3.  Indian  vxiter  rights  and  needs.  A 
number  of  the  comments  have  mis¬ 
takenly  complained  that  the  Indians  are 
being  deprived  of  their  water  rights  by 
the  proposed  allocation.  However,  the 
five  central  Arizona  tribes  which  are 
within  the  service  area  of  the  (Central 
Arizona  Project  do  not  have  rights  to 
the  Colorado  River  water  to  be  made 
available  by  the  project.  The  project 
diverts  water  from  the  mainstream  of 
the  Colorado  River  at  Lake  Havasu  and 
by  aqueduct  transports  that  water  more 
than  300  miles  to  the  project  service 
area;  whereas  under  the  doctrine  of  re¬ 
serve  Indian  water  rights  set  forth  in 
Winters  v.  United  States,  207  U.S.  564 
(1908),  rights  are  reserved  to  Indian 
tribes  only  in  waters  that  are  on  or  ad¬ 
jacent  to  their  reservations. 

Therefore,  although  some  of  the  five 
central  Arizona  tribes  that  will  receive 
project  water  may  have  adjudicated 
rights  in  Uie  waters  indigenous  to  cen¬ 
tral  Arizona,  Uiey  have  no  such  rights 
to  the  waters  that  the  project  will  trans¬ 
port  from  the  mainstream  of  the  Colo¬ 
rado  River.  Consistent  with  this  view,  no 
rights  on  the  mainstream  of  the  Colo¬ 
rado  River  were  decreed  for  the  five 
central  Arizona  tribes  in  Arizona  v.  Cali¬ 
fornia,  373  U.S.  546  (1936) ;  Decree — 376 
U.S.  340  (1964). 

Some  of  the  comments  have  also  al¬ 
leged  that  the  proposed  allocation  to 
Indian  irrigation  would  result  in  the  de¬ 
struction  of  Indian  agriculture  in  the 
later  years  of  the  project  and  would  take 
away  the  Indian’s  livelihood.  However, 
the  project  takes  nothing  from  the  In¬ 
dians  that  they  might  otherwise  have  if 
the  project  were  never  built.  Ihe  proj¬ 
ect  water  that  is  allocated  to  Indian 
agriculture  supplements  whatever  water 
sources  the  Indians  might  have. 


The  regrettable  fact  is  that  if  the 
project  is  never  built,  both  Indian  and 
non-Indian  agriculture  will  experience 
the  crisis  of  a  disappearing  water  supply 
within  an  earlier  period  of  time  than 
would  be  the  case  with  the  project.  The 
effect  of  the  project  is  to  prolong  the 
period  during  which  an  adequate  supply 
of  water  will  be  available  and  to  mod¬ 
erate  the  shortages  during  the  later 
critical  periods. 

In  Docket  236-C  and  Docket  236-D, 
United  States  Court  of  Claims,  the  Gila 
River  tribe  is  seeking  compensation  for 
a  taking  by  the  United  States  of  certain 
of  its  water  rights  on  the  Gila  River  in 
central  Arizona.  The  tribe  argues  that  it 
should  be  given  water  from  the  Central 
Arizona  Project  to  irrigate  the  lands  that 
could  have  been  irrigated  by  the  water 
that  has  been  taken  from  it.  However,  the 
taking  has  already  occurred;  the  tribe’s 
right  to  idemnification  has  already 
vested;  and  a  remedy  in  the  Court  of 
Claims  is  available  to  and  is  being  ac¬ 
tively  pursued  by  the  tribe. 

Any  attempt J»  allocate  project  water 
to  the  tribe  in  compensation  for  the  tak¬ 
ing  would  present  insoluble  complica¬ 
tions  in  terms  of  reconciling  such  an  al¬ 
location  with  the  Court  of  Claims  pro¬ 
ceedings  and  with  the  congressional  in¬ 
tent  in  authorizing  the  Central  Arizona 
Project.  For  one  thing,  the  project  water 
supply  for  irrigation  is  at  best  only  a  sup¬ 
plemental  one,  and  after  the  first  20  years 
even  that  supply  will  be  highly  contin¬ 
gent;  whereas  the  tribe’s  claim  would  be 
based  on  a  water  right  of  the  first  prior¬ 
ity.  Further,  although  there  is  authority 
under  the  Basin  Act  to  contract  for  the 
sale  of  project  water  to  non-Indians  and 
authority  to  make  a  reasonable  alloca¬ 
tion  of  project  water  for  Indian  irriga¬ 
tion  use  on  a  nonreimbursable  basis, 
there  is  no  authority  to  use  project  water 
to  pay  or  compromise  claims  of  the  Gila 
River  tribe  or  anyone  else. 

Moreover,  the  water  the  tribe  claims 
has  been  unlawfully  taken  would  have 
been  used  to  irrigate  lands  that  are  not 
now  developed  for  irrigation;  The  tribe 
Would  have  to  make  substantial  capital 
investments  in  those  lands  to  develop 
them  for  irrigation  before  it  could  take 
advantage  of  project  water,  an  invest¬ 
ment  which  would  be  questionable  in 
view  of  the  contingent  nature  of  the 
project  water  supply  for  irrigation  use 
after  the  first  20  years. 

It  was  because  of  this  contingency  in 
the  water  supply  for  irrigation  after  the 
first  20  years  that  it  was  decided  that  one 
of  the  criteria  for  determining  the  alloca¬ 
tion  of  project  water  for  Indian  irriga¬ 
tion  use  should  be  to  restrict  the  supply 
of  project  water  to  those  Indian  lands 
which  are  presently  developed  for  irriga¬ 
tion.  In  this  way  the  Indians  would  be 
able  to  prolong  the  irrigation  of  such 
lands  and  would  not  be  encouraged  to 
make  investments  in  the  development  of 
the  lands  for  which  the  water  supply  was 
contingent. 

The  comments  submitted  in  behalf  of 
the  five  central  Arizona  tribes  argue  that 
basing  the  allocation  on  the  criterion  of 
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lands  presently  developed  for  Irrigation 
contravenes  se^ion  304  of  the  Basin  Act. 
The  latter  provision  prohibits  making 
project  water  available  directly  or  indi¬ 
rectly  for  the  irrigation  of  lands  not  hav¬ 
ing  a  recent  irrigation  history,®  but  ex¬ 
pressly  exempts  Indian  lands  from  the 
prohibition. 

In  using  presently  developed  lands  as  a 
criterion  for  determining  the  allocation 
of  project  water  for  Indian  irrigation 
use,  no  effort  is  made  to  restrict  the  use 
of  such  water  by  the  tribes  for  the  irri¬ 
gation  of  other  lands.  The  criterion  does 
not,  accordingly,  conflict  with  section 
304,  of  the  Basin  Act,  although  it  is  as¬ 
sumed  that  the  irrigation  of  presently 
developed  lands  will  be  more  feasible 
than  would  the  development  of  new 
lands. 

Ihe  point  is  that  the  criterion  is  a  rea¬ 
sonable  guideline  for  allocating  a  lim¬ 
ited  and  contingent  supply  of  water.  It 
was  determined  that  to  the  extent  water 
was  available  from  the  project  for  irri¬ 
gation  pvuposes,  it  should  be  allocated  on 
the  basis  of  servicing  100  percent  of  the 
presently  developed  Indian  lands  during 
the  early  years  of  the  project.* **  This 
would  permit  the  Indians  to  maintain 
their  agricultural  capability  as  long  as 
possible;  whereas  the  non-Indian  agri¬ 
cultural  Interests  would  be  able,  with¬ 
out  overdrafting  of  groimd  water,  to  ir¬ 
rigate  only  about  one-third  of  their 
lands  having  a  recent  irrigation  history.^ 

The  non-Indian  irrigation  interests 
complain  in  their  comments  that  there 
is  no  basis  in  the  law  for  such  a  prefer¬ 
ence  for  Indian  irrigation.  However,  in 
making  an  allocation  of  this  kind,  there 
are  no  hard  and  fast  rules  which  can  be 
refored  to.  It  is  a  process  of  evolving 
equitable  and  reasonable  guidelines  for 
determining  how  the  supply  of  project 
water  should  be  allocate  between  the 
Indian  and  non-Indian  agricultural  in¬ 
terest,  and  some  discretion  is  available 
to  the  Secretary  of  the  Interior. 

As  the  Supreme  Court  pointed  out  in 
Arizona  v.  California,  373  UB.C.  546 
(1963).  when  Congress  confers  on  the 
Secretary  the'&uthority  to  contract  for 
the  disposition  of  project  water,  as  it 
has  done  in  Section  304  of  the  Basin  Act, 
it  Intends  for  the  Secretary  “to  decide 
which  users  within  each  State  would  get 


*  “Lands  presently  developed  for  Irrigation” 
is  not  the  same  as  “lands  not  having  a  recent 
irrigation  history.”  In  the  criterion  used  for 
the  allocation  of  project  water  for  Indian 
Irrigation  use,  all  lands  that  were  presently 
developed  for  Irrigation  were  taken  into  ac¬ 
count,  notwithstanding  that  such  lands  may 
not  have  had  a  recent  irrigation  history. ' 

**nie  acreage  of  presently  developed  In¬ 
dian  land  Is  about  twice  the  number  of 
acres  of  Indian  land  presently  being  fanned. 

^In  the  notice  of  proposed  aUocation,  it 
was  stated  that  the  non-Indian  agricultural 
interests  would  be  able  to  continue  irriga¬ 
tion  of  about  50  percent  of  their  lands.  In 
their  comments,  the  non-Indian  interests 
contended  that  the  figure  was  too  high 
and  that  they  could  continue  Irrigation  of 
only  about  80  percent  of  their  lands.  A 
further  review  of  the  data  leads  us  to  con¬ 
clude  that  about  one-third  would  be  more 
accurate. 


NOTICES 

water.  Hie  general  authority  to  make 
contracts  normally  Includes  the  power  to 
choose  with  whom  and  upon  what  terms 
the  contracts  will  be  made.”  Later  In  the 
opinion,  the  Court  states  that  In  appor¬ 
tioning  limited  water  supplies,  the  Sec¬ 
retary  is  not  required  to  prorate  the  sup¬ 
ply.  To  so  require  would  “strip  him  of  the 
very  power  of  choice  which  we  think 
Congress,  for  reasons  satisfactory  to  it, 
vested  in  him  and  which  we  should  not 
impair  or  take  away  from  him.”  De¬ 
cisions  that  the  Secretary  may  make  as 
to  the  allocation  of  a  limited  supply  of 
water,  the  Court  notes,  would  have  sig¬ 
nificant  public  welfare  consequences,  and 
the  Secretary  should  have  the  discretion 
to  take  those  consequences  into  accoimt 
in  making  the  allocation. 

A  moderate  advantage  for  Indian  over 
non-Indian  agricultural  interests  is  a 
reasonable  exwxise  of  the  Secretary’s 
discretion  because  of  underdevelopment 
in  the  Indian  communities  and  because 
the  Secretary  traditionally  has  a  special 
concern  for  their  welfare.  The  theme  of 
special  concern  for  Indian  Interests  is  a 
recurrent  one  in  the  entire  fabric  law 
and  court  decisions  relating  to  Indians 
and  is  part  of  the  Basin  Act  its^ — ^in  the 
provisions,  for  example  in  setion  304  of 
the  Basin  Act  (canceling  the  restriction 
against  Indian  irrigation  of  new  lands) 
and  Section  402  (relieving  Indians  of 
obllgaticHi  to  repay  construction  costs 
for  project  irrigation  water) . 

Notwithstanding  the  Secretary’s  spe¬ 
cial  concern  for  Indian  welfare,  project 
water  could  not  reasonably  be  allocated 
predominantly  for  Indian  irrigation  use. 
As  is  clear  from  the  l^dslatlve  history. 
Congress  did  not  regard  the  project  as 
an  Indian  irrigation  project,  in  the  s^ise 
that  the  Navajo  Indian  Irrigation  Proj¬ 
ect  in  New  Mexico,  43  U.S.C.  161511,  is 
exclusive^’  for  the  benefit  of  the  Navajo 
tribe. 

Although  an  advantage  has  been  given 
to  Indian  irrigation  use  of  project  water, 
the  tribes  will  be  expected  to  contract  for 
MSil  water  on  terms  and  conditions  com¬ 
parable  to  those  that  apply  to  non-m- 
dian  M&I  users.  The  Indian  exemption 
fitxn  reimbursing  the  Government  for 
the  cost  of  providing  project  water  in 
section  402  of  the  Basin  Act,  applies  only 
to  the  irrigation  of  Indian  lands.  The  one 
variation  on  this  requirement  will  be  the 
traditional  practice  of  the  tribes  dealing 
directly  with  the  Secretary  rather  than 
with  the  State  or  with  a  subdivision  of 
the  State  such  as  the  Central  Arisona 
Water  Conservation  District. 

In  the  notice  of  proposed  allocation 
that  was  published  in  the  Federal  Reg¬ 
ister  on  April  18,  1975,  the  tribes  were 
invited  to  express  their  Interest  to  the 
Secretary  if  they  wished  to  contract  for 
project  M&I  water  like  any  other  entity 
in  central  Arizona.  At  the  time  of  that 
announcement,  the  conservation  district 
deadline  had  already  expired  for  pro¬ 
spective  M&I  subcontractors  to  commit 
themselves,  but  in  their  comments  re¬ 
sponding  to  the  notice  of  proposed  allo¬ 
cation,  the  five  central  Arizona  tribes 
have  expressed  an  interest  for  MIcI  water 
in  the  amount  of  188,000  acre-feet  an¬ 


nually  through  the  year  2005  and  the 
difference  thereafter  between  445,000 
acre-feet  and  the  amount  of  Inigation 
water  received  in  every  year.  Since  it  has 
been  determined  to  treat  TTntia.n  requests 
for  M8zl  water  on  ttie  same  footing  as  all 
other  requests,  the  Indian  requests  will 
be  reconciled  as  to  amounts  terms,  condi¬ 
tions,  and  projected  uses  with  the  re¬ 
quests  for  M&I  water  that  have  been 
made  by  non-Indians,  and  a  reasonable 
allocation  will  be  made  to  them  for  M&I 
uses,  for  which  repayment  contracts  with 
the  Secretary  will  be  expected. 

4.  Impacts  on  non-Indian  interests. 
Non-Indian  agricultural  interests  have 
expressed  apprehension  in  their  com¬ 
ments  that  the  allocations  of  project 
water  for  Indian  irrigation  and  M&I  use 
will  produce  a  disproportionate  fiTianp.iai 
burden  on  non-Indian  agriculturalists. 
There  is,  however,  no  basis  for  such  ap¬ 
prehension  since,  pursuant  to  the  con¬ 
tract  with  the  conservation  district,  the 
cost  allocated  for  repayment  by  non- 
Indian  water  users  would  be  reduced  in 
proportion  to  the  amount  of  water  that 
is  allocated  to  Indian  water  users.  Also, 
as  provided  in  Section  304  of  the  Basin 
Act,  the  repayment  obligation  of  non- 
Indian  i^picnlturalists  will  be  commen¬ 
surate  with  ability  to  pay.  pursuant 
to  the  Reclamation  Project  Act  cff  1939, 
43  UB.C.  485.  Moreover,  amounts  re¬ 
ceived  from  Indian  M&I  uses  will  be 
credited  to  the  Lower  Oolorado  River 
Basin  Develomnent  Fund  to  assist  in  re¬ 
paying  project  costs. 

The  non-Indlaa  agricultaral  interests 
have  also  expressed  a  conoem  that  be¬ 
cause  of  the  M&I  priority,  the  sopidy  of- 
project  water  after  the  first  SO  years  for 
non-Indian  Irrigation  uses  will  be  con¬ 
tingent,  and  It  will  be  difOcult  for  any 
of  them  to  finance  the  constructioti  of 
the  distribution  facilities  neceoHiry  to 
take  advantage  of  the  project  water  sup¬ 
ply.  Unfortunately,  this  problem  Is  in¬ 
herent  in  the  fact  that  the  Oentral  Ari- 
zmia  Project  was  not  planned  to  nor 
can  it  provide  a  total  solution  to  all  of 
the  water-user  problems  in  the  region. 

The  Ontral  Arizcma  Project  is  a  com¬ 
plex  and  costly  system  for  diverting  and 
pumping  water  from  the  Colarado  Etiver 
and  transporting  it  by  aqueduct  more 
than  300  miles  to  central  Arizona.  Pri- 
oriiy  has  been  given  to  M&I  uses  both 
because  they  are  traditiooally  regarded 
as  ihe  more  tugent  uses  and  because  they 
are  able  to  economically  justify  the  high 
cost  associated  with  providing  such  serv¬ 
ice.  Although  the  cost  for  project  M&I 
water  is  comparable  to  or  even  less  than 
the  cost  for  an  M&I  water  supply  in  some 
of  the  other  water-short  areas,  it  is  too 
high  to  economically  justify  the  use  of 
such  water  for  agriculture  in  central 
Arizona. 

Non-Indian  agricultural  interests  will 
nonetheless  benefit  substantially  from 
the  Central  Arizona  Project.  Even  though 
the  supply  of  project  water  after  the  first 
20  years  for  irrigatton  use  will  be  con¬ 
tingent,  thme  will  be  years  hi  which  a 
generous  supply  of  project  water  will  be 
available  for  that  purpose.  When  used  by 
irrigators  who  are  able  to  arrange  for 
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distribution  facilities,  such  use  will  sig¬ 
nificantly  reduce  the  drain  on  the  ground 
water  and  thereby  facilitate  pumping  of 
ground  water  by  agricultural  Interests 
who  cannot  arrange  for  the  necessary 
distribution  facilities.  The  project  water 
supplied  for  M&I  uses  similarly  will  re¬ 
duce  the  drain  on  the  groimd-water 
supply,  and  agricultural  interests  will  for 
this  reason  indirectly  benefit  from  the 
project  even  if  all  project  water  were 
made  exclusively  available  for  M&I  use. 
Additionally,  agricultural  interests  may 
be  better  able  to  arrange  for  distribution 
facilities  than  may  now  seem  apparent  if 
they  cooperate  with  each  other  in  con¬ 
structing  joint  distribution  systems  or  in 
working  out  water  exchanges, 

The  non-Indian  M&I  interests  have 
also  complained  that  the  allocation  to 
the  Indian  tribes  for  irrigation  use  of  a 
guaranteed  amoimt  of  257,000  acre-feet 
annually  for  the  first  20  years  and  10 
percent  of  all  project  water  annually 
thereafter  constitutes  a  priority  for  In¬ 
dian  irrigation  use  that  is  inconsistent 
with  the  priority  for  M&I  use  estab¬ 
lished  under  the  1972  decisions,  37  FR 
28082.  Among  other  things,  it  was  there 
stated: 

All  contracts  and  other  arrangements  for 
Central  Ari2sona  Project  water  shall  contain 
provisions  that  In  the  event  of  shortages, 
deliveries  shall  be  reduced  pro  rata  until 
exhausted,  first  for  aU  miscellaneous  uses 
and  next  for  all  Central  Arizona  Project 
agricult\iral  uses,  before  water  furnished 
for  municipal  and  industrial  uses  Is  re¬ 
duced. 

However,  that  condition  was  estab¬ 
lished  by  the  Secretary  of  the  Interior 
on  December  15,  1972,  concurrently 
with  his  execution  of  a  contract  with 
the  Central  Arizona  Water  Conserva¬ 
tion  District  for  non-Indian  irrigation 
and  M&I  uses.  Although  the  latter  con¬ 
tract  reiterates  the  same  schedule  of  pri¬ 
orities  in  Article  8.11,  it  also  expressly 
states  that  those  priorities  do  not  apply 
to  Indian  uses  and  that  the  relative  pri¬ 
ority  between  Indian  and  non-Indian 
uses  is  to  be  determined  by  the  Secre¬ 
tary.®  There  should  be  no  misunder¬ 
standing  that  the  final  allocation  as  set 
forth  below  establishes  certain  rights  in 
the  tribes  to  use  project  water  for  irri¬ 
gation  use  irrespective  of  the  priorities 
established  for  M&I  uses  in  the  1972  de¬ 
cisions. 

Agricultural  interests  have  also  com¬ 
plained  that  under  the  priority  for  M&I 
uses  set  forth  in  the  1972  decisions,  water 
could  be  wasted  on  nonessential  pur¬ 
poses  such  as  irrigating  gardens  and 
golf  courses  and  filling  swimming  pools, 
while  crops  were  being  lost  for  lack  of 
irrigation  water.  To  obviate  this  risk  the 
1972  decision  contained  the  following 
condition: 

In  times  of  water  shortages  the  Secretary 
will  exercise  his  rulemaking  authority  to 


■The  contract  with  the  conservation  dis¬ 
trict  has  not  been  validated  under  State  law 
as  is  required  by  its  terms,  but  we  have  no 
doubt  that  the  conservation  district  will  do 
this  soon  now  that  the  final  allocation  has 
been  made. 


require  assurances  satisfactory  to  him  that 
appropriate  water  conservation  measures 
have  been  adopted  by  project  water  using 
entities. 

The  intention  to  impose  appropriate 
water  conservation  measures  to  avoid 
wasteful  M&I  uses  is  reafBrmed. 

5.  Revisions  to  the  proposed  allocation. 
Congress  intended  the  Central  Arizona 
Project  to  benefit  everyone  in  the  re¬ 
gion,  both  Indian  and  non-Indian,  and 
any  allocation  of  project  water  to  In¬ 
dian  irrigation  use  that  would  make  the 
project  of  little  or  no  benefit  to  non- 
Indian  interests  could  not  be  reconciled 
with  that  intent.  Both  Indian  and  non- 
Indian  interests  are  in  dire  need  of 
water.  An  allocsrekm  of  project  water  for 
Indian  irrigation  use  so  disproportion¬ 
ately  large  as  to  make  the  benefit  to  the 
non-Indian  community  meaningless 
would  be  outside  the  congressional  in¬ 
tent,  no  less  than  would  be  an  alloca¬ 
tion  to  the  non-Indian  agricultural  in¬ 
terests  or  to  M&I  users  that  would  have 
made  the  benefit  to  the  Indians  mean¬ 
ingless,  The  Department’s  task,  there¬ 
fore,  is  to  evolve  a  formula  for  allocating 
project  water  for  Indian  irrigation  use 
that  will  at  the  same  time  be  generous 
to  the  Indians  but  not  so  dispropor¬ 
tionately  as  to  vitiate  the  benefit  of  the 
project  to  the  non-Indians. 

A  number  of  alternatives  to  the  pro¬ 
posed  allocation  were  proposed  and  con¬ 
sidered  as  to  their  potential  to  equitably 
distribute  project  benefits  while  remain¬ 
ing  consistent  with  the  congressional  in¬ 
tent  in  authorizing  the  project.  Of  all  the 
alternatives  that  were  proposed  and  con¬ 
sidered,  only  the  proposed  allocation 
seems  to  offer  a  fair  and  equitable  dis¬ 
tribution  of  project  benefits  among  In¬ 
dian  and  non-Indian  interests  while  re¬ 
maining  consistent  with  the  intent  of 
Congress. 

However,  in  the  final  allocation  ap¬ 
pearing  below,  in  addition  to  a  number 
of  editorial  revisions,  one  substantive  re¬ 
vision  has  been  made  in  the  proposed 
allocation  that  was  published  on  April  18, 
1975. 

It  was  stated  in  the  proposed  alloca¬ 
tion  that  the  Fort  McDowell  tribe  had 
an  ample  supply  of  surface  water  to 
satisfy  all  of  its  onfarm  requirements. 
Therefore,  no  project  water  was  allo¬ 
cated  to  that  tribe,  although  it  had  re¬ 
quested  an  allocation  of  5,000  acre-feet 
annually. 

Based  on  the  guidelines  adopted  for 
allocating  project  water  for  Indian  irri¬ 
gation  use,  the  other  four  tribes  would 
have  been  entitled  to  252,700  acre-feet 
per  year.  Since  the  distribution  of  project 
water  for  Indian  irrigation  use  in  the 
later  years  of  the  project  would  be  made 
on  a  percentage  basis,  the  252,700  acre- 
feet  was  rounded  out  to  257,000  acre-feet 
annually  so  as  to  equal  20  percent  of  the 
estimated  irrigation  water  available  in 
years  of  normal  supply.'  This  permitted 
the  allocation  to  the  other  four  tribes  to 


■This  estimate  was  based  on  the  assump¬ 
tion  that  no  more  than  the  dependable 
annual  supply  would  be  marketed  for  M&I 
use. 


be  increased  by  4,300  acre-feet  annually. 
The  other  four  central  Arizona  tribes 
have  supported  the  request  by  the  Fort 
McDowell  tribe  and  have  questioned  why 
the  approximately  4,300  acre-feet  an¬ 
nually  that  was  added  to  the  combined 
allocation  of  252,700  acre-feet  annually 
for  the  other  four  tribes  was  not  instead 
made  available  to  the  Fort  McDowell 
tribe. 

Since  the  other  four  tribes  support  the 
request  of  the  Fort  McDowell  tribe,  and 
with  the  expectancy  that  that  water 
would  be  used  by  the  Fort  McDowell 
tribe  on  the  new  in-lieu  lands  which  it 
may  receive  pursuant  to  section  302  of 
the  Basin  Act,  said  4,300  acre-feet  will 
be  allocated  to  the  Fort  McDowell  tribe. 
The  adjustments  required  in  the  alloca¬ 
tion  to  the  five  tribes  are  set  forth  in  the 
final  allocation  included  herewith, 

B.  Evaluation  of  Environmental  Im¬ 
pacts.  The  NEPA  (National  Environ¬ 
mental  Policy  Act  of  1969)  process  has 
been  considered  in  connection  with  the 
Central  Arizona  Project  from  the  begin¬ 
ning.  The  programmatic  CAP  environ¬ 
mental  impact  statement  (EIS)  was 
done  in  1972  and  the  subsequent  site- 
specific  EIS’s  which  have  been  com¬ 
pleted  and  are  underway  all  show  that 
the  Department  has  complied,  and  con¬ 
tinues  to  comply,  with  the  NEPA  proce¬ 
dures.  The  Bureau  of  Reclamation  re¬ 
cently  completed  an  Environmental 
Assessment  Report  (EAR)  on  the  pro¬ 
posed  allocation  of  April  18,  1975.  The 
EAR  concludes  that  ^e  proposed  allo¬ 
cation  does  not  significantly  affect  the 
quality  of  the  human  environment,  and 
it  is  the  Solicitor’s  opinion  that  the  EAR 
is  legally  sufficient. 

C.  Meetings  with  Indian  and  Non- 
Indian  Interests. 

1.  Congressional  Hearings.  On  Octo¬ 
ber  23  and  24,  1975,  the  Senate  Commit¬ 
tee  on  Interior  and  Insular  Affairs  con¬ 
ducted  oversight  hearings  on  the  water 
requirements  and  related  water  rights 
issues  relating  to  the  five  central  Arizona 
Indian  tribes.  The  public  record,  estab¬ 
lished  as  a  result  of  those  hearings,  pro¬ 
vided  a  valuable  overview  of  the  water 
supply  and  needs  of  all  Arizona  interests, 
particularly  of  the  Indian  interests. 

2.  Secretarial  Meetings.  To  assure  that 
the  Secretary  was  aware  of  all  relevant 
viewpoints  and  therefore  able  to  make 
an  informed  decision,  the  Acting  Secre¬ 
tary,  in  September  1975,  made  a  commit¬ 
ment  that  the  Secretary  would  hear  ad¬ 
ditional  comments  from  both  M&I  users 
and  Indian  and  non-Indian  agricul¬ 
turalists  prior  to  making  the  final  deci¬ 
sion  on  the  allocation  of  water  for  Indian 
agricultural  use. 

The  Secretary  met  on  April  13,  1976, 
with  representatives  of  the  five  central 
Arizona  tribes  and  on  April  14, 1976,  with 
representatives  of  State  and  local  gov¬ 
ernmental  bodies  and  private  water 
users.  During  those  meetings,  the  Sec¬ 
retary  heard  the  arguments  of  the  var¬ 
ious  interests  and  invited  the  submis¬ 
sion  of  any  additional  information 
relevant  to  the  decision  at  hand.  In  ad¬ 
dition  to  the  statements  presented  at  the 
meetings,  a  letter  was  received  from  the 
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Arizona  Water  Commission  outlining 
that  agency's  preliminary  views  on  pos¬ 
sible  priorities  and  allocations  among 
non-Indian  interests. 

Dated:  October  12.  1976.  ’ 

Kent  Frizzell, 

Acting  Secretary  of  the  Interior. 

Central  Arizona  Project,  Arizona  . 

ALLOCATION  OF  PROJECT  WATER  FOR 
INDIAN  IRRIOATION  USE 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Colorado 
River  Basin  Project  Act  of  September  30, 
1968  (  82  Stat.  885,  43  UJS.C.  1501),  (herein 
referred  to  as  the  “Basin  Act”)  and  the  Act 
of  June  17,  1902,  as  amended  (32  Stat.  388,  43 
U.S.C.  391),  certain  Secretarial  decisions 
made  on  December  15,  1972,  concerning  the 
priorities  for  water  use  and  the  allocation  of 
irrigation  water  between  Indian  reservation 
lands  and  non-Indian  lands  within  the  Cen¬ 
tral  Arizona  Project,  were  published  on 
December  20,  1972,  37  FB  28062.  The  pub¬ 
lication  also  announced  Secretarial  execu¬ 
tion  on  December  15, 1972,  of  a  contract  with 
the  Central  Arizona  Water  Conservation  Dis¬ 
trict  for  delivery  of  project  water  and  re¬ 
payment  of  project  costs. 

The  Secretarial  decisions  of  December  15, 
1972,  and  the  concurrently  executed  contract 
with  the  District  contemplated  a  future  Sec¬ 
retarial  allocation  of  irrigation  water  frcnn 
the  Central  Arizona  Project  for  Indian  use 
within  established  reservation  boundaries. 
Pursuant  to  the  authorities  cited  above,  such 
an  allocation  is  set  forth  below. 

BefOTC  describing  the  procedure  used  to 
determine  the  allocations  set  forth  below  to 
the  five  central  Arizona  Indian  tribes  for  Ir¬ 
rigation  use  within  the  boundaries  of  their 
respective  reservations,  a  critical  feature  of 
the  Central  Arizona  Project  should  be  un¬ 
derstood.  The  project  was  not  planned  to— 
nor  did  Congress  intend  In  authorizing  It 
that  it  would — ^provide  a  total  solution  to  the 
water  requirements  of  central  Arizona. 

This  Is  arid  country  with  a  limited  supply 
of  surface  and  ground* water.  Both  agricul¬ 
tural  and  municipal  and  Industrial  uses  have 
to  depend  on  ground-water  pumping,  but  the 
groimd-water  level  has  been  dropping  at  an 
alarming  rate  so  that  the  expense  of  pumping 
may  soon  make  irrigated  farming  in  this 
region  uneconomical.  Moreover,  the  ground- 
water  supply  is  not  expected  to  be  adequate 
to  support  the  demand  for  municipal  and 
industrial  water  accompanying  estimated 
future  population  growth  and  Industrial 
develc^ment. 

The  Central  Arizona  Project  is  designed  to 
alleviate  the  agricultural  drain  on  the 
ground-water  supply  in  the  early  years  of 
the  project  and  to  {H’ovide  a  dependable  sup¬ 
ply  of  municipal  and  Industrial  water  on  a 
permanent  basis.  The  early  years  of  the  proj¬ 
ect  are  about  the  first  20  years  during  which 
time  waters  not  being  used  by  the  other 
Colorado  River  Basin  States  will  be  diverted 
through  the  project  to  central  Arizona  and 
used  in  lieu  of  or  to  replenish  the  ground- 
water  supply.  It  is  during  this  period  of  time 
that  the  project  will  make  its  greatest  con¬ 
tribution  to  irrigation.  During  the  first  20 
years,  two  developments  will  converge  to  re¬ 
duce  significantly  the  water  available  from 
the  project  for  irrigation.  One  will  be  the 
increasing  utilization  of  the  Colorado  River 
by  the  other  Basin  States,  and  the  other  will 
be  the  increasing  demand  in  central  Arizona 
for  munic4>al  and  industrial  water. 

It  is  clear,  based  on  the  legislative  history, 
the  hydrologic  studies,  and  the  financial 
realities,  that  the  Central  Arizona  Project 


was  not  intended  by  the  Congress  to  be  used 
primarily  for  liTlgation  after  the  first  20 
years,  nor  would  it  be  reasonable  to  u.se  such 
costly  water  for  that  purpose.  That  was  the 
reason  municipal  and  industrial  uses  were 
aligned  a  first  priority  in  the  'decisions  of 
December  15,  1972,  37  PR  28082. 

After  the  first  20  years  all  irrigators  in 
central  Arizona,  Indian  and  non-Indian 
alike,  will  have  to  look  to  sources  other  than 
the  watersupply  which  is  now  being  allocated 
between  Indian  and  non-Indian  irrigation  to 
supplement  their  ground-water  supply.  The 
authorizing  legislation  contemplates  that 
such  future  water  needs  of  Arizona  and  other 
arid  States  in  the  West  will  be  met  by  aug¬ 
mentation  of  the  natural  flows  of  the  Colo¬ 
rado  River.  It  is  hoped  that  by  the  time  the 
need  becomes  critical,  the  technical  means 
for  accomplishing  augmentation  wil\  have 
been  developed.  However,  since  there  are  no 
specifically  authorized  augmentation  pro¬ 
grams  at  the  present  time,  the  possibility  of 
augmentation  was  not  taken  into  account  in 
allocating  project  water  for  Indian  Irrigation 
use. 

Therefore,  with  the  understanding  that 
the'  water  supply  from  the  Central  Arizona 
Project,  which  is  hereby  being  allocated  be¬ 
tween  Indian  and  non-Indian  agricultural 
users,  will  not  be  a  total  solution  to  their 
respective  needs,  it  has  been  determined  to 
make  the  allocation  in  two  successive  time 
frames.  One  will  cover  the  project  water  that 
will  be  available  during  the  first  20  yefu's, 
and  the  other  will  cover  that  to  be  available 
thereafter. 

During  the  deliberative  process,  the  Secre¬ 
tary  and  his  representatives  met  with  the 
Indian  tribes  and  their  representatives  and 
with  officials  of  the  State  of  Arizona  to  ex¬ 
plore  Indian  expectations  and  needs  and  to 
sort  out  the  oonlilcitng  claims  and  facts. 
During  those  meetings,  a  consensus  developed 
as  to  an  acceptable  approach  for  determining 
the  amount  of  water  to  be  allocated  to  Indian 
irrigation  use  during  the  early  years  of  the 
project.  In  the  final  decision-making  process, 
a  number  of  alternatives  were  proposed  and 


There  were  one  or  more  respects  in  which 
the  tribes’  figures  and  the  State’s  figures  were 
in  disagreement  with  those  of  the  Bureau 
of  Reclamation.  In  general,  the  tribes’  figures 
tended  to  Increase  the  amount  of  project 
water  which  should  be  allocated  to  them,  as 
compared  with  the  amount  supported  by 
the  Bureau  of  Reclamation’s  figures,  and  the 
State’s  figures  tended  to  diminish  such 
amount.  To  give  an  illustration  of  the  range, 
the  respective  totals  of  the  amounts  of  proj¬ 
ect  water  which  should  be  allocated  to-the 
tribes  were  as  follows  (1,000  acre-feet) : 


State  _ _ — . — —  194.3 

Bureau  of  reclamation -  252.  7 

Tribes  — _ _  395.0 


A  principal  area  of  disparity  among  the 
three  groups  was  in  the  estimate  of  the 
groimd-water  supply  available  for  irrigation 
use.  ’The  State’s  ground-water  estimate,  for 
example,  would  have  credited  the  Olla  River 
tribe  with  114B  thousand  acre-feet  of  ground 
water  to  be  deducted  from  the  tribe’s  total 
water  requirement:  whereas  the  Bureau  of 


considered  but  none  seemed  to  offer  as  fair 
and  equitable  a  distribution  of  project  bene¬ 
fits  to  Indian  and  non-Indian  interests, 
while  at  the  same  time  remaining  consistent 
with  the  congressional  intent  in  authorizing 
the  Central  Arizona  Project. 

As  a  result  thereof,  it  has  been  determined 
that  sufficient  project  water  should  be  made 
available  to  the  Indian  tribes  so  that  100  per¬ 
cent  of  lands  presently  developed  for  irriga¬ 
tion  on  the  Indian  reservations  can  be  irri¬ 
gated.  ’The  amount  of  project  water  that 
would  be  made  available  would  take  into 
account  the  estimated  available  surface 
water  and  the  estimated  current  ground- 
water  yield  that  is  available  for  irrigation 
without  overdrafting.  ’The  Bureau  of  Recla¬ 
mation  was  requested  to  make  a  technical 
study  of  the  water  requirements  under  those 
assumptions  in  cooperation  with  the  Indian 
tribes  and  the  State  officials  and  to  provide 
the  Secretary  with  a  report.  The  Bureau’s 
findings  and  the  supporting  technical  mate¬ 
rial  have  been  reviewed  and  have  been  deter¬ 
mined  to  be  reliable  and  accurate. 

In  outline,  the  Bureau  of  Reclamation 
used  the  following  procedure:  (1)  The  total 
acreage  of  presently  developed  lands  on  each 
reservation  was  determined.  (2)  The  total 
water  requirement  for  each  reservation  was 
computed  on  the  basis  of  4.59  acre-feet  per 
acre.  (3)  ’The  number  of  acre-feet  of  nonproj- 
eot  surface  and  groimd  wat^  available  to 
each  reservation  was  estimated.  (4)  The 
number  of  acre-feet  of  project  water  required 
for  each  reservation  was  then  obtained  by 
subtracting  the  available  surface  and  ground 
water  from  the  total  water  requirement.  (5) 
The  number  of  acre-feet  to  be  delivered  to 
each  tribe  at  the  turnout  points  on  the  proj¬ 
ect  canals  (canalside)  was  the  amount  as 
determined  in  No.  4  multiplied  by  1.176 
(which  is  the  same  as  dividing  by  0B5)  to 
allow  for  a  15-percent  loss  in  the  distribu¬ 
tion  sysitems  from  the  amount  delivered 
canalside. 

A  summary  of  the  Bureau  of  Reclamation’s 
findings  are  presented  in  the  following  table 
(units  in  1,000’s  of  acres  or  acre-feet) : 


Reclamation’s  estimate  was  80.6  thousand 
acre-feet  and  the  tribe’s  28.3  thousand  acre- 
feet.  The  State  used  a  least-cost  analysis 
(cost  of  ground-water  pumping  versus  cost 
of  project  water)  in  evaluating  ground-water 
availability,  but  that  approach  would  not  be 
appropriate  for  Indian  irrigation  water  since 
project  water  will  be  made  available  to  the 
tribes  on  a  nonreimbursable  basis. 

’The  tribe's  estimate  was  also  rejected 
because  it  would  have  eliminated  from  the 
ground  water  available  for  Irrigation  use  an 
amount  which  the  tribe  plans  to  use  in  the 
future  for  municipal  and  industrial  purposes. 
Under  the  Bureau  of  Reclamation’s  estimate, 
which  has  been  adopted,  deductions  from  the 
ground  water  available  for  irrigation  use 
would  be  permitted  tor  present  municipal 
and  Industrial  uses,  but  not  for  anticipated 
municipal  and  industrial  uses  since  the 
’Tribte  will  be  expected  to  contract  for  M&I 
water,  as  other  M&I  users  do. 

’The  Papago  and  the  Salt  River  tribes  each 
similarly  claimed  less  ground  water  available 
for  irrigation  uses  than  that  estimated  by 


PrespiUly  Multiply  by  4.59  Subtract  availalJc  water  tfaltiply  by 

Kc.scrval ion  <lt'velo|)cd  for  total  onfarm - 1.176  lor  aicre-ft 

acreage  acre.ft  re<iuirod  Surface  Oround  of  projet*  water 

canalside 


AKChin . . .  10.8  416  0  0  58.3 

Qila  River _ _ _ _  62.1  28.5  77.3  60.6  173.1 

Papago .  1.7  7.8  0  1.0  8.0 

Balt  River . .  13.0  59.7  33.6  14.8  13.3 

Fort  McDowell _  1.3  6.0  6.0  0  4) 


Total _  88.9  408.1  116.9  76.4  252.7 
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the  Bureau  of  Reclamation,  but  there  is  no 
convincing  support  for  their  claims. 

There  were  also  differences  In  the  respec¬ 
tive  estimates  In  matters  other  than  ground 
water.  The  Gila  River  tribe,  for  example,  re¬ 
quested  water  for  the  Irrigation  of  reserva¬ 
tion  lands  that  had  figured  In  litigation  In¬ 
volving  a  claim  by  the  tribe  for  a  talcing  by 
the  United  States  of  some  of  Its  water  rights 
on  the  Gila  River  (29  Ind.  Cl.  Comm.  144). 
The  tribe  Is  now  pursuing  a  remedy  for  money 
damages  against  the  United  States  in  connec¬ 
tion  with  those  Glia  River  water  rights.  For 
the  reasons  set  forth  In  the  Introduction  to 
this  allocation,  those  lands  were  not  taken 
into  account  imder  the  foregoing  approach. 

The  Salt  River  tribe,  on  the  other  hand, 
claimed  a  water  duty  of  8.25  acre-feet  per 
acre,  instead  of  the  normal  water  duty  of  4.59 
acre-feet.  This  claim  was  predicated  on  a 
more  Intensive  use  of  water  due  to  double 
cropping  and  other  practices.  In  making  an 
allocation  of  project  water  to  the  Salt  River 
tribe  for  irrigation  use,  it  Is  not  Intended 
to  prescribe  how  the  tribe  should  conduct 
Its  agricultural  enterprises  nor  to  prevent 
the  tribe  trom  continuing  those  practices 
requiring  the  larger  water  duty  of  6.25  acre- 
feet  per  acre.  However,  In  determining  what 
supplemental  supply  of  water  should  be 
made  available  to  the  tribe  In  addition  to 
the  surface  and  ground  water  now  available 
to  it,  it  was  determined  to  use  the*"  normal 
water  duty  of  4.59  acre-feet  applied  to  each 
of  the  other  four  tribes.  In  this  way,  nothing 
is  being  taken  away  from  the  Salt  River  tribe 
that  It  would  otherwise  have  without  the 
project.  However,  as  to  the  benefits  that  will 
be  made  available  from  the  project,  the  same 
guidelines  will  be  used  for  the  Salt  River 
tribe  as  apply  to  each  of  the  other  tribes. 

The  Fort  McDowell  tribe  has  an  adequate 
supply  of  surface  water  to  satisfy  all  of  Its 
present  onfarm  requirements.  The  tribe  will 
be  receiving  new  In-lieu  lands  pursuant  to 
Section  302  of  the  Basin  Act,  and  each  of  the 
four  other  tribes  has  supported  the  request 
of  the  Fort  McDowell  tribe  for  an  allocation 
of  6,000  acre-feet  annually  of  project  water. 
Since  the  other  four  tribes  are  of  the  view 
that  it  would  be  better  to  give  to  the  Fort 
McDowell  tribe  the  4,300  acre-feet  annually 
that  was  added  to  their  entitlement  under 
the  procedures  used  In  arriving  at  the  pro¬ 
posed  allocation,  said  4,300  acre-feet  aimu- 
ally  are  hereby  allocated  to  the  Fort  Mc¬ 
Dowell  tribe. 

Accordingly,  the  allocation  will  be  made 
on  the  basis  of  the  Bureau  of  Reclamation’s 
findings.  The  total  of  252,700  acre-feet  an¬ 
nually  for  Indian  irrigation  xise  which  Is 
supported  by  the  foregoing  findings,  plus  the 
4,300  acre-feet  for  the  Fort  McDowell  Indian 
Reservation,  amounts  to  about  257,000  acre- 
feet  annually.  For  the  first  20  years,  the 
tribes  will  receive  a  fixed  amount  of  257,000 
acre-feet  annually,  subject,  of  course,  to  the 
capability  of  the  project  to  supply  that 
amount  of  water. 

Such  an  allocation  for  Indian  Irrigation 
will  give  the  tribes  an  advantage  which  they 
would  not  otherwise  have  were  the  allocation 
made  solely  on  the  basis  of  population  (2 
percent)  or  presently  developed  acreage  (8 
percent)  on  the  reservations.  Moreover, 
whereas  such  deliveries  to  the  tribes  would 
amount  to  sufficient  project  water  when  used 
with  estimated  availi^le  surface  and  ground- 
water  supplies  to  irrigate  100  percent  of  their 
presently  developed  lands,  non-Indicms  would 
be  receiving  only  enough  water,  when  rised 
with  estimated  available  surface  and  ground- 
water  supplies,  to  Irrigate  only  about  one- 
third  of  their  lands  with  a  recent  irrigation 
history.  This  preference  is  provided  based  on 
my  concern  for  the  well  being  of  the  five 
central  Arizona  tribes. 

On  the  foregoing  basis,  ecteh  tribe  will  be 
entitled  to  the  following  canaLslde  delivery  of 


Irrigation  water  in  acre-feet  annually  for 
the  first  20  years: 


AK  Chin .  58, 300 

Gila  Rlvw _  173, 100 

Papago _  8, 000 

Salt  River _  13, 300 

Fort  McDowell _  4,300 


Total .  257,000 


As  a  further  advantage  to  the  tribes.  It  has 
been  determined  that  the  delivery  of  the 
foregoing  amounts  to  the  tribes  will  be  on  a 
guaranteed  annual  basis,  whereas  the  irriga¬ 
tion  water  deliveries  to  non-Indians  will  fiuc- 
tuate  from  year  to  year,  depending  on  hy¬ 
drologic  conditions.  However,  because  of  the 
combination  of  hydrologic  and  other  factors 
described  earlier,  it  will  not  be  possible  to 
continue  these  deliveries  after  the  year  2005. 
As  the  project  is  expected  to  be  operational 
in  1985,  this  will  allow  for  a  full  20  years; 
but  if  the  project  is  unduly  delayed,  the 
guaranteed  amount  may  be  available  fm*  less 
than  20  years  through  the  year  2005. 

After  the  year  2005,  there  will  still  be  water 
available  in  some  years  for  the  irrigation  of 
Indian  and  non-Indian  lands  after  meeting 
Tnunlcipal  and  industrial  needs,  but  it  will 
not  be  in  such  dependable  annual  quantities 
as  to  gxiarantee  the  delivery  of  water  in  the 
specific  amounts  determined  above.  However, 
irrigaition  water  shall  ocmtlnue  to  be  deli¬ 
vered  to  the  tribes  on  the  basis  of  20  percent 
of  the  total  irrigation  water  available  each 
year.  Under  the  priorities  set  out  in  the 
December  15,  1972,  decisions,  water  used  for 
miiniclpal  and  industrial  pmposes  would 
have  prlmiity  over  irrigatttfh.^  Since  it  is  pre¬ 
sently  estimated  that  more  than  the  depend¬ 
able  annual  supply  may  be  sold  by  the  Cen¬ 
tral  Arizona  Water  Conservation  District  for 
M&I  purposes,  no  water  would  be  available 
for  delivery  to  the  tribes  for  irrigation  in 
half  or  more  of  the  years  from  the  20th  to 
the  60th  year.  To  avoid  such  a  possibility,  it 
has  been  determined  that  at  least  10  percent 
of  all  project  water  supply  will  be  allocated 
to  the  tribes  following  the  year  2005,  so  that 
the  tribes  will  have  either  20  percent  of  all 
irrigation  water  or  10  percent  of  all  project 
water  each  year,  whichever  is  to  their  advan¬ 
tage.  Although  this  water  is  to  be  used  by 
the  tribes  for  Irrigation,  it  will  have  the  same 
priority  as  M&I  water  under  the  decisions  of 
December  15,  1972.  As  such,  during  the  years 
of  minimum  project  water  supply,  the  tribes 
will  receive  10  percent  of  all  project  water 
annually  for  irrigation,  whereas  non-Indians 
will  receive  no  irrigation  water.  In  years  of 
normal  supply  based  on  present  estimates, 
the  tribes  can  expect  to  receive  from  160,000 
to  200,000  acre-feet.  After  the  year  2005,  the 
water  available  for  Indian  agrlcultiu-e  use  is 
to  be  prorated  among  them  in  proportion 
to  their  entitlements  during  the  first  20 
years,  as  follows: 

Percent 


AK  Chin _ _  22. 7 

Gila  River _  67. 3 

Piq)ago  . . . .  3. 1 

Salt  River _  5. 2 

Fort  McDowell _  1.  7 


Total _  100.  0 


Water  allocated  for  agricultural  use  to  each 
tribe  by  this  decision  is  required  to  be  used 


“  The  priority  is,  of  course,  subject  to  the 
statutory  “first  priority”  in  section  304(e) 
of  the  Basin  Act,  for  water  users  who  have 
yielded  water  from  other  sources  in  exchange 
for  project  water.  This  priority  would  apply 
to  present  water  users  voluntarily  exchanging 
water  from  other  sources  for  project  water; 
it  would  not  apply  to  persons  like  the  Gila 
River  Tribe,  some  of  whose  water  rights  may 
have  previously  been  taken  from  them. 


on  the  reservation  of  the  tribe  to  which  it 
is  allocated.  This  restriction  is  consistent 
with  Section  304  of  the  Basin  Act.  If  water 
allocated  to  a  tribe  by  this  decision  is  used 
for  the  irrigation  of  Indian  lands  on  the  res¬ 
ervation,  the  capital  costs  of  the  project 
attributable  to  such  water  shall  be  either 
nonreimbursable  or  deferred,  pursuant  to  the 
provisions  of  section  402  of  the  Basin  Act. 
and  contracts  for  Indian  irrigation  water 
service  shall  so  provide. 

The  allocation  of  project  Irrigation  water 
made  to  the  tribes  by  this  decision  is  not  in¬ 
tended  to  preclude  their  right  to  contract  for 
project  M&I  water  like  any  other  entity  in 
central  Arizona.  So  long  as  such  water  has 
not  been  contracted  to  other  users,  such 
contracts  may  be  made  through  the  Secre¬ 
tary  of  the  Interior.  To  enable  the  Central 
Arizona  Water  Conservation  District  to  pro¬ 
ceed  expeditiously  to  enter  into  contracts  for 
project  M&I  water,  each  tribe  should  express 
to  this  Department,  on  a  timely  basis,  its 
interest  in  receiving  M&I  water  and  the  ex¬ 
pected  uses  thereof.  The  tribes  should  be 
prepared  to  execute  a  repayment  contract  for 
M&I  water  with  the  Secretary  at  the  same 
time  as  other  M&I  users  contract  with  the 
conseiration  district. 

[FR  Doc.76-30424  Filed  10-16-76; 8 : 45  am  j 


[Int  DBS  76-40] 

EAST  DECKER  AND  NORTH  EXTENSION 
MINES,  BIG  HORN  COUNTY,  MONTANA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  to  section  69-6504(b)  (3 ' 
R.C.M.  1947  of  the  Montana  Environ¬ 
mental  Policy  Act,  the  Department  of 
the  Interior  and  the  Montana  Depart¬ 
ment  of  State  Lands  have  jointly  pre¬ 
pared  a  draft  environmental  impact 
statement  on  the  proposed  surface  min¬ 
ing  of  coal  in  the  Eiast  Decker  and  North 
Extension  areas  in  Big  Horn  County, 
Montana.  The  draft  statement  assesses 
the  environmental  impacts  of  the  lessee's 
plan  for  the  strip  mining  of  the  Federal . 
State,  and  privately  owned  coal  and  for 
the  concurrent  reclamation  and  revege¬ 
tation  of  lands  disturbed  by  mining  and 
related  activities.  The  proposed  action  in 
the  East  Decker  area  is  on  Federal  coal 
lease  Montana  073093,  on  State  coal 
leases  Nos.  531,  822,  823,  and  918,  and  on 
fee  coal  owned  by  Gregg  H.  and  Charles 
V.  Pearson  and  by  George  B.  Holmes. 
These  leases  and  holdings  include  all  or 
parts  of  secs.  1,  11,  12. 13,  and  14,  T.  9  S.. 
R.  40  E.  and  secs.  7,  8,  17,  and  18,  T.  9  S., 
R.  41  E.,  Montana  Prin.  Mer,  The  pro- 
posed  action  in  the  North  Extension  area 
is  on  Federal  coal  leases  Montana  057931. 
Montana  057934A.  Montana  061685,  and 
Montana  06770,  and  on  fee  coal  owned 
by  Rosebud  Coid  Sales  Co.  These  leases 
and  holdings  include  all  or  parts  of  secs. 
33  and  34,  T.  8  S.,'R.  40  E.,  and  secs.  3,  4, 
9,  and  10,  T.  9  S.,  R.  40  E.,  Montana 
Prin.  Mer. 

The  draft  environmental  statement  is 
available  for  public  review  in  the  U.S. 
Geological  Survey  Public  Inquiries  OfiBce, 
Room  1012,  Federal  Building,  Denver, 
Colorado  80202;  the  U.S.  Geological  Sur¬ 
vey  Library,  Denver  West  Office  Park, 
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Bldg.  3,  1526  Cole  Blvd.,  Lakewood,  Colo¬ 
rado  80225;  the  U.S.  Geological  Survey 
Library,  Room  4A100,  USGS  National 
Center,  Reston,  Virginia  22092;  the  Mon¬ 
tana  State  Library,  900  E.  Lyndale,  Hel¬ 
ena,  Montana  59601,  the  Parmly  Billings 
Library,  510  N.  Broadway,  Billings,  Mon¬ 
tana,  59101;  the  Bighorn  County  Public 
Library,  419  N.  Custer  Ave.,  Hardin,  Mon¬ 
tana  59034;  the  Rosebud  County  Library, 
201  N.  9th  Ave.,  Forsythe,  Montana 
59327;  and  the  Sheridari  County  Public 
Library,  Louks  and  Alger  Sts.,  Sheridan, 
Wyoming  82801. 

A  limited  number  of  copies  are  avail¬ 
able  on  request  from  the  U.S.  Geological 
Survey,  Box  25046,  Federal  Center,  Mail- 
stop  412,  Lakewood,  Colorado  80225;  and 
over  the  coimter  only  from  the  U.S.  Geo¬ 
logical  Survey  Public  Inquiries  Office, 
Room  1012,  Federal  Building,  Denver, 
Colorado,  and  from  the  Montana  Depart¬ 
ment  of  State  Lands,  1625  11th  Ave., 
Helena,  Montana. 

Written  comments  on  the  draft  envi¬ 
ronmental  statement  will  be  accepted 
within  forty-five  (45)  days  of  this  notice. 
All  such  comments  will  be  considered 
during  preparation  of  the  final  environ¬ 
mental  statement. 

Public  hearings  on  the  statement  will 
be  held  at  the  following  times  and  loca¬ 
tions: 

November  16,  1976 

The  Conference  Room,  Ponderosa  Inn,  2511 
1st  Ave.  North,  Billings,  Montana,  10:00- 
12:00  a.m.,  1:30-6:00  p.m.,  and  7:00-9:00 
p.m. 

November  17,  1976 

The  Squirrel  Creek  School  about  half  a 
mile  northeast  of  Decker,  Montana,  7:00- 
9:00  p.m. 

November  18,  1976 

The  Snow  Goose  Boom,  Sheridan  Center 
Motor  Inn,  609  N.  Main,  Sheridan,  Wyoming, 
1:30-5:00  p.m.  and  7:00-9:00  p.m. 

Dated:  October  13, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.76-30401  Piled  10-15-76:8:45  am] 


[INT  DES  76-42] 

PROPOSED  230/345  KV  TRANSMISSION 
LINE  FROM  OREANA,  NEVADA  TO 
HUNT,  IDAHO 

Availability  of  Draft  Environmental  State¬ 
ment  and  Holding  of  Public  Hearing 
Regarding 

In  accordance  with  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land  Manage¬ 
ment  (BLM)  has  prepared  a  draft  en¬ 
vironmental  statement  on  a  proposed 
230/345  KV  transmission  line  from  Ore- 
ana,  Nevada  to  Himt,  Idaho. 

The  statement  addresses  itself  to  con¬ 
struction  of  a  230/345  kilovolt  (KV) 
transmission  line  of  286  to  360  miles, 
depending  on  the  route  selected.  The 
proposal  by  Sierra  Pacific  Power  Com¬ 
pany  of  Nevada  would  also  call  for  con¬ 
struction  of  a  substation  near  Valmy, 
Nevada;  upgrading  of  an  existing  sub¬ 


station;  and  construction  of  new  access 
roads,  as  required,  to  the  right-of-way. 

Written  comments  will  be  accepted  by 
the  Nevada  State  Director,  (N-911)  Bu¬ 
reau  of  Land  Management,  Room  3008, 
Federal  Building,  300  Booth  Street, 
Reno,  Nevada  89509,  until  December  2, 
1976. 

Limits  copies  of  this  draft  statement 
are  available  upon  request  at  the  above 
address.  Copies  may  also  be  obtained  by 
writing  the  Director  (130),  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Nevada  State  Office:  Room  3008,  Federal 
Building,  300  Booth  Street,  Reno,  Nevada 
89509. 

Battle  Mountain  District  Office :  P.O.  Box  194, 
Battle  Mountain,  Nevada  89820. 

Carson  City  District  Office:  801  North  Plaza 
Street,  Carson  City,  Nevada  89701. 

Elko  Distri'ct  Office:  2002  Idaho  Street,  Elko, 
Nevada  89801. 

Wlnnemucca  District  Office:  705  East  4th 
Street,  Wlnnemucca,  Nevada  89445. 

Idaho  State  Office :  Room  398  Federal 
Building,  650  West  Port  Street,  P.O.  Box  042, 
Boise,  Ididio  83724. 

Boise  District  Office:  230  Collins  Road,  Boise, 
Idaho  83702. 

Burley  District  Office:  Route  3,  Box  1,  Bur¬ 
ley,  Idaho  83318. 

Shoshone  District  Office:  400  West  P  Street, 
P.O.  Box  2B,  Shoshone,  Idaho  83362. 

In  addition  to  the  above  locations, 
reading  copies  are  available  at  public 
libraries  in  Carson  City,  Fallon,  Elko, 
Battle  Moimtain,  Wlnnemucca,  Wells, 
Lovelock,  and  Reno,  Nevada;  and  Boise, 
Burley,  and  Twin  Falls,  Idaho. 

A  public  hearing  will  be  held  begin¬ 
ning  at  7  p.m.  on  November  16,  1976,  at 
the  Pioneer  Motor  Inn,  221  South  Vir¬ 
ginia  in  Reno,  Nevada. 

The  hearing  will  provide  the  BLM, 
under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  with 
the  opportunity  to  receive  additional 
comments  and  views  of  interested  State 
and  local  agencies  and  the  public. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  are  requested  to  con¬ 
tact  Mr.  Ed  Tilzey,  environmental  team 
leader,  BLM,  Room  3008,  Federal  Build¬ 
ing,  300  Booth  Street,  Reno,  Nevada 
89502  by  4:15  p.m.,  November  9,  1976. 
Requests  should  identify  orga^zation 
represented  and  should  be  signed  by  the 
prospective  witness.  Because  of  time  con- 
traints,  oral  testimony  will  be  limited  to 
10  minutes  unless  additional  time  is  re¬ 
quested  in  advance. 

Oral  testimony  can  be  supplemented 
with  written  statements  at  the  time  oral 
testimony  is  presented.  Also,  speakers 
with  prepared  speeches  may  file  their 
text  with  the  presiding  officer  whether  or 
not  they  have  been  able  to  finish  oral 
delivery  in  the  allotted  time.  If  time  per¬ 
mits  following  oral  testimony  by  those 
who  have  given  advance  notice,  the  hear¬ 
ings  officer  will  give  others  an  opportu¬ 
nity  to  be  heard. 

Written  comments  from  those  unable 
to  attend  the  hearing  should  be 
addressed  to  the  BLM  State  Director  (N- 


911)  at  the  above  address.  The  BLM  will 
accept  written  testimony  and  comments, 
as  well  as  supplemental  materials  until 
November  20,  1976. 

Dated;  October  15,  1976. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
'  for  the  Interior. 

[FR  Doc.76-30709  Filed  10-15-76:10:58  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
Public  Meetings 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770) ,  notice  is  here¬ 
by  given  of  meetings  of  the  Shippers 
Advisory  Ckimmittee  established  under 
Marketing  Order  No.  905  (7  CFR  Part 
905) .  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 
The  committee  will  hold  meetings  on 
November  2,  and  November  9,  1976,  at 
10:30  a.m.  in  the  A.  B.  Michael  Audito¬ 
rium  of  the  Florida  Citrus  Mutual  Build¬ 
ing,  302  South  Massachusetts  Avenue, 
Lakeland,  Florida. 

The  meetings  will  be  open  to. the  public 
and  a  brief  period  will  be  set  aside  at 
each  meeting  for  public  comments  and 
questions.  The  agenda  of  each  meeting 
includes  analysis  of  current  information 
concerning  market  supply  and  demand 
factors,  and  consideration  of  recom¬ 
mendations  for  regulation  of  shipments 
of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain¬ 
ing  to  each  meeting  may  be  obtained 
from  Frank  D,  Trovillion,  Manager, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakeland,  Florida  33802;  tele¬ 
phone  813-3103. 

Dated:  October  14,  1976. 

Irving  W.  Thomas, 
Acting  Administrator. 
[FR  Doc.76-30542  Piled  10-15-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HERBERT  H.  LEHMAN  COLLEGE  OF 
CUNY  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles ' 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Impiortation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
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manufactured  in  the  United  States.  Such 
ccxnments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Divisicm,  OfiBce  of  Import  Programs, 
Washington,  D.C,  20230,  on  or  before 
November  8,  1976. 

Amended  regvdations  issued  rnider 
cited  Act,  (15  CPR  Part  301)  prescribe 
the  requirements  applicable  to  com¬ 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230. 

Docket  Number:  76-00547.  Applicant: 
Herbert  H.  Lehman  College  of  Cuny, 
Bedford  Park  Blvd.  W.,  Bronx,  New  York 
10468.  Article:  Ultramicrotome,  Model 
T.KTt  8800A  and  accessories.  Manufac¬ 
turer:  LKB  Produkter  AB.  Sweden,  in¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  sectioning  plant 
animal,  fimgal  and  bacterial  tissues  em¬ 
bedded  in  epoxy  resins  which  will  be 
investigated  to  further  basic  knowledge 
of  cell  and  tissue  ultrastructure.  It  is 
hoped  that  the  investigations  will  aid  in 
the  understanding  of  the  abscission 
process,  differentiation,  host-parasite 
interactions  and  blue-green  algal  struc¬ 
ture  in  relation  to  their  *envu*onment. 
The  article  will  also  be  used  in  the 
courses  Electron  Microscopy,  Cytology 
and  Tutorials  which  involve  a  study  of 
the  general  principles  on  techniques  and 
the  use  of  the  electron  microscopes 
(transmission  and  scanning)  to  study 
the  fine  structure  of  cells  and  tissues  and 
the  employment  of  certain  cytochemical 
methods  to  localize  various  enzymes.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  September  29, 1976. 

Docket  Number:  76-00548.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  1604 
North  Capitol  Avenue,  Indianapolis,  In¬ 
diana  46202.  Article:  Electron  Micro¬ 
scope,  Model  EM  201C  and  attachment. 
Manufacturer:  Philips  Electronics  In¬ 
struments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  for  the  examination 
of  human  tissues  e.g.,  tumors  and  kidney 
biopsies,  removed  at  surgery.  The  pur¬ 
pose  of  this  examination  will  be  to  pro¬ 
vide  more  precise  classification  of  tumor 
t3rpes  and  diseases  processes,  so  as  to  im¬ 
prove  patient  diagnosis  and  care.  In  ad¬ 
dition,  the  article  will  be  used  to  teach 
residents  and  medical  students  the  theo¬ 
retical  and  practical  knowledge  relating 
to  the  applications  of  diagnostic  electron 
microscopy  in  routine  surgical  pathology 
and  clinical  medicine.  Application  re¬ 
ceived  by  Commissioner  of  Customs : 
September  29, 1976. 

Docket  Number:  76-00549.  Applicant: 
University  of  California — ^Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Micro- 
Metallograph,  Model  MM5RT  and  acces¬ 
sories.  Manufacturer:  E.  Leltz  Inc.,  West 
Germany.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  the 
study  of  radiation  effects,  mechanical 
stress,  the  mlcrostructural  properties 
and  parameters  of  materials  and  their 


relationship  to  temperature  and  other 
factors.  Experiments  on  the  hot  cell  re¬ 
mote  microphotography  of  the  micro¬ 
structure  of  the  materials  will  be  con¬ 
ducted  with  the  aim  of  improving  the 
performance  and  understanding  of  fast 
breeder  reactor  fuel  elements  through 
the  quantitative  analysis  of  their  micro¬ 
structure  and  correlation  with  the  re¬ 
actor  environment  factors  and  variables. 
Application  received  by  Commissioner  of 
Customs:  September  29, 1976. 

Docket  Number:  76-00550.  Applicant: 
University  of  California,  San  Diego,  M- 
013,  La  Jolla,  CA  92093.  Article:  Optical 
Monitoring  System  for  a  Fluorescence 
Temperature-Jump  Spectrophotometer. 
Manufacturer:  Herr  Hermann  Brundl, 
West  Germany.  Intended  use  of  article: 
The  article  wiH  be  coupled  with  existing 
instrumentation  in  order  to  examine  fast 
reaction  kinetics  between  pharmacologi¬ 
cal  ligands  and  macromolecules  by  the 
technique  of  temperature- jump  kinetics 
in  conjunction  with  absorption  and 
fluorescence  monitoring.  The  article  will 
also  be  used  in  the  education  of  graduate 
students  and  postdoctoral  fellows  in  the 
courses  Medicine  298  and  299.  Students 
specializing  in  molecular  pharmacology 
will  become  acquainted  with  the  instru¬ 
ment  and  techniques.  Application  re¬ 
ceived  by  Commi^ioner  of  Customs: 
September  29,  1976. 

(Catalog  of  Federal  Domestic  A.s.sistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-30388  Filed  10-15-76:8:45  am] 


PENNSYLVANIA  MUSCLE  INSTITUTE  AND 

UNIVERSITY  OF  TEXAS  HEALTH 

SCIENCE  CENTER  AT  HOUSTON 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651;  S^Stat.  897) .  Interested 
persons  may  present  their  views  with  re¬ 
spect  to  the  question  of  whether  an  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  on  or  before 
November  8,  1976. 

Amended  regulations  issued  under 
cited  Act,  (15  CPR  Part  301)  prescribe 
the  requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  Number:  76-00545.  Applicant: 
Pennsylvania  Muscle  Institute,  Presby- 
terian-University  of  Pennsylvania  Medi¬ 


cal  Center,  51  North  39th  Street,  PhUa- 
delphia.  Pa.  19104.  Article:  Electron  Mi¬ 
croscope,  Model  EM  400  HTG  and  acces¬ 
sories.  Manufacturer:  Philips  Electronics 
Instruments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  the 
smooth  muscle  in  the  wall  of  blood  ves¬ 
sels  as  well  as  cardiac  and  skeletal  mus¬ 
cles  and  some  other  invertebrate  cell  sys¬ 
tems.  The  composition  on  cryo  sections 
cells  will  be  determined  at  a  spatial  reso¬ 
lution  of  down  to  approximately  20  A 
units  with  electron  probe  x-ray  and  elec¬ 
tron  energy  loss,  analysis.  High  resolution 
dark  field  and  bright  field  structural 
studies  will  be  conducted  on  negatively 
stained  and  unstained  cryo  sections 
through  conventional  means  and  image 
processing  techniques  of  low  dose  elec¬ 
tron  micrographs.  The  effect  of  drugs 
on  the  fine  structure  and  ionic  compo¬ 
sition  of  cells  and  intracellular  organelles 
will  be  studied  by  these  techniques  that 
are  designed  to  provide  fimdamental  un¬ 
derstanding  of  the  normal  processes  of 
cell  function  and  eventually  lead  to  the 
prevention  and  cure  of  diseases  of  the 
cardiovascular  system.  Application  re¬ 
ceived  by  Commissioner  of  Customs : 
September  21, 1976. 

Docket  Number:  76-00546.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School,  P.O. 
Box  20708,  Houston,  Texas  77025.  Article; 
Isotope  Ratio  Mass  Soectrometer,  Model 
602C  and  accessories.  Manufacturer :  VG 
Micromass  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  following  re¬ 
search  areas: 

(1)  Investigation  of  mechanisms  of 
action  of  aldolases — to  provide  an  un¬ 
derstanding  into  the  metabolism  of  liv¬ 
ing  cells  and  the  intricate  mechanisms 
of  their  enzsmae  catalysts. 

(2)  Studies  of  stable  isotopes  in  meta¬ 
bolism  in  man. 

(3)  Study  of  nutrition  in  man  using 
’■'N — to  provide  a  detailed  insight  into  the 
various  processes  which  govern  the  up¬ 
take  and  utilization  Of  one  of  the  major 
constituents  of  man’s  diet,  protein. 

In  addition,  the  article  will  be  used  to 
teach  the  techniques  of  utilizing  these 
tracers  and  will  include  extensive  use  by 
students  not  familiar  with  sophisticated 
^instrumentation  which  will  involve  a 
special  course,  “Instrumental  Methods  in 
Medical  Research.”  Application  received 
by  Commissioner  of  Customs:  Septem¬ 
ber  24, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Directory  Special  Import 
Programs  Division. 

I  PR  Doc.76-30389  Filed  10-15-76:8:46  am] 


SAN  DIEGO  STATE  UNIVERSITY 
FOUNDATION 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap' 
plication  for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  Part  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00414.  Applicant: 
San  Diego  State  University  Foundation, 
5402  College  Ave.,  San  Diego,  CA  92182. 
Article:  Infrared  gas  analyzer  for  CO;. 
Manufacturer:  Analytical  Development 
Co.  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  investigation  of  the  flux  of  CO; 
through  plants  during  photosynthesis 
and  respiration.  Experiments  will  be  con¬ 
ducted  to  determine  the  elucidation  of 
the  basic  photosynthetic  and  respiratory 
activities  of  similar  vegetations  with  dif¬ 
ferent  evolutionary  histories. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approv^.  No  In¬ 
strument  or  apparatus  of  'equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  capabilities  for  both  ab¬ 
solute  (0-500  ppm  carbon  dioxide-CO;) 
and  differential  (25-0-25  ppm  COj)  an¬ 
alysis,  high  sensitivity,  as  well  as,  ac¬ 
curate  calibration  requiring  only  one  re¬ 
ference  gas.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  September  15, 
1976  that  the  capabilities  of  the  article 
described  above  are  pertinent  to  the  ap¬ 
plicant’s  intended  research.  HEW  also 
advises  that  it  knows  of  no  domestic  in¬ 
strument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  uses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tire  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

P:ograms  Division. 

[FR  Doc.  76-30386  Filed  10-15-76;8:45  am] 


SMITHSONIAN  INSTITUTION 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CPR  Part  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  76-00225.  Applicant: 
Smithsonian  Institution,  Astrophysical 
Observatory,  60  Garden  Street,  Cam¬ 
bridge,  Mass.  02138.  Article:  Multiple 
Mirror  Telescope  Mount.  Manufacturer: 
S.P.A.  Fomi  Ed  Impianti  Industriali, 
Italy.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  as  a  major 
component  of  a  large-ground-based  as¬ 
tronomical  telescope  of  new  and  unique 
concept  utilizing  six  72-inch  mirrors. 
The  mount  system  will  support  and  posi¬ 
tion  a  telescope  tube  assembly  (tube)  and 
its  associated  optics. 

Comments:  No  comments  have  been 
received  with  resi>e<5t  to  this  application, 
ment  or  apparatus  of  equivalent  sci- 
Decision:  Application  denied.  An  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered  (September  19, 
1973). 

Reasons:  The  application  is  a  resub¬ 
mission  of  docket  number  75-00565-15- 
80050  which  was  denied  without  pre¬ 
judice  to  resubmission  on  September  12, 
1975  for  information  deficiencies.  In  the 
letter  denying  the  initial  application 
without  prejudice  to  resubmission,  the 
applicant  was  asked  to  show  clearly  in 
what  specific  manner  a  mount  fabricated 
by  Square  Tool  and  Machine  (STM),  a 
domestic  company,  would  be  deficient  in 
terms  of  specifications  pertinent  to  his 
intended  purposes.  In  this  connection,  we 
note  that  the  reseixmse  to  Question  5  of 
this  and  the  initial  application  states 
that  the  foreign  article- is  custom-made 
entirely  to  the  applicant’s  specifications. 

In  reply  to  Question  8  of  this  (and  the 
initial)  submission,  the  applicant  alleges 
that  the  foreign  article  provides  a  track¬ 
ing  smoothness  of  ±0.2  arcsecond  at  all 
frequencies  greater  than  0.01  Hertz  and 
that  this  tracking  smoothness  is  per¬ 
tinent  to  the  intended  uses  of  the  article. 
In  attachment  J  to  the  ^Ply  to  Question 
8,  the  applicant  states  that  the  ability  to 
satisfy  the  specification  of  a  bearing  in¬ 
terface  tolerance  of  0.0003  inch  would 
achieve  the  required  tracking  smooth¬ 
ness.  In  this  connection,  the  applicant’s 
prime  contractor.  Western  Development 
Laboratories  Division,  Philco-Ford  Cor¬ 
poration  (WDL) ,  advised  in  attachments 
to  its  letter  of  July  23,  1973  that  the  for¬ 
eign  manufacturer,  De  Bartolomeis 
(DB)  quoted  a  guaranteed  flatness  of 
-0.0008  inch  with  0.0003  inch  as  a  design 
goal  whereas  STM  quoted  a  guaranteed 
flatness  of  0.0005  inch. 

Further,  in  this  second  submission,  the 
applicant  restates  WDL’s  recommenda¬ 
tion  that  the  foreign  company  be 
awarded  the  contract.  The  applicant  has 
modified  the  prime  contractor’s  state¬ 
ment  relative  to  his  recommendation  by 
underlining  “technical  capability’’  in  the 


cited  July  23,  1973,  letter  from  Negrete 
of  WDL.  The  same  letter,  as  enclosed 
with  the  original  submission,  did  not 
underline  any  item,  but  stated  that  the 
two  competitors  were  reviewed  “on  their 
technical  capability,  schedule  and  cost 
responses’’;  it  is  WDL’s  position  that  a 
subcontract  be  issued  to  DB  for  the  fab¬ 
rication  of  the  mount. 

The  applicant  stated  (in  attachment 
J  to  Question  8) ,  “their  (WDL)  past  ex¬ 
perience  with  STM  did  not  lead  them  to 
believe  that  they  could  achieve  the  above 
criteria.’’  'Ihe  National  Bureau  of  Stand¬ 
ards  (NBS)  in  its  memorandum  dated 
February  24,  1976  advises  that  it  finds 
nothing  in  WDL’s  comments  to  warrant 
this  statement.  NBS  points  out  that 
WDL  stated  in  the  July  23,  1973,  letter 
that  if  the  applicant  should  direct  utili¬ 
zation  of  the  domestic  source,  such  di¬ 
rection  would  be  added  scope  to  the  con¬ 
tract,  and  accordingly  adjustment 
would  be  made  to  the  contract  estimated 
cost,  fee,  and  possibly  delivery  schedule. 
NBS  finds  that  this  in  no  way  implies 
that  the  prime  contractor  w'as  of  the 
opinion  that  the  domestic  company  could 
not  have  fabricated  a  mount  scientifi¬ 
cally  equivalent  to  one  fabricated  by  the 
foreign  company.  NBS  further  advises 
that  the  applicant  has  not  provided  in¬ 
formation  showing  clearly  in  what  spe¬ 
cific  manner  a  mount  fabricated  by  the 
domestic  company  would  be  deficient  in 
terms  of  specifications  pertinent  to  his 
intended  purposes.  NBS  notes  that  in 
actual  measured  flatness  results,  the 
foreign  company  did  not  meet  the  flat¬ 
ness  specifications  in  all  respects.  It  sees 
nothing  in  the  flatness  measurements 
that  the  domestic  company  could  not 
have  achieved.  In  connection  with  this 
issue,  NBS  states: 

Based  on  (WDL’s)  Multiple  Mirror  Tele¬ 
scope  Mount  Acceptance  Test  Procedure 
(WDL’SB  235885,  paragraph  2. 1.6.1  Purpose 
and  Scope,  sub-paragraph  3,  “The  surface 
flatness  tolerance  on  drawings,  235115  and 
235134  are  a  manufacturing  g<Ml.  The  fab¬ 
rication  subcontractor  wiU  finish  the  sur¬ 
faces  to  a  flatness  of  .0008  inch.  The  degree 
of  flatness  to  which  the  surfaces  will  be  re¬ 
worked  will  be  determined  by  (WDL)  and 
SAO  (the  applicant)  representatives.’’),  we 
find  that  the  manufacturing  goal  flatness  of 
0.0003  inch  is  not  outside  the  capabiUty  of 
the  domestic  manufacture  STM,  based  on 
the  rework  procedure  outlined  In  the  (WDL) 
document  WDL-SB-235885.  The  specification 
of  0.0003  inch  flatness  is  a  manufacturing 
goal  I  not  necessarily  a  tolerance  that  must 
be  met  in  order  to  achieve  the  tracking 
smoothness  specified.  The  possibility  of  con¬ 
siderably  less  rework  based  on  the  guaran¬ 
teed  tolerance  given  by  STM  of  0.0005  Inch 
does  exist,  along  with  the  probability  of  no 
rework  at  all.  In  order  to  achieve  the  speci¬ 
fied  tracking  smoothness.” 

Accordingly,  NBS  found  STM  to  be 
capable  of  providing  an  apparatus  scienr 
tifically  equivalent  to  the  foreign  article 
for  the  applicant’s  intended  use.  The  De¬ 
partment  notes  that  NBS’s  finding  meets 
the  criteria  for  domestic  availability  de¬ 
fined  in  §  301.11(b)  of  the  regulations. 

In  view  of  the  foregoing,  we  find  that 
the  apparatus  available  from  the  STM 
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was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  he  used  at  the  time 
the  article  was  ordered. 

(Catalog  of  Federal  Domestie  Assistance 
Program  No.  11.105,  Im:7ortatlon  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

IPR  Doc.76-30387  Piled  10-15-76:8:46  am) 


Economic  Development  Administration 

LOCAL  PUBLIC  WORKS  CAPITAL  DE¬ 
VELOPMENT  AND  INVESTMENT  PRO¬ 
GRAM 

Acceptance  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  Title  I  of  the 
Public  Works  Employment  Act  of  1976 
(42  U.S.C.  6701  et  seq.),  the  Economic 
Development  Administration  (EDA)  will 
begin  accepting  appllcaticms  for  assist¬ 
ance  under  the  Local  Public  Works  Capi¬ 
tal  Development  and  Investment  Pro¬ 
gram  on  October  26, 1976. 

Based  upon  the  very  large  number  of 
inquiries  received  by  EDA  from  all  areas 
of  the  country  it  is  anticipated  that  the 
volume  of  approvable  applications  will 
at  an  early  date  exceed  available  appro¬ 
priations.  Accordingly  interested  appli¬ 
cants  are  encouraged  to  file  applications 
as  early  as  reasonably  possible. 

The  completed  applications  should  be 
submitted  to  the  appropriate  EDA  Re¬ 
gional  Office.  The  following  is  a  list  of 
EDA  Regional  Offices. 

Atlantic  Regional  Office,  William  J.  Green, 
Jr.,  Federal  Building,  600  Arch  Street,  Room 
10424,  Philadelphia,  Pennsylvania  19106. 
Southeastern  Regional  Office,  1365  Peachtree 
Street,  NE.,  Suite  700,  Atlanta,  Georgia 
30309. 

Midwestern  Regional  Office,  32  West  Ran¬ 
dolph  Street,  Room  1026,  Chicago,  Illinois 
60601. 

Southwestern  Regional  Office,  221  West  Sixth 
Street,  Suite  600,  Austin,  Texas  78701. 
Rocky  Mountain  Regional  Office,  909  17th 
Street,  Suite  506,  Denver,  Colorado  80202. 

Western  Regional  Office,  1700  West  Lake 
Avenue,  North,  Suite  600,  Seattle,  Washing¬ 
ton  98109. 

John  W.  Eden, 
Assistant  Secretary  for 
Economic  Development. 

October  15,  1976. 

IPR  Doc.76-30680  Filed  10-16-76;9:08  am) 


Maritime  Administration 
[Docket  No.  S-617) 

MARGATE  SHIPPING  CO.,  ET  AL. 

Application 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  by  Keystone  Ship¬ 
ping  Co.  on  b^alf  of  itself  and  Margate 
Shipping  Company,  Chestnut  Shipping 
Cixnpany,  Charles  Kurz  &  Co.,  Inc.  and 
Keystone  Tankship  Corporation  (affili¬ 
ates  of  Keystone  Slipping  Co.)  for  cer¬ 
tain  written  permission  pursuant  to  sec¬ 


tion  805(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended.  Margate  lapping 
Cmnpany  and  Chestnut  Shipping  Com¬ 
pany  are  holders  of  20-year  operating- 
differential  subsidy  contracts  covering 
the  operation  of  bulk  carriers  in  world¬ 
wide  bulk  trades.  The  remaining  appli¬ 
cants  are  holders  of  short-term  operat¬ 
ing-differential  subsidy  contracts  in  the 
carriage  of  bulk  commodities  in  the  trade 
between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics. 

An  affiliated  company  of  the  applicants 
pi'oposes  to  arrange  for  the  building  in 
a  U.S.  shipyard  of  a  self -unloading  dry 
bulk  carrier  which  will  be  constructed 
by  joining  the  reconditioned  stem  of  an 
existing  U.S.  flag  tanker  to  an  entirely 
new  forebody. 

The  specific  permission  requested  by 
this  application  is  for  (1)  an  affiliate  of 
the  applicants  to  enter  into  a  Vessel  Fur¬ 
nishing  Agreement  under  which  the  pro¬ 
posed  self-unloading  dry  bulk  carrier — 
to  be  bareboat  chartered  by  the  affiliate 
frwn  the  owner-trustee — will  be'med  by 
a  U.S.  citizen  company  to  transport  its 
dry  bulk  commodities  between  U.S.  Paci¬ 
fic,  Gulf  and  East  Coast  ports;  and  (2) 
authorization  for  Keystone  Shipping  Co. 
tq,  s«rve  as  managing  agent  for  the  pro¬ 
posed  bulk  carrier. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli¬ 
cation  must,  by  close  of  business  on  Oc¬ 
tober  26,  1976,  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  groxmds  of  in¬ 
terest,  and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  ^ 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  coidd  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.604  Operatlng-Dlfierentlal  Sub¬ 
sidies  (ODS).) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs.  — 

Dated;  October  14,  1976. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.76-30642  Piled  10-15-76:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

PUBLIC  DISPLAY  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  ai^lled  in  due  form  for 
a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216) . 

Audubon  Park  and  Zoological  Garden, 
P.O.  Box  4327,  New  Orleans,  Louisiana 
20118,  to  take  six  (6)  California  sea  lions 
(Zalophus  californianus)  for  public  dis¬ 
play. 

The  requested  animals  will  be  cap- 
tiued  by  a  professional  collector  on  or 
near  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara,  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  in  the  water. 

The  animals  will  be  acclimated  at  the 
collector’s  facility  then  shipped  to  the 
New  Orleans  facility  by  commercial  air¬ 
craft  and  truck. 

At  the  facility  the  sea  lions  will  be  dis¬ 
played  in  an  oval  shaped  pool  80  feet 
long,  38  feet  4  Inches  wide  and  7  feet 
deep,  with  haul-out  spaces  and  a  20  feet 
6  inch  by  9  feet  by  3  feet  deep  salt  bath 
pool. 

The  sea  lims  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  500,000  visitors  that  visit  the  facility 
annually.  The  facility  is  a  non-profit 
organization.  The  Zoo  director  has 
worked  with  various  classes  of  marine 
mammals  over  twelve  years,  with  seven 
of  the  staff  members  having  over  three 
years  experience  each  in  the  care  and 
management  of  sea  lions  in  captivity. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above  de¬ 
scribed  application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Serv¬ 
ice,  3300  i^ltehaven  Street,  NW.,  Washing¬ 
ton,  D.C.; 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
80731;  and 

Re^onal  Director,  National  Marine  Fish¬ 
eries  Service.  SouUieast  Region,  Duval  Build¬ 
ing,  9460  Gandy  Boulevard,  St.  Petersburg. 
Florida  33702. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  on  or  before  November  17, 
1976.  Those  Individuals  requesting  a 
hearing  should  set  forth  the  specific  rea¬ 
sons  why  a  hearing  on  this  particular  ap¬ 
plication  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the  discre¬ 
tion  of  the  Director. 
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All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Appli¬ 
cant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated :  October  8,  1976. 

Habvey  M.  Huichings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc.76-30432  Filed  10-15-76:8:45  am] 


DEPAPTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 
AGING  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-403,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  December  2-3,  1976,  in  Build¬ 
ing  31C,  Conference  Room  8,  National 
Institutes  of  Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  Decem¬ 
ber  2  for  introductory  remarks  by  Dr. 
Leroy  Duncan,  Jr.,  Chief,  Adult  Devel¬ 
opment  and  Aging  Branch.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  D2-4G3,  the  meet¬ 
ing  will  be  closed  to  the  public  on  Decem¬ 
ber  2  from  10:00  a.m.  to  adjournment  on 
December  3  for  the  review,  discussion, 
and  evaluation  of  individual  initial 
pending,  supplemental  and  renewal  grant 
applications.  The  closed  portion  of  the 
meeting  will  involve  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal¬ 
aries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  appli¬ 
cations. 

Mrs.  Suzanna  Porter,  Council  Secre¬ 
tary,  NIA,  Building  31,  Room  4B63,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-5345,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  Council  members  as  well  as 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Prog^ram  No.  13.317,  National  Institutes  of 
Health) 

Dated:  October  7,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Of¬ 
fices,  National  Institutes  of 
Health. 

(FR  Doc.76-30398  FUed  10-15-76:8:45  am] 


MAMMALIAN  CELL  LINES  COMMITTEE 
Meeting 

Pursuant  to  Pub.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mam¬ 


malian  Cell  Lines  Committee,  National 
Institute  of  General  Medical  Sciences  on 
December  3-4,  1976,  9  a.m..  National  In¬ 
stitutes  of  Health,  Building  31,  Confer¬ 
ence  Room  4.  This  meeting  will  be  open 
to  the  public  on  December  3  from  9  a.m. 
to  10  a.m.,  for  opening  remarks  and  dis¬ 
cussion  of  procedural  matters  and  issues 
relevant  to  the  (Genetics  Program.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  De¬ 
cember  3  from  10  a.m.  to  5  p.m.  and 
December  4  from  9  a.m.  to  adjournment, 
for  the  review,  discussion,  and  evaluation 
of  National  Research  Service  Award  ap¬ 
plications.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  Com¬ 
mittee  members  on  institutional  applica¬ 
tions  under  the  National  Research  Serv¬ 
ice  Awards  Program  (42  U.S.C.  4821- 1) 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa¬ 
tion;  financial  data,  such  as  salaries;  and 
personal  information  concerning  indi¬ 
viduals  associated  with  the  applications. 

M»-.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  Westwood  Building, 
Room  919,  Bethesda,  Mai’yland,  20014, 
Telephone:  301,  496-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr,  MichaeLI.  Gold¬ 
berg,  Executive  Secretary,  Westwood 
Building,  Room  910,  Bethesda,  Mary¬ 
land.  20014,  Telephone:  301,  496-7175. 

(Catalog  of  Federal  Domestic  As.'^lstance 
Program  13-862,  General  Medical  Sciences — 
Genetics  Program) 

Dated:  October  7,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Of¬ 
fices,  National  Institutes  of 
Health. 

IFR  DO3.76-30400  Filed  10-15-76:0:45  am] 


NATIONAL  HEART,  LUNG,  AND  BLOOD 
INSTITUTE 

Meeting 

Notice  is  hereby  given  of  the  sym¬ 
posium  for  minority  colleges  and  uni¬ 
versities  sponsored  by  The  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI)  of  the  National  Institutes  of 
Health  (NIH)  and  co-hosted  by  Dr. 
Alonzo  Atencio  of  the  University  of  New 
Mexico.  The  Symposium  will  take  place 
on  November  11-12,  1976  at  the  Airport 
Marina  Hotel  in  Albuquerque,  New 
Mexico. 

Specific  research  areas  that  can  be 
funded  through  NHLBI  will  be  discussed 
in  detail.  Sessions  will  be  held- in  which 
small  groups  of  participants  can  meet 
with  key  individuals  from  NHLBI  to  dis¬ 
cuss  specific  research  ideas  or  secure  gen¬ 
eral  information.  Administrative  as  well 
as  scientific  staff  are  encouraged  to  at¬ 
tend.  Attendance  by  the  public  will  be 
limited  to  space  available. 


Registration  will  begin  at  7:00  p.m., 
Thursday,  November  11,  1976.  For  fur¬ 
ther  information,  contact  Ms.  J.  Cooke, 
Coordinator  of  Minority  Affairs,  National 
Heart,  Lung,  and  Blo<>d  Institute,  NIH, 
9000  Rockville,  Md.  20014,  (301'  496- 
1763. 

Dated:  October  8,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Office, 
National  Institutes  of  Health. 

[FR  Doc.76  30397  Filed  10-15-76:8:45  am] 


TEMPORARY  REVIEW  COMMITTEE  FOR 
FREDERICK  CANCER  RESEARCH  CENTER 

I  Meeting 

Pursuant  to  I*ub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Tem¬ 
porary  Review  Committee  for  Frederick 
Cancer  Research  Center,  National  Can¬ 
cer  Institute,  November  18,  1976,  at  the 
Energy  Research  and  Development  Ad¬ 
ministration,  Room  A410,  Germantown, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment, 
to  review  the  work  scope  for  Reseaich 
for  Proposals  for  recompetition  of  the 
contract  to  operate  the  Frederick  Cancer 
Research  Center.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
495-5708)  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  Dr.  William  W.  Payne,  Ex¬ 
ecutive  Secretary.  Port  Detrick,  Fred¬ 
erick,  Maryland  21701  (301/663-7305). 

Dated:  October  8, 1976. 

Suzanne  L.  Fremeau, 

Committee  Management  Offi¬ 
cer.  National  Institutes  of 
Health. 

[FR  Doc .76 -30393  Filed  10-15-76:8:45  am] 


TRANSPORTATION  IMMUNOLOGY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Immunology  Commit¬ 
tee,  National  Institute  of  Allergy  and 
Infectious 'Diseases  on  November  29, 1976 
at  the  National  Institutes  of  Health,  in 
the  Westwood  Building,  Room  737,  Be¬ 
thesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment  to 
review  the  programs  of  the  Institute  re¬ 
lating  to  transplantation  immunology. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr,  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  NIAip,  National  Institutes  of 
Health,  Building  31,  Room  7A32,  Be¬ 
thesda,  Maryland  20014,  (301)  496-5717, 
will  furnish  rosters  of  committee  mem¬ 
bers,  summaries  of  the  meetings,  and 
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other  information  pertaining  to  the 
meetings. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.855,  National  Instittites  of 
Health.) 

Dated :  October  12, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IPR  Doc.76-30399  Filed  10-16-76;8 :45  am] 


VIRUS  CANCER  PROGRAM  ADVISORY 
COMMITTEE 

,  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  Virus  Cancer 
Program  Advisory  Committee,  Viral  On¬ 
cology  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute,  November  11, 1976,  at  Hershey, 
Pennsylvania,  which  was  published  in 
the  Federal  Register  on  September  10, 
1976  (41  FR  38541)  , 

Dated:  October  12, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management- Officer, 
National  Institutes  of  Health. 
[FR  Doc.30395  Filed  10-15-76;8:46  amf 


VISION  RESEARCH  PROGRAM 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Vision 
Research  Program  Committee,  National 
Eye  Institute  on  November  18-19,  1976, 
Building  31,  Conference  Room  No.  8,  the 
National  Institutes  of  Health,  Bethesda, 
Maryland,  convening  at  8:30  a.m. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  2:00  pjn.  on  No¬ 
vember  18  for  discussion  of  Pro¬ 
gram  Planning — Training  Subcommittee, 
Manual  of  Operations — Clinical  Trials, 
Workshops,  and  the  Administrative  Re¬ 
port.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Titie  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  'Will  be  closed  to  the  public  from 
2:00  pjn.  imtU  adjournment  on  Novem¬ 
ber  19,  for  the  review,  discussion,  and 
evaluation  of  the  individual  initial  pend¬ 
ing  grant  applications.  The  closed  portion 
of  the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  Individual  grant 
applications  containing  information  of  a 
proprietary  or  confidential  nature  includ¬ 
ing  detailed  research  protocols,  dei^gns, 
and  other  technical  information;  finan¬ 
cial  data,  such  as  salaries;  and  personal 
information  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mr.  Julian  Morris,  Head,  Scientific  Re¬ 
ports  and  Program  Planning  Coordina¬ 
tion,  National  Eye  Institute,  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland 
20014,  Building  31,  Room  6A-27,  tele¬ 
phone  (301)  496-5248,  wiU  furnish  sum¬ 


maries  of  the  meeting  and  rosters  of 
committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Wilford  L. 
Nusser,  Chief,  Scientific  Programs 
Branch,  Extramural  and  Collaborative 
Programs,  National  Eye  Institute,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  Building  31,  Room 
6A-52,  telephone  (301)  496-5301. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.331,  National  Institutes  of 
Health.) 

Dated:  October  7,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-30396  Filed  10-15-76:8:45  am] 


WORKSHOP  ON  DNA  REPAIR  AND 
CARCINOGENESIS 

Meeting 

Notice  is  hereby  given  of  the  Workshop 
on  DNA  Repair  and  Carcinogenesis 
sponsored  by  toe  Division  of  Cancer  Re¬ 
search  Resources  and  Centers,  National 
Cancer  Institute,  December  8-10,  1976, 
480  King  Street,  Alexandria,  Virginia, 
Old  Town  Holiday  Inn,  Snowden  I-m 
conference  room. 

This  meeting  will  be  open  to  the  public 
on  December  8  from  8:00  p.m.  to  9:00 
p.m.,  on  December  9  from  9:00  am.  to 
5:00  p.m.,  and  on  December  10  from  9:00 
a.m.  to  12:00  noon  to  discuss  toe  mech¬ 
anisms  of  DNA  repair  with  emphasis  on 
mammalian  cells  and  toe  role  of  DNA 
repair  in  chemical  and  radiation  carcino¬ 
genesis,  and  to  identify'  associated  re¬ 
search  areas  which  may  be  ready  for  sig¬ 
nificant  further  exploration.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Thaddeus  J.  Domanski,  Chief, 
Cause  and  Prevention  Branch,  Division 
of  Cancer  Research  Resources  and  Cen¬ 
ters,  National  Cancer  Institute,  West- 
wood  Building,  Room  850,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20014,  Tele¬ 
phone  Number  (Area  Code,  301)  496- 
7801,  will  provide  additional  information. 

Dated:  October  8,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-30392  Piled  10-16-76:8:45  am] 


WORKSHOP  ON  THE  REVIEW  OF  THE 
FIELD  OF  IMMUNOLOGY  FOR  APPLICA¬ 
TION  TO  CANCER  CAUSE  AND  PRE¬ 
VENTION 

Second  Meeting 

Notice  is  hereby  given  of  the  Second 
Meeting  of  toe  Workshop  on  toe  Review 
of  the  Field  of  Immunology  for  Applica¬ 
tion  to  Cancer  Cause  and  Prevention 
sponsored  by  National  Cancer  Institute, 
Division  of  Cancer  Biology  and  Diagno¬ 
sis,  to  be  held  November  4-5,  1976,  in 
toe  Blair  Building,  Silver  Spring,  Mary¬ 
land,  conference  room  110.  The  entire 
meeting  will  be  open  to  the  public,  con¬ 
vening  at  9:00  p.m.  until  11:30  p.m.  on 


November  4,  1976,  and  8:30  a.m.  until 
adjournment  on  November  5,  1976. 

This  meeting  will  review  and  discuss 
potential  applications  of  immunology  to 
studies  of  cancer  cause  and  prevention, 
and  to  provide  program  guidance  for  an 
expanded  effort  in  this  field.  Attendance 
by  the  public  will  be  limited  to  space 
available.  _ 

For  additional  information,  please  con¬ 
tact:  Dr.  George  M.  Steinberg,  Building 
10,  Room  4B-09,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20014 
(phone:  301/496-1791). 

Dated:  October  8, 1976. 

Suzanne  L.  FYiemeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-30394  PUed  10-15-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-76-464] 

DEPUTY  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Designation  and  Delegation 

Section  A.  Designation.  The  Deputy 
Assistant  Secretary  for  Administration  is 
designated  toe  Departmental  Acquisition 
Executive  for  implementing  toe  policies 
and  procedures  set  forth  under  the  Office 
of  Management  and  Budget  Circular 
A-109,  Major  System  Acquisitions. ' 

Sec.  B.  Authority  Delegated.  The  De¬ 
partmental  Acquisition  Executive  is  au¬ 
thorized  to  exercise  toe  power  and  au¬ 
thority  of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  all 
matters  and  requirements  of  the  Office 
of  Management  and  Budget  Circular 
A-109  which  include  the  following; 

1.  Integrating  and  unifying  the  man¬ 
agement  process  for  toe  agency’s  major 
systems  acquisitions  and 

2.  Monitoring  toe  implementation  of 
the  policies  articulated  in  OMB  Circular 
A-109. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U  S.C 
3535(d).) 

Effective  date:  This  designation  and 
delegation  of  authority  shall  be  effective 
on  October  18, 1976. 

John  B.  Rhinelander, 

Under  Secretary,  Department  of 
Housing  and  Urban  Development. 
[FR  Doc.76-30414  Piled  10-15-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 
[Docket  No.  IP76-8:  Notice  2] 

CHRYSLER  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

This  notice  denies  toe  petition  by 
Chrysler  Corporation  of  Detroit,  Michi¬ 
gan,  to  be  exempted  from  the  notifica¬ 
tion  and  recall  requirements  of  the  Na- 
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tional  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1381  et  seq.)  for  an  ap¬ 
parent  noncompliance  with  49  CPR  571.- 
110.  Motor  Vehicle  Safety  Standard  No. 
no,  Tire  Selection  and  Rims-Passenger 
Cars,  on  the  basis  that  it  is  inconsequen¬ 
tial  as  it  relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published  on 
June  24,  1976  (41  FR  26062)  and  an  op¬ 
portunity  afforded  for  comment. 

5  4.3(c)  of  Standard  No.  110  requires 
that  the  informational  placard  afOxed  to 
the  glove  box  door  or  an  equally  accessible 
location  must  display  the  vehicle  manu¬ 
facturer’s  recommended  cold  tire  infla¬ 
tion  pressure  at  maximum  loaded  vehicle 
weight.  The  manufacturer’s  actual  rec¬ 
ommended  pressure  for  front  tires  on 
1976  Plymouth  Volare  and  Dodge  Aspen 
station  wagons  equipped  with  air  con¬ 
ditioning  and  P78-14  or  FR78-14  tires  is 
26  psl,  representing  a  2  psi  margin  of 
added  safety,  according  to  the  company. 
However,  on  17,500  wagons  built  from 
November  1975  through  the  middle  of 
February  1976,  the  pressure  was  given  as 
22  psi.  The  same  error  exists  in  the  com¬ 
pany’s  information  furnished  pursuant 
to  49  CFR  Part  575.  Chrysler’s  argu¬ 
ments  that  the  error  is  inconsequential 
may  be  summarized  as  follows.  The  first 
was  that  the  design  overload  is  minimal 
and  theoretical,  occurring  only  if  a  par¬ 
ticular  vehicle  is  equipped  with  all  avail¬ 
able  accessory  options  and  all  designated 
seating  positions  are  occupied.  When 
these  two  conditions  occur,  six-cylinder 
wagon  tires  will  be  overloaded  by  25 
pounds,  and  eight-cylinder  wagon  tires 
by  45  poimds,  differentials  tliat  may  be 
eliminated  by  raising  the  pressure  1  and 
2  pounds  respectively. 

Chrysler’s  second  argument  was  that 
the  actual  overload  condition  on  vehicles 
as  built  and  (derated  is  mUiimal  both 
in  magnitude  and  frequency  of  occur¬ 
rences.  The  company  calculates  that 
only  15.3  percent  of  the  17,500  wagons 
might  be  affected  when  a  front  tire  pres¬ 
sure  of  22  psi  is  maintained.  Finally  the 
company  argues  that  its  vehicle  endur¬ 
ance  testing  has  shown  that  an  actual 
overload  condition  has  no  adverse  effect 
on  the  safe  operation  of  the  vehicle  or 
tires.  The  company  tested  9  Aspen  and 
Volare  wagons  at  22  psi  for  over  144,000 
endurance  test  miles  (4,800  to  50,000 
miles  per  vehicle)  with  20  percent  of 
the  test  mileage  for  eaoh  vehicle  accu¬ 
mulated  while  operating  at  “maximum 
loaded  vehicle  weight’’  conditions.  Tires 
were  overloaded  on  four  of  the  wagons 
at  values  ranging  from  1  to  31  pounds. 
No  tire  failures  were  recorded  nor  re¬ 
ports  received  of  abnormal  vehicle 
handling. 

No  comments  were  received  on  the 
petition. 

In  its  presentation  Chrysler  has 
sought  to  convince  the  agency  that  its 
noncorapliance  is  Inconsequential  pri¬ 
marily  on  the  basis  of  tests  conducted 
in  an  actual  overload  condition  on  which 
no  tire  failures  or  abnormal  handling  was 
reported.  Each  vehicle  was  run  from  960 
miles  to  10,000  miles  under  “maximum 


loaded  vehicle  weight  conditions’’,  with 
the  tire  pressure  at  22  psi.  TThe  agency 
assumes  that  the  mileage  under  maxi¬ 
mum  load  was  accumulated  at  random 
with  each  vehicle.  The  tested  mileage  at 
maximum  loaded  w^ht  constitutes  ap¬ 
proximately  25  to  35  per  cent  of  the  ex¬ 
pected  mileage  from  the  original  equip¬ 
ment  tires.  It  does  not  ai^iear  from  the 
file  that  any  of  test  mileage  at  maxi¬ 
mum  weight  was  accumulated  on  tires 
near  the  end  of  their  useful  life,  in  which 
the  sidewalls  may  be  weaker  and  pre¬ 
sent  a  greater  hazard  when  overloaded 
than  newer  tires.  The  information  pro¬ 
vided  by  the  placard,  after  all.  applies 
throughout  the  life  of  the  vehicles  and 
any  F78-14  or  PR78-14  tires  with  which 
it  is  equipped.  The  NHTSA  has  concluded 
that  it  is  important  for  vehicle  operators 
to  be  correctly  informed  of  the  perform¬ 
ance  characteristics  of  vehicles.  Even 
though  overload  differentials  may  be 
eliminated  by  raising  tire  pressure  1  and 
2  pounds,  the  owner  of  the  vehicle  will  be 
unaware  of  this  compensatory  factor 
unless  notified.  There  appears  to  be  very 
little  margin  to  spare  as  Chrysler  re¬ 
ports  the  minimum  tire  reserve  load  of 
the  vehicles  in  question  is  less  than  1 
percent.  Chrysler  Corp.  has  not  met  its 
burden  of  convincing  this  agency  that 
these  noncompliances  are  inconsequen¬ 
tial  as  they  relate  to  motor  vehicle  safety, 
and  its  c>etition  is  hereby  denied. 

However,  it  does  appear  that  the  scope 
of  the  notification  campaign  may  be 
narrower  than  the  17,500  wagons  equip¬ 
ped  with  the  placards  in  question.  Since 
CTirysler  as  a  matter  of  convenience  in¬ 
stalled  the  placard  on  vehicles  equipped 
with  less  than  the  full  amoimt  of  pro¬ 
duction  options,  motor  vehicle  safety 
would  be  served  by  requiring  notifica¬ 
tion  only  of  the  15.3  per  cent — 2,678 
units — that  it  considers  affected.  Remedy 
costs  appear  minimal;  adhesive  placards, 
to  be  applied  by  the  owner,  could  be 
furnished  in  the  notification  letter. 

(Sec.  3,  Pub.  li.  92-548,  88  Stat.  1159  (15 
U.S.C.  1410);  delegations  of  authoriy  at  49 
CTR  1.50  and  49  CPR  501.8.) 

Issued  on  October  8,  1976. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Program. 

IFR  Doc.76-30329  FUed  10-15-76;8:45  am] 


CHRYSLER  CORP.,  ET  AL. 

Denials  of  Petitions  To  Commence 
Rulemaking 

This  notice  sets  forth  the  reasons  for 
denial  of  seven  petitions  for  rulemaking 
to  initiate  or  amend  Federal  motor  ve¬ 
hicle  safety  standards  promulgated 
imder  authority  of  §  103  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1391  et  seq.) .  This  notice  is  pub¬ 
lished  in  accordance  with  §  124  of  the 
Act,  which  provides  that  the  National 
Highway  Traffic  Safety  Administration 
must  grant  or  deny  such  petitions  within 
120  days,  and  “If  the  Secretary  denies 


siKh  petition  he  shall  publish  in  the  Fed¬ 
eral  Register  his  reasons  for  such 
denial’’  (S  124(d)). 

Chrysler  Corporation  {November  25. 
1975).  Petition  to  amend  Standard  No. 
301-75,  Fuel  System  Int^ity,  to  permit 
the  removal  of  trailer  hitches  before 
testing  a  vehicle  for  compliance  with  the 
rear  moving  barrier  crash  requirements. 
Chrysler’s  petition  was  denied  because 
the  agency  concluded  that  the  level  of 
protection  provided  by  Standard  No.  301- 
75  should  be  met  in  all  vehicles  subject 
to  the  standard  with  whatever  optional 
equipment  is  installed  on  the  vehicle  at 
the  time  of  sale. 

Truck  Equipment  <fe  Body  Distribu¬ 
tors  Association  {TEBDA)  and  Stahl 
Metal  Products  {August  24,  1976) .  Peti¬ 
tions  to  delay  the  effective  date  of  Stand¬ 
ard  No.  301-75.  Fuel  System  Integrity, 
as  it  applies  to  vehicles  manufactured  in 
two  or  more  stages  “and  the  intermedi¬ 
ate  and  final-stage  manufacturers 
thereof’  for  up  to  six  months.  TEBDA’s 
and  Stahl’s  petitions  were  denied  be¬ 
cause  §  108(a)  of  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
(Pub.  L.  93-492,  15  UB.C.  1392  note) 
ratifies  the  fuel  system  integrity  stand¬ 
ard  asJt  appears  at  39  FR  10588-10590 
(March  21,  1974),  specifying  that  the 
standard  “shall  take  effect  on  the  dates 
prescribed  in  such  standard  (as  so  pub¬ 
lished)  .’’  Also,  §  108(b)  limits  amend¬ 
ment  to  the  standard  to  amendments 
that  correct  “technical  errors  and 
amendments  (or  repeal)  that  will  not 
diminish  the  level  of  motor  vehicle 
safety.” 

Vincent  J.  Walter  (July  4, 1976).  Peti¬ 
tion  to  amend  Standard  No.  108,  Lamps, 
Refiective  Devices,  and  Associated  Equip¬ 
ment,  to  require  “a  multi-yellow-amber 
front  combinational  (sic)  run  and  turn 
signal  lamp,”  Mr.  Walter’s  petition  was 
denied  for  lack  of  any  substantiating 
data  showing  a  need  for  a  daytime  run¬ 
ning  light  of  the  configuration  proposed, 
or  that  the  proposed  light  would  have  a 
beneficial  effect  upon  highway  safety. 

Motor  Vehicle  Manufacturers  Associa¬ 
tion  (June  16.  1976).  Volkswagen  of 
America  (July  12.  1976),  and  BMW  of 
America  (August  9.  1976).  Petitions  to 
amend  Standard  No.  115,  Vehicle  Identi¬ 
fication  Number,  to  incorporate  the  sys¬ 
tem  of  the  International  Standards 
Organisation  (ISO)  for  the  assignment 
of  meaning  to  the  characters  of  a  vehicle 
identification  number  (VIN)  and  their 
arrangement  within  the  VIN.  The  peti¬ 
tions  were  denied  because  the  ISO  system 
permits  a  variable  length  VIN  that  could 
reduce  transcription  accuracy. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  Sec.  106  Pub.  L.  93-492, 
88  Stat.  1482  (16  U.S.C.  1410);  delegations  of 
authority  at  49  CPR  1.60  and  49  CFR  501.8.) 

Issued  on  October  12,  1976. 

Robert  L.  Carter. 

Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.76-30330  Plied  10-15-76;8:45  am] 
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YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10<a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Youth 
Highway  Safety  Advisory  Committee  to 
be  held  on  November  6,  1976  from  9:00 
a.m.  to  5:00  p.m.  and  November  7,  1976 
from  9:00  a.m.  to  12:00  noon  at  The 
Radisson  Hotel,  1790  Grant  Street,  Den¬ 
ver,  Colorado. 

The  agenda  for  this  meeting  is  as  fol¬ 
lows: 

Briefing  on  Multi- Year  Plan  (Youth  Pro¬ 
grams.) 

Review  Draft  of  “How  To  Do  Manual.” 
Reports  on  Proposed  Resolutions. 

Report  on  Resolution  re:  Youth  Highway 
Safety.  Group  for  Each  State. 

Re^onal  Reports. 

Presentation  on  Colorado’s  Youth  Group. 
Presentation  by  Coordinator  of  Arizona’s 
Youth  Group. 

Presentation  on  National  Safety  Council’s 
youth  related  programs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

For  further  information,  contact  Wm. 
H.  Marsh,  Executive  •  Secretary,  Room 
5215,  400  Seventh  Street  SW..  Washing¬ 
ton,  D.C.,  telephone  202-426-2872. 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

The  Committee  Is  composed  of  persons 
appointed  by  the  National  Highway 
Traffic  Safety  Administrator  to  consult 
with  and  advise  him  concerning  pro¬ 
grams  and  activities  to  attract  and  sus¬ 
tain  the  participation  of  young  people 
in  the  national  effort  to  combat  highway 
deaths  and  Injuries. 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  7,  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 
[FR  Doc.76-30425  PUed  10-16-76;8;45  am] 

CIVIL  AERONAUTICS  BOARD 

ASPEN  AIRWAYS,  INC. 

Meeting 

Notice  is  hereby  given  that  a  presenta¬ 
tion  will  be  made  by  Aspen  Airways,  Inc., 
on  Thursday,  October  21,  1976,  at  10:00 
ajn.  (local  time),  in  Room  1027,  Uni¬ 
versal  Builffing,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  regarding  air 
service  problems  that  are  and  will  be 
developing  in  the  Rocky  Mountain  area 
during  the  next  several  years. 

Dated  at  Washington,  D.C.,  October  13, 
1976. 

Phyllis  T.  Kaylor, 
Secretary. 

[FB  Doc.76-30624  Filed  10-15-76;8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
REPUBUC  OF  KOREA 

Announcing  Denial  of  Entry  of  Certain 
Man-Made  Fiber  Sweaters 

October  15,  1976. 

On  June  26,  1975,  the  Government 
of  the  United  States,  in  fm’therance^  of 
the  objectives  of,  and  imder  the  terms 
of,  the  Arrangement  Regarding  Inter¬ 
national  Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973,  concluded 
a  comprehensive  bilateral  cotton,  wool 
and  man-made  fiber  textile  agreement 
with  the  Government  of  the  Republic 
of  Korea  concerning  exports  of  cotton, 
wool  and  man-made  fiber  textile  products 
from  Korea  to  the  United  States  over  a 
three-year  period  beginning  on  Octo¬ 
ber  1, 1974.  The  agreement  was  amended 
by  an  exchange  of  notes  between  the  two 
governments  dated  March  24  and  April  1, 
1976. 

The  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  has  deter¬ 
mined  that  exports  of  man-made  fiber 
textile  products  in  Category  221  (sweat¬ 
ers  and  cardigans)  have  been  authorized 
by  the  Republic  of  Korea  in  quantities 
substantially  in  excess  of  the  level  of  re¬ 
straint  established  for  those  goods  dur¬ 
ing  the  agreement  year  which  began  on 
October  1,  1975.  Entry  of  these  ship¬ 
ments  in  the  agreement  year  which  be¬ 
gan  on  October  1,  1976,  in  addition  to 
exports  authorized  in  the  current  year, 
threaten  disruption  of  the  domestic  mar¬ 
ket.  Consultations  with  the  Government 
of  the  Republic  of  Korea  are  to  begin 
in  the  near  future.  The  letter  published 
below  Is  subject  to  termination  or  revi¬ 
sion  as  a  result  of  those  consultations 
which  will  include  discussion  of  the  pos¬ 
sible  entry  of  the  textile  products  affected 
by  that  letter. 

Accordingly,  there  Is  published  below 
a  letter  of  October  15,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementatkm  of  Textile  Agreements  to 
the  Commissioner  of  Cust(»ns,  directing 
that,  effective  on  October  18,  1976,  and 
irntU  further  notice,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  221,  productd  or  manufactured 
in  the  Republic  of  Korea  and  exported 
therefrom  to  the  United  States  during 
the  period  beginning  October  1,  1975  and 
extending  through  September  30,  1976, 
be  prohibited. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance,  Department  of 
Commerce. 

October  15,  1976. 
Commissioner  of  Customs, 

Department  of  the  'Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
Emends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  September  29,  1976  by  the 
Chairman,  Committee  for  the  Implementa¬ 


tion  of  TextUe  Agreements,  concerning  Im¬ 
ports  into  the  United  States  of  certain  cot¬ 
ton,  wool  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  in  the  Re¬ 
public  of  Korea. 

Under  l^e  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  26,  1975,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  and 
in  accordance  with  the  provisions  of  Execu¬ 
tive  Order  11651  of  March  3,  1972,  you  are 
directed  to  prohibit,  effective  on  October  18, 
1976  and  until  further  notice,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
man-made  fiber  textile  products  in  Category 
221,  produced  or  manufactured  in  the  Re¬ 
public  of  Korea  and  which  have  been  ex¬ 
ported  to.  the  United  States  during  the 
twelve-month  period  which  began  on  Oc¬ 
tober  1,  1975  and  extended  through  Septem¬ 
ber  30, 1976. 

Man-Made  fiber  textile  products  in  Cate¬ 
gory  221  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  prior  to 
the  effective  date  of  this  directive  shall  not 
be  denied  entry  under  this  directive. 

A  detailed  description  of  Category  221  in 
terras  of  TB.U.SA.  numbers  was  published  in 
the  Federal  Register  on  February  3,  1975 
(40  FJl.  5010),  as  amended  on  December  31, 
1975  (40  F.R.  60220) . 

In  carrying  out  the  above  directions,  en¬ 
try  into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  maR-made  fiber  textile 
products  from  Korea  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  UB.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments.  and  Acting  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance.  U.S.  Department  of  Corn- 
Commerce. 

[FR  Doc.76-30717  FUed  10-15-76;  12:02  pm] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Receipt  of  Summary 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  October  4  through  October 
8,  1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  im¬ 
pact  statements  is  forty-five  (45)  days 
from  this  Federal  Register  notice  of 
availability.  (November  29,  1976.)  The 
thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  availidile  to  the  Council 
and  to  commenting  parties. 
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Copies  of  Individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be  avail¬ 
able  at  cost,  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

I>EPARTMENT  OF  AGRICULTURE 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  OfiOce  of  the  Secretary, 
U.S.  Depfurtment  of  Agrlcultiure,  Room  850- 
A,  Washington,  D.C.  20260  (202)  447-3966. 

FOREST  SERVICE 

Draft 

South  Slope  Unit,  Chattahoochee-Oconee 
National  Forest,  several  counties  In  Oeorgla, 
October  6:  Proposed  Is  the  Implementation 
of  a  10-year  management  plan  for  129,000 
acres  of  National  Forest  land  In  the  South 
Slope  Unit,  Chattahoochee  National  Forest, 
located  within  Dawson,  Fannin,  Habersham, 
Lumpkin,  Towns,  Union,  and  White  Coun¬ 
ties,  Oeorgla.  The  Unit  plan  discusses  the 
resources  of  the  area  (l.e.,  soils,  water,  geo¬ 
logy,  timber,  wildlife,  etc.)  and  the  related 
management  actions  which  are  directed  to 
meet  public  needs  while  respecting  the  pro¬ 
duction  caxNriilllties  of  the  National  Forest. 
Adverse  effects  include  temporary  soil  move¬ 
ment,  impacts  caused  by  logging  activities, 
road  and  rail  construction,  and  disturbance 
by  off-road  vehicles  (270  pages) .  (ELR  Order 
No.  61459.) 

Final 

Blacktall  Unit  Plan,  Kanlksu  National 
Forest,  Bonner  and  Kootenai  Counties, 
Idaho,  October  4:  Proposed  is  the  Implemen¬ 
tation  of  a  land  use  plan  for  the  Blacktall 
Planning  Unit,  Kanlksu  National  Forest. 
The  proposed  plan  would  allocate  resources 
and  specify  land  use  prescriptions  for  only 
the  21,890  acres  of  National  Forest  land. 
Project  Implementation  would  cause  a  de¬ 
crease  in  the  small  amount  of  lands  that 
could  be  managed  for  primitive  or  back 
country  recreation  and  a  decrease  In  recrea¬ 
tion  solitude  opportunities  (283  pages). 
Comments  made  by:  COE,  EPA,  DOI,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  order  No.  61450.) 

Big  Swede-Pipe  Units,  Kootenai  National 
Forest,  Lincoln  County,  Mont.,  October  4: 
The  action  Involves  the  Implementation  of 
a  revised  multiple  use  plan  for  the  142,135 
acre  Big  Swede-Pipe  Planning  Unit  of  Koo¬ 
tenai  National  Forest.  The  plan  provides  for 
fewer  acres  to  be  allotted  to  timber  pro¬ 
duction,  but  an  Increase  in  long  term  yields 
through  more  Intensive  management  of 
these  acres  allocated  to  production  of  wood 
products.  Continued  developmental  activity 
will  result  In  soil  and  vegetative  disturb¬ 
ance.  Areas  which  are  currently  unroaded 
will  be  developed  and  the  natural  condition 
of  the  Forest  will  be  affected  (220  pages). 
Comments  made  by:  COE,  DOI,  EPA,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61453.) 

RURAL  electrification  ADMINISTRATION 

Draft 

Merom  Generating  Station  and  Associated 
'  Transmission,  Sullivan  County,  Ind.,  Octo¬ 
ber  4:  Proposed  is  the  granting  of  loan  guar¬ 
antees  to  the  Hoosier  Energy  Division  of  In¬ 
diana  Statewide  R.E.C.,  Inc.  to  construct  and 
operate  a  980  MW  (2 — 490  MW  units)  coal 
fired,  steam  electric  generating  station.  As¬ 
sociated  with  the  generating  station  is  a 
dam  and  reservoir  on  Turtle  Creek  with  a 
reservoir  surface  area  of  1,550  acres  at  nor¬ 
mal  elevation  470,  and  an  intake  structure 
on  the  Wabash  River.  A  345  kV  transmission 
line  from  Merom  to  Worthington  will  be 
required  in  conjunction  with  the  operation 
of  the  first  imlt,  scheduled  for  1980.  Ad¬ 


verse  effects  Include  release  of  some  oxides 
of  sulfur  and  nitrogen,  along  with  a  small 
amount  of  particulate  matter  (800  pages). 
(ELR  Order  No.  61464.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230, 202-967-4335. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Draft 

1980  Olympic  Games,  Lake  Placid,  Essex 
County,  N.Y.,  October  7:  This  statement  re¬ 
lates  to  the  1980  Olympic  Games,  proposed 
to  be  conducted  in  February  1980  in  the 
Village  of  Lake  Placid  and  the  towns  of 
North  Elba  and  Wilmington,  and  vicinity. 
The  Proposed  Action  consists  of  two  levels 
of  activity  attendant  to  the  1980  Olympics. 
The  first  level  Is  the  Overall  Program,  which 
Includes  scheduling  of  specific  events,  sup¬ 
port  activities,  attendance  estimates,  and 
housing.  The  second  level  consists  of  the 
specific  facilities  to  be  constructed  or  util¬ 
ized  to  accommodate  Olympic-related  ac¬ 
tivity.  Facilities  provided  for  the  1980  Win¬ 
ter  Games  will  thereafter  serve  as  a  winter 
sports  training  center  for  U.S.  athletes  (500 
pages) .  (ELR  Order  No.  61439.) 

national  oceanic  and  atmospheric 

ADMINISTRATION 

Draft 

Coastal  Energy  Impact  Program,  Rules  and 
Regulations,  October  8:  The  proposed  ac¬ 
tion  consists  of  promulgating  rules  and  reg¬ 
ulations  governing  administration  of  the 
Coastal  Energy  Impact  Program  (CEIP)  es¬ 
tablished  by  Section  308  of  the  Coastal  Zone 
Management  Act  as  amended.  The  CEIP 
provides  financial  assistance  to  meet  the 
needs  of  coastal  states  and  local  commu¬ 
nities  resulting  from  specified  activities,  and 
improves  the  decision-making  process  for 
managing  the  social,  economic,  and  environ¬ 
mental  consequences  resulting  from  coastal 
energy  activity.  Adverse  Impacts  will  be  lo¬ 
calized,  and  will  be  limited  to  those  asso¬ 
ciated  with  actual  operation  of  public  facil¬ 
ities  to  be  financed  under  308  (b)  and  (d) 
(60  pages) .  (ELR  Order  No.  61473.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development,  Attn:  DAEN- 
CWB-P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Cape  Cod  Canal,  Bourne  and  Sandwich, 
operation  and  maintenance.  Bourne  County, 
Mass.,  October  4:  Proposed  is  the  mainte¬ 
nance  and  operation  of  the  Cape  Cod  Canal, 
including  intermittent  dredging  of  the  main 
channel,  mooring  basins,  and  boat  basins.  In 
addition,  the  project  includes  maintenance 
and  operation  of  a  breakwater,  a  Jetty,  a  rail¬ 
road  bridge,  two  highway  bridges,  three 
dikes,  maintenance  and  administrative  build¬ 
ings,  floating  plant,  electronic  traffic  control 
system,  and  service  r^ds  and  recreation 
areas.  This  project  would  allow  for  continued 
safe  navigation  by  commercial  and  recre¬ 
ational  vessels.  Permanent  elimination  of 
some  benthic  habitats  is  anticij^ated  (New 
England  Division)  (100  pages).  (ELR  Order 
No.  61447.) 

Great  Egg  Harbor  Inlet  and  Peck  Beach, 
Dredging,  Cape  May  County,  N.J.,  October  4: 
Proposed  is  a  maintenance  and  dredging 
project  at  Great  <Egg  Harbor  Inlet  and  Peck 
Beach,  in  Cape  May  Coimty,  New  Jersey.  The 
plan  Includes  Jetty  construction,  dredging 


and  maintaining  a  navigation  channel,  place¬ 
ment  of  beachflll,  maintenance  of  11  existing 
groinb  and  periodic  beach  nourlahment,  all 
designed  to  increase  safety  and  meet  recre¬ 
ational  demands.  The  most  significant  ad¬ 
verse  impact  will  be  caused  by  dredging  for 
initial  beachfill  at  an  offshore  site,  creating 
sediment  suspension  and  thereby  altering 
the  benthic  community  ai^  degrading  the 
water  quality  (Philadelphia  District)  (210 
pages).  (ELR  Order  No.  61444.) 

Little  River  Inlet  Navigation  Project,  North 
Carolina  and  South  Carolina.  (2),  North 
Carolina  and  South  Carolina,  October  4:  The 
proposed  project  pertfdns  to  the  Little  Riser 
Inlet  Navigation  Project,  Brunswick  County, 
North  Carolina,  and  Horry  County,  South 
Carolina.  The  recommended  plan  of  improve¬ 
ment  calls  for:  dredging  an  entrance  chan¬ 
nel  to  the  Atlantic  Intracoastal  Waterway, 
dredging  upcoast  and  downcoast  deposition 
basins,  constructing  north  and  south  Jetties, 
and  contructing  sand  dimes  on  both  sides 
of  the  inlet.  Adverse  effects  include  altera¬ 
tion  of  existing  vegetation,  and  possible  dis¬ 
placement  of  wildlife  species  (Charleston 
District)  (95  pages).  (ELR  Ck^er  No.  61445.) 

Final 

McKinney  Bayou,  Arkansas  and  Texas, 
October  5:  The  proposed  project  Involves  the 
construction  of  2  major  outlet  channels  to 
the  Bed  River,  with  related  control  works, 
channel  enlargement  of  16.6  miles  of 
McKinney  Bayou,  and  Interior  drainage  im¬ 
provements.  The  project  will  provide  fiood 
protection  and/or  improved  drainage  to 
41,600  acres  of  cleared  land.  Counties  affected 
are  Miller  in  Arkansas  and  Bowie  in  Texas. 
As  a  result  of  the  project  3,600  acres  of 
bottom  forest  will  be  cleared  for  agricultural 
production,  with  adverse  impact  to  wildlife 
and  fish  resources  (104  pages).  Comments 
made  by:  DOI,  USDA,  HEW,  FPC,  EPA,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61457.) 

Little  Calumet  River  Basin,  Flood  Protec¬ 
tion,  Indiana,  October  6:  The  recommended 
plan  will  provide  protection  from  fiooding 
along  the  Little  Calumet  River,  Indiana  and 
provide  recreation  for  the  area.  The  fiood 
protection  will  be  provided  through  main 
stem  channel  alterations  (widening  and 
deepening)  and  levees.  A  total  of  2,500  acres 
of  recreational  space  will  be  provided  and  3 
low  dams  will  be  constructed  in  the  channel 
to  impoimd  water  to  maintain  a  higher  water 
table.  Limited  destructlcm  of  wetlands  will 
occtu:  in  the  path  of  the  widened  river  and 
corridor  (Chicago  District)  190  pages). 

Comments  made  by:  _  (ELR 

Order  No.  61460.) 

West  Agurs  Levee,  Red  River  Below  Deni¬ 
son  Dam,  Caddo  County,  La.,  October  6: 
The  proposed  action  involves  the  construc¬ 
tion  of  232  wells  along  the  levee  at  Twelve- 
mile  Bayou,  in  order  to  insure  the  integrity 
of  the  structure  at  high-water  levels.  Wells 
measuring  20  feet  wide  and  22  feet  deep  will 
occur  at  50 -foot  intervals  along  the  borrow 
pit.  The  project  will  insure  continued  pro¬ 
tection  for  about  700  acres  of  the  West  Agurs 
from  overfiows  from  Red  River  backwater 
and  headwater  fioods  originating  in  the  Cy¬ 
press  Creek-Twelvemile  Bayou  Basin.  Ap¬ 
proximately  600  cu.  yards  of  material  will  be 
removed  and  spread  on  the  levee  (New  Or¬ 
leans  District)  (30  pages).  Comments  made 
by:  DOI,  USDA,  EPA,  DOT,  HEW,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61466.) 

Minnesota  River  Flood  Control,  Chaska, 
Minn.,  October  6:  The  statement  proposes 
the  upgrading  and  extending  of  an  existing 
levee  along  the  Minnesota  River;  diverting 
total  flows  of  Chaska  Creek  to  the  outside 
of  the  leveed  area;  diverting  flood  flows  of 
East  Creek  to  the  outside  of  the  leveed  area, 
and  constructing  interior  drainage  facilities. 
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Adverse  impacts  are  the  removal  of  6  mobile 
homes  and  7  houses,  the  possible  disruption 
of '  up  to  268  acres  of  land,  and  increased 
danger  of  damage  by  a  greater  than  inter¬ 
mediate  regional  flood  due  to  development 
and  redevelc^ment  of  the  area  (St.  Paul  Dis¬ 
trict)  (135  pages) .  Comments  made  by;  EPA, 
~DOI,  USDA,  USCQ,  DOT,  State  and  local 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  61461.) 

Park  River  Flood  Control,  Grafton,  Pem¬ 
bina  County,  N.  Dak.,  October  5:  The  state¬ 
ment  proposes  the  construction  of  a  levee 
surrounding  Grafton,  North  Dakota,  and 
vicinity,  and  the  construction  of  a  channel 
which  would  allow  flood  water  to  bypass  the 
leveed  area.  Interior  drainage  facilities 
would  be  Included.  Adverse  Impacts  include: 
the  loss  of  6  acres  of  floodplain  forest,  230 
acres  of  highly  fertile  agricultural  land,  and 
another  130  acres  of  land  for  spoil  disposal; 
reduction  of  biological  productivity  along 
the  bypassed  river  channel;  and,  the  disrup¬ 
tion  of  0.1  miles  of  natural  river  channel  (St. 
Paul  District)  (170  pages).  Comments  made 
by;  EPA,  USDA,  DOT,  DOI,  HEW,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61458.) 

Supplement 

Lower  Columbia  R.  Bank  Project  (S-2), 
Washington,  Oregon,  October  6:  Proposed  is 
the  construction  of  61,779  linear  feet  (ap¬ 
proximately  12  miles)  of  bank  protection 
works  at  38  sites  cm  the  Columbia  River, 
along  channels  in  its  flood  plain,  and  on  lower 
reaches  of  its  major  tributaries.  Most  of  the 
works  to  be  constructed  under  project  au¬ 
thorization  will  be  revetments  of  dumped 
stone  (riprap)  to  protect  existing  levees  from 
bank  erosion.  Adverse  effects  include  loss  of 
shoreline  habitat  for  flsh  and  wildlife,  tem¬ 
porary  erosion,  and  reduced  access  to  river 
for  recreation  (Portland  district)  (300 
pages) .  (ELR  Order  No.  61463.) 

Envikokmental  PaoTEcnoN  Agency 

For  EPA  Contact,  please  refer  to  the  En¬ 
vironmental  Protection  Agency  notice  in  this 
issue  of  the  Federal  Register. 

Draft 

Kraft  Pulp  Mills,  Performance  Standards, 
October  5:  This  statement  outlines  stand¬ 
ards  of  performance  and  monitoring  require¬ 
ments  for  new  and  modlfled  Kraft  pulp  mills, 
prc^ioeed  under  the  authmdty  of  section  111 
of  the  Clean  Air  Act.  Emissions  of  particu¬ 
late  matter  will  be  controlled  in  the  recovery 
furnace,  the  smelt  diss<flving  tank,  and  the 
lime  kiln.  Emissions  of  total  reduced  sulfm 
(TBS)  will  also  be  controlled  in  the  afore¬ 
mentioned  facilities  as  well  as  in  the  digester 
system,  the  brown  stock  washers,  the  multi¬ 
ple  effect  evaporators,  and  the  black  liquor 
oxidation  system.  Minor  adverse  impacts  on 
water  supply  are  expected  (386  pages).  (ELR 
Order  No.  61455.) 

Geo.  Neal  Steam  Electric  Gen.  Sta.,  Neal 
Unit  4,  Woodbury  County,  Iowa,  October  6: 
Proposed  is  the  granting  of  a  new  source 
National  Pollutant  Discharge  Elimination 
System  to  the  Iowa  Public  Service  Company 
of  Sioux  City,  Iowa,  tar  the  iteration  of  a 
576  megawatt  coal-flred  steam-electric  gen¬ 
erating  facility  adjacent  to  the  Missouri 
River.  The  station  is  located  approximately 
14  miles  south  of  Sioux  City,  Iowa.  The 
power  plant  will  convert  approximately  450 
acres  of  agricultural  land  and  wildlife  habi¬ 
tat  to  industrial  use.  Combustion  for  power 
generation  will  result  in  the  release  of  waste 
by-products  into  the  atmosphere  and  heated 
discharge  water  into  the  Missouri  River  (Re¬ 
gion  VII)  (400  pages) .  (ELR  Order  No.  61468.) 

Depakticent  of  hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 


451  7th  Street,  S.W.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

Woodmere  Subdivision,  Marrero,.  Jefferson 
County,  Louisiana,  October  6 :  The  statement 
concerns  the  mortgage  insurance  application 
for  the  Woodmere  Subdivision  located  near 
the  City  of  Marrero  on  the  west  side  of  the 
Mississippi  River.  The  project  consists  of 
2,500  detached  faiqily  dwellings  and  1,600 
multifamily  housing  units  and  when  fully 
developed  will  house  12,000  persons.  The 
major  adverse  Impacts  will  be  the  destruc¬ 
tion  of  the  existing  character  of  856  acres  of 
woodlands,  swamps,  and  marshes  and  the 
elimination  of  the  existing  vegetation  and  its 
associated  wildlife  populations.  Other  im¬ 
pacts  include  Increased  energy  usage,  and 
increased  solids  and  liquid '  waste  disposal 
(135  pages).  Comments  made  by;  HEW, 
AHP,  EPA,  DOT,  USDA,  COE,  DOI,  State  and 
local  agencies  concerned  citizens.  (ELR  Or¬ 
der  No.  61467.) 

Rochester  SE  Loop  Urban  Renewal  No.  175, 
Monroe  County,  New  York,  October  4;  The 
proposed  urban  renewal  project  for  the 
Rochester  South  East  Loop  area  Includes  the 
demolition  of  structures,  the  provision  of 
public  improvements,  and  the  institution  of 
land  use  controls  for  the  area.  However,  of 
the  3,100  residential  units  planned  for  the 
project,  the  NY  Urban  Development  Corpo¬ 
ration,  now  bankrupt,  was  committed  to 
building  over  2,000  of  them,  and  thus  far 
based  on  present  commitments  and  com¬ 
pleted  structures,  only  750  units  will  be 
completed.  Serious  adverse  Impacts  could 
result  from  the  non-completion  of  replace¬ 
ment  housing  for  the  demolished  structures 
(215  pages) .  Comments  made  by;  DOT,  DOI, 
EPA,  State  and  local  agencies  concerned 
citizens.  (ELR  Order  No.  61461.) 

S.W.  Mesquite  Drainage  Project,  Dallas 
County,  Texas,  October  6 :  This  statement  re¬ 
fers  to  a  multi-purpose  drainage  project  to 
serve  the  southwest  Mesquite  area.  The  proj¬ 
ect  will  occupy  30  acres  and  will  have  a 
storage  capacity  of  4.877  million  cubic  feet 
of  urban  run-off  water  generated  from  a 
drainage  area  of  418  acres  based  on  100  hours. 
Adverse  impacts  include  increased  construc¬ 
tion  noise,  temporary  disruption  of  the  en¬ 
vironment,  and  some  inconvenience  to 
citizens  in  the  area  (270  pages).  Comments 
made  by:  USDA,  COE,  DOI,  EPA,  State  and 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  61466.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1074  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  apprc^riate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD) . 

SECTION  104(H) 

Draft 

Union  Community  Water  System,  Greene 
Coimty,  Alabama,  October  4:  The  proposed 
project  consists  of  a  water  supply  system 
designed  to  serve  the  most  heavily  popu¬ 
lated  and  developed  rural  areas  of  north 
Greene  County,  Alabama.  This  project  forms 
the  core  of  the  proposed  Union-Snoddy- 
Mantua  Water  System.  The  proposed  system 
calls  for  construction  of  mains  of  6"  and  3" 
in  the  rights-of-way  of  existing  roadways. 
Also,  various  sized  smaller  lines  are  proposed 
for  the  distribution  system,  all  to  be  located 
in  road  lights-of-way.  A  standpipe  storage 
reservoir  of  approximately  100,000  gallons 
would  be  necessary  for  a  two  day  supply 
with  an  allowance  of  100%  for  growth.  Few 
adverse  effects  are  anticipated  (50  pages). 
(ELR  Order  No.  61452.) 


Final 

Edenvale  11th  Addition,  Eden  Prairie,  Hen¬ 
nepin  County,  Minnesota,  October  4:  Pro¬ 
posed  is  the  provision  by  HUD  of  mortgage 
insurance  for  the  Evansdale  Planned  Unit 
Development,  located  in  north-central  Eden 
Prairie,  Minnesota.  The  1,000-acre  project 
will  consist  of  4,000  units,  for  single  family 
homes  and  multifamily  housing  projects. 
Major  adverse  impacts  are  destruction  of 
some  wildlife,  loss  of  agricultural  land,  and 
increased  traffic  congestion,  air  pollution 
and  noise  (242  pages).  Comments  made  by: 
DOI,  GSA,  AHP,  COE,  EPA,  DOT.  (ELR  Or¬ 
der  No.  61446.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

bureau  of  reclamation 

Draft 

Missouri  R.  Reservoirs,  Water  for  Energy. 
October  8:  This  statement  proposes  to  make 
available  for  energy  related  industrial  pur¬ 
poses  up  to  1.0  million  acre  feet  of  water 
annually  from  malnstem  Missouri  River  res¬ 
ervoirs.  The  anticipated  areas  of  water  use 
include  eastern  Montana,  western  North 
Dakota,  parts  of  western  and  central  South 
Dakota,  and  northeastern  Wyoming.  Water 
service  contracts  would  be  issued  for  40  years 
or  less,  with  water  delivery  terminating  no 
later  than  the  yecur  2035.  Impacts  caused  by 
the  depletion  of  1  million  acre-feet  of  water 
on  the  malnstem  are  insignificant  and  can 
be  minimized  by  modifications  of  existing  res¬ 
ervoir  operations  (433  pages).  (ELR  Order 
No.  61471.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20555,  301-492-7373. 

Supplement 

Floating  and  land-based  nuclear  plants. 
cc«nparatlve,  October  8 :  This  statement  sup¬ 
plements  a  final  EIS  filed  in  September,  1976, 
and  covers,  on  a  generic  basis,  the  compara¬ 
tive  risks  and  consequences  between  floating 
nuclear  plants  and  landbased  nuclear  plants 
associated  with  the  accidental  release  of  ra¬ 
dioactive  material  to  the  aqueous  environ¬ 
ment.  The  statement  principally  assesses 
radiation  dose  to  man  and  fish,  and  long¬ 
term  effects,  such  as  genetic  effects  and  un¬ 
desirable  modifications  of  ecosystems.  Conse¬ 
quences  to  man  are  calculated  in  terms  of 
radiation  dose  from  each  pathway,  including 
drinking  water,  flsh  consumption,  swim¬ 
ming,  and  beach  use.  (187  pages.)  (ELR 
Order  No.  61472.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Environmental  Planning,  720  Edney  Build¬ 
ing.  Chattanooga,  Tennessee  37401,  615-755- 
2002. 

Final 

Policies  relating  to  electric  power  rates, 
October  4:  This  statement  discusses  TVA’s 
policies  relating  to  the  making  of  electric 
power  rates  in  effect  throughout  the  Tennes¬ 
see  valley  region  and  parts  of  Alabama,  Geor¬ 
gia.  Kentucky.  Mississippi,  North  Carolina, 
and  Virginia.  TVA  proposes  to  continue  to 
follow  its  basic  long-run  policies  of  provid¬ 
ing  an  ample  supply  of  electric  power  at  rates 
which  reflect  as  nearly  as  practicable  the 
price  of  providing  power  to  each  class  of 
consumers.  The  statement  indicates  no  ad¬ 
verse  environmental  effects.  (600  pages.) 
Comments  made  by:  HUD,  DOT.  FEA,  DOI, 
ERDA.  EPA,  COE,  state  and  local  agencies. 
(ELR  Order  No.  61448.)  concerned  citizens. 
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NOTICES 


Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  IMrector, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20590,  202-426-4367. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Wm.  B.  Hartsfieid,  Atlanta  International 
Airport,  Georgia,  October  7:  Proposed  is  the 
construction  of  a  new  central  air  passenger 
terminal  complex  at  William  B.  Hartsfieid 
Atlanta  International  Airport,  in  Atlanta, 
Georgia.  The  new  facilities  will  be  located 
between  the  existing  3  east-west  parallel 
runways  and  will  Include  aircraft  parking 
area,  taxlways,  terminal  buildings,  and  access 
roadways.  Although  a  temporary  increase  in 
stream  sedimentation  will  occur,  no  major 
environmental  impacts  are  expected  to  result 
from  the  project.  (108  pages.)  (ELR  Order 
No.  61469.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Long  Beach  Freeway  (CA-7),  Route  10- 
Route  210,  Los  Angeles  County,  Calif.,  Octo¬ 
ber  4:  The  proposed  project  consists  of  that 
portion  of  the  Long  Beach  Freeway,  Route  7, 
from  the  San  Bernardino  Freeway,  Inter¬ 
state  Route  10,  to  the  Foothill  Freeway,  Inter¬ 
state  Route  210,  and  includes  an  interchange 
with  the  existing  Pasadena  Freeway,  Route 
11.  The  project  passes  through  the  Cities  of 
Alhambra,  Los  Angeles,  South  Pasadena  and 
Pasadena.  As  proposed,  the  project  would  be 
a  controlled  access  highway  or  freeway  ap¬ 
proximately  6.1  to  7.3  miles  in  length,  sub¬ 
ject  to  the  corridor  and  the  variation.  Ad¬ 
verse  effects  include  loss  of  4,670  to  6,660 
residents,  commitment  of  279-418  acres  of 
land,  and  removal  of  7,000-9,100  mature  trees. 
(Region  9.)  (655  pages.)  (ELR  Order  No. 
61443.) 

U.S.  27  and  KY-161,  Southern  RR.  bridge 
to  Alton,  Anderson,  and  Franklin  Coimties 
Ky.,  October  6:  Proposed  is  a  replacement  for 
the  existing  road  from  the  Southern  Railroad 
Bridge,  northwest  of  Lawrenceburg,  to  U.S. 
127,  east  of  Alton,  Kentucky.  The  2-lane 
(ultimately  4-lane)  roa4way  will  extend  from 
the  bridge  to  1-64  at  the  KY-161  interchange, 
a  distance  of  6.9  miles,  and  then  to  U.S.  127 
one  mile  from  Alton,  a  distance  of  1.75  miles. 
A  grade  separated  interchange  at  the  route 
junction  and  a  40  feet  depressed  grass  median 
are  included  in  the  project.  Negative  im¬ 
pacts  include  removal  of  one  business,  eight 
residences,  and  four  farm  buildings,  and  ob¬ 
taining  of  sixty-six  right-of-way  parcels.  (Re¬ 
gion  4.)  (101  pages.)  (ELR  Order  No.  61462.) 

Final 

March  Lane  Expressway,  El  Dorado  St,  to 
West  Lane,  San  Joaquin  County,  Calif.,  Octo¬ 
ber  4 :  This  project  proposes  the  ultimate  con¬ 
struction  of  a  full  four-lane  divided  express¬ 
way  which  will  be  an  integral  part  of  a  tie  be¬ 
tween  1-5  and  S.H.  99.  The  initial  construc¬ 
tion  would  be  limited  to  2  lanes  between  El 
Dorado  Street  and  West  Lane  in  the  area  .of 
Stockton,  California.  The  0.88-mile  segment 
will  extend  March  Lane  Expressway  eastward 
to  1-5  and  S.H.  99.  Adverse  effects  will  be  an 
increase  in  sound  levels  and  an  injection  of 
additional  air  pollutants  into  the  area  ad¬ 
jacent  to  the  roadway.  (Region  9.)  (102 

pages.)  Comments  made  by;  EPA,  DOT,  DOI, 
HEW,  USDA,  state  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  61449.) 

Grove  St.,  Lewis  to  Elm,  Sedgwick  County, 
Kans.,  October  7:  Propos^  Is  the  construc¬ 
tion  of  a  divided  four-lane  arterial  in 
Wichita,  Sedgwick  County,  Kansas.  The  proj¬ 
ect  consists  of  an  Improvement  of  Grove 
Street  from  Lewis  Street,  north  to  Elm  Street, 
a  distance  of  approximately  1.1  miles.  Adverse 
effects  Include  l^e  acquisition  of  from  70  to 


145  dwelling  units  and  frcmi  10  to  14  busi¬ 
nesses,  depending  on  the  alternate  chosen. 
Project  Implementation  would  also  result 
in  increased  noise  levels,  and  the  removal  of 
a  number  of  mature  trees.  (Region  7.)  (158 
pages.)  Comments  made  by:  USDA,  OEO, 
EPA,  DOI,  USCG,  state  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  61470.) 

U.S.  Highway  6— 114th  St.  to  156th  St., 
Douglas  County,  Nebr.,  October  6:  Proposed 
is  the  reconstruction  of 'West  Dodge  Road,  a 
4.1-mile  segment  of  U.S.  Highway  6  in  Omaha. 
The  project  begins  at  the  intersection  of 
114th  St.  and  West  Dodge  Road  and  proceeds 
westerly,  terminating  3,250  feet  west  of  the 
intersection  of  West  Dodge  Road  and  166th 
Street.  The  4-lane  divided  highway  will  have 
curbed  shoulders,  and  interchanges  at  the  in¬ 
tersection  of  lyest  Dodge  and  120th,  132nd, 
and  156th  Streets.  Approximately  30  acres  of 
right  of  way  will  be  required  for  construc¬ 
tion,  as  well  as  acquisition  of  4  homes,  3 
service  stations,  3  motels,  6  mobile  homes, 
1  cafe  and  3  businesses.  Increases  in  air  and 
noise  pollution  are  expected.  (Region  7.)  (110 
pages.)  Comments  made  by:  DOT,  COE, 
USDA,  HUD,  DOI,  EPA.  (ELR  Order  No. 
61464.) 

Supplement 

S.T.H.  23,  Jet.  C.S.A.H.  24-Jct.  S.TJH.  212, 
several  counties  in  Minnesota,  October  6: 
This  statement  supplements  a  final  EIS  filed 
with  CEQ  in  August  1972.  The  proposed 
action  is  the  improvement  of  a  33-mlle  seg¬ 
ment  of  Minnesota  State  Highway  23  from 
Cottonwood  to  Clara  City,  The  supplement 
indicates  the  need  for  channel  changes  on 
four  crossing  areas  of  Hazel  Creek  and  the 
Yellow  Medicine  River  in  order  to  increase 
hydraulic  efficiency,  reduce  streambank  and 
erosion,  and  reduce  construction  costs.  The 
Yellow  Medicine  River  channel  change  will 
isolate  1-2  acres  of  flood  plain  cropland  with¬ 
out  fu;cess.  (Region  5.)  (28  pages.)  (ELR 
Order  No.  61465.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.76-30410  Filed  10-15-76;8:45  am] 


ENVIRONMENTAL  SURVEY  OF  THE  RE¬ 
PROCESSING  AND  WASTE  MANAGE¬ 
MENT  PORTION  OF  THE  LWR  FUEL 
CYCLE 

Supplement  1,  to  WASH-1248 

The  referenced  document  is  not  an 
environmental  impact  statement,  but 
is  a  document  prepared  by  the  NRC 
which  may  be  referenced  and  relied  upon 
in  statements  prepared  by  the  NRC  in 
the  future.  For  that  reason,  it  may  be  of 
interest  to  readers  of  Council  publica¬ 
tions  and  notices. 

This  supplement  is  intended  to  clarify 
and  elaborate  upon  environmental  im¬ 
pacts  associated  with  the  reprocessing  of 
spent  nuclear  fuels  and  the  management 
of  nuclear  wastes  as  set  forth  in  “En¬ 
vironmental  Survey  of  the  Uranium  Fuel 
Cycle”  (WASH-1248) .  Impacts  caused  by 
fuel ,  reprocessing  and  management  "of 
wastes  from  all  nuclear  fuel-cycle  func¬ 
tions  except  mining  and  milling  are  de¬ 
scribed,  either  on  the  basis  of  eiqjerience 
as  recorded  in  the  literature,  or  on  the 
basis  of  the  analyses  and  judgment  of 
the  NRC.  Because  a  different  model  tech¬ 
nology  was  used  some  impacts  were  iden¬ 
tified  beyond  those  in  the  original  Sur¬ 
vey,  and  these  are  discussed.  All  impacts 
are  normalized  to  a  reference  reactor 
year,  and  are  judged  to  be  small. 


The  NRC  is  requesting  public  com¬ 
ment  for  a  period  of  December  2, 1976. 

Comments  from  interested  members  of 
the  public  should  be  addressed  to: 

Secretary,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  DC  20553.  Attention: 
Docketing  and  Service  Center. 

Copies  of  the  document  are  available 
for  public  inspection  in  the  Commis¬ 
sion’s  Public  Document  Rooms. 

U.S.  Nuclear  Regulatory  Commission.  Waste 
Management  Branch,  MNBB — 8604,  Wash¬ 
ington,  DC  20555. 

The  document  may  also  be  purchased 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  VA  22101. 

Steven  D.  Jellinek, 

Staff  Director. 

[FR  Doc.76-30411  Filed  10-15-76;8 :45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

GEORGE  NEAL  STEAM-ELECTRIC 
GENERATING  STATION 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statement  (DEIS)  for  the 
George  Neal  Steam-Electric  Generating 
Station,  Unit  4,  Port  Neal  Industrial  Dis¬ 
trict,  Salix,  Woodbury  County,  Iowa. 

The  proposed  action  is  the  addition 
of  Unit  4  to  the  existing  generating  facil¬ 
ity.  The  new  unit  is  a  576  MW  coal  fired 
steam  electric  generating  facility  ad¬ 
jacent  to  the  Missouri  River  approxi¬ 
mately  15  miles  south  of  Sioux  City, 
Iowa.  The  DEIIS  is  a  joint  effort  to  fulfill 
the  responsibilities  of  the  Environmental 
Protection  Agency’s  National  Pollutant 
Discharge  Elimination  System  pursuant 
to  section  306  of  the  FWPCA,  the  U.S. 
Army  Corps  of  Engineers  section  404  per¬ 
mit  pursuant  to  the  FWPCA  section  10 
permit  pursuant  to  the  River  and  Har¬ 
bors  Act  of  1899,  and  the  Rural  Electrifi¬ 
cation  Administration’s  possible  issu¬ 
ance  of  loan  guarantees  to  cooperatives 
providing  for  generation  facilities  and 
related  transmission. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  6, 1976.  In  accordance 
with  the  CEQ’s  notice  of  availability, 
comments  are  due  on  November  29,  1976. 
Copies  of  the  DEIS  are  available  for  re¬ 
view  and  comment  from:  EIS  Program, 
Environmental  Protection  Agency,  Re¬ 
gion  7,  1735  Baltimore  Street,  Kansas 
City,  Missouri  64108  (telephone:  816- 
374-2921  or  FT’S  8-758-2921). 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Region  7 
Library,  1735  Baltimore  Street,  Kansas 
City,  Missouri  64108. 

Sioux  City  Public  Library,  Sioux  City,  Iowa. 
Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW.  Wash¬ 
ington,  DC  20460. 
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Information  c(q?ies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW,  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated :  October  13, 1976. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 

[PR  Doc.76-30607  FUeU  10-15-76;8:45  am) 
[PBL  631-8] 

PROPOSED  STANDARDS  OF 
PERFORMANCE  FOR  KRAFT  PULP  MILLS 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  the  Procedures  for  the 
Voluntary  Preparation  of  Environmental 
Impact  Statements  (39  FR  37419),  the 
Environmental  Protection  Agency  has 
prepared  a  draft  environmental  impact 
statement  (DEIS)  for  the  Proposed 
Standards  of  Performance  for  Kraft 
Pulp  Mills. 

Standards  of  performance  for  new  and 
modified  kraft  pulp  mills  are  being  pro¬ 
posed  tmder  the  authority  of  section  111 
of  the  Clean  Air  Act.  Emissions  from 
these  sources  that  will  be  controlled  are 
particulate  matter  and  total  reduced 
sulfur  (TRS).  The  proposed  standards 
limit  emissions  of  particulate  matter 
from  three  affected  facilities:  The  recov¬ 
ery  fiumace,  the  smelt  dissolving  tank, 
and  the  line  kiln.  These  three  facilities 
account  for  virtually  all  of  the  particu¬ 
late  matter  emissions  from  a  kraft  pvQp 
mill. 

This  DEIS  was  transmitted  to  the 
Coimcil  on  Environmental  Quantity 
(CEQ)  on  October  5, 1976.  In  accordance 
with  CEQ’s  lidtice  of  availability,  com¬ 
ments  are  due  on  November  29,  1976. 
Copies  of  the  DEIS  are  available  for  re¬ 
view  and  comment  from  the  Public  In¬ 
formation  Center  (PM-215),  Environ¬ 
mental  Protection  Agency,  Washington, 
DC  20460.  Please  specify  Standard  Sup¬ 
port  and  Ekivironmental  Impact  State¬ 
ment:  Standards  of  Performance  for 
Kraft  Pulp  Mills,  Volume  I. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tion: 

Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  Room  2922, 

Waterside  MaU,  401  M  Street,  SW,  Wash¬ 
ington,  DC  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW,  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies.  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated :  October  13. 1976. 

Rebecca  W.  Hanuer, 
Director,  Office  of 
Federal  Activities. 

(FR  Doc.76-30506  FUed  10-16-76:8:46  am] 


.  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PREPARATION  OF  DEFENSE  WASTE 
DOCUMENTS 

Long-Term  Management  of  Defense  High- 
Level  Radioactive  Wastes 

Notice  is  hereby  given  that  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  (ERDA)  has  commenced  the 
preparation  of  technical  Defense  Waste 
Documents  (DWD’s)  on  alternative 
methods  for  long-term  management  of 
high-level  radioactive  wastes  generated 
as  part  of  the  i^ational  defense  program 
at  three  EIRDA  sites.  The  three  sites  are 
the  Hanford  Reservation  near  Richland. 
Wa8hingt(xi;  the  Savannah  River  Plant 
(SRP)  near  Aiken,  South  Carolina;  and 
the  Idaho  National  Engineering  Labora¬ 
tory  (INEL)  near  Idaho  Falls,  Idaho. 

Large  quantities  of  high-level  radioac¬ 
tive  wastes  in  liquid  and  solid  forms  are 
currently  stored  at  the  sites  on  an  in¬ 
terim  basis.  Research  and  development 
programs  are  underway  at  each  site  on 
alternative  waste  forms  and  storage 
modes  for  long-term  management  of 
these  defense  wastes.  The  technical  docu¬ 
ments  will  describe  the  current  techno¬ 
logical  status  and  anticipated  costs  and 
risks  of  all  reasonably  available  waste 
forms  and  storage  modes. 

The  reports  will  serve  as  technical  in¬ 
put  for  the  preparation  of  environmental 
impact  statements  on  long-term  man¬ 
agement  of  high-level  radioactive  de¬ 
fense  wastes.  The  DWD’c  will  be  issued 
for  public  review  in  1977,  and  comments 
received  as  a  result  of  the  review  will  be 
used  as  input  into  the  follow-on  environ¬ 
mental  impact  statements. 

A  major  purpose  of  the  DWD’s  is  to 
promote  public  involvement  at  the  early 
stages  of  decision-making  regarding 
storage  of  these  wastes.  It  is  planned  to 
treat  the  following  subjects  in  the 
DWD’s: 

1.  Description  of  Alternative  Technologies. 

2.  Methodology  for  Assessing  Risks  and 
Costs. 

3.  Risk  Analysis  of  Alternattve.s. 

4.  Costs  of  Alternatives. 

5.  Cost-Risk  Considerations. 

All  interested  agencies,  organizations  or 
persons  desiring  to  submit  comments  or 
suggestions  for  consideration  in  the 
preparation  of  the  DWD’s  should  submit 
them  by  November  30  to: 

Dr.  Carl  W.  Kuhlman,  Division  of  Nuclear 

Fuel  Cycle  and  Production,  B-107,  U.S. 

Energy  Research  and  Development  Admin¬ 
istration,  Washington,  D.C.  20545.  Tele¬ 
phone  (301)  363-4285. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  October  1976,  for  the  Energy  Re¬ 
search  and  Development  Administra¬ 
tion. 

Edmund  F.  O’Connor, 
Deputy  Assistant 

Administrator  fdr  Nuclear  Energy. 
[FR  Doc.  76-30434  Filed  10-16-76;  8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

'FM  BROADCAST  APPUCATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  October  5, 1976. 

Released:  October  13, 1976. 

Notice  is  hereby  given,  pursuant  to 
§  1.573(d)  (ff  the  Commission’s  rules, 
that  on  December  2,  1976,  the  FM 
broadcast  applications  listed  in  the  at¬ 
tached  Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur¬ 
suant  to  S§  1.227(b)(1)  and  1.591(b)  of 
the  Commission’s  rules,  an  application, 
in  order  to  be  considered  with  any  ap¬ 
plication  appearing  on  the  attached  list 
or  with  any  other  application  on  file  by 
the  close  of  business  on  December  1, 
1976,  which  involves  a  confilct  neces¬ 
sitating  a  hearing  with  any  application 
on  this  list,  must  be  substantially  com¬ 
plete  and  tendered  for  filing  at  the  of¬ 
fices  of  the  Commission  in  Washington, 
D.C.,  by  the  close  of  business  on  Decem¬ 
ber  1,  1976.  The  attention  of  prospective 
applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli¬ 
cation  appearing  in  the  attached  Ap¬ 
pendix  by  reason  of  confiicts  between  the 
listed  applications  and  applications  ap¬ 
pearing  in  previous  notices  published 
pursuant  to  S  1.573(d)  of  the  Commis¬ 
sion  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  (xmceming  any 
pending  FM  broadcast  applications,  pur¬ 
suant  to  section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  §  1.580(i)  of  the  Commis¬ 
sion’s  rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix 

BPH-9795  (New),  Etowah,  Term.,  Ketron 
Broadcasting,  Inc.,  Req:  103.1  mHz;  Chan¬ 
nel  No.  276A.  ERP:  3  kW;  HAAT:  —14  ft. 
BPH-9816  (New) ,  Nome,  Alaska,  Arctic  Broad¬ 
casting  Association.  Req:  100.3  mHz:  Chan¬ 
nel  No.  262C.  ERP:  .084  kW:.HAAT:  40  ft. 
BPH-9866  WBYQ,  Boyertown,  Penn.,  Boyer- 
town  Broadcasting  Co.,  Inc.  Has:  107.5 
mHz;  Channel  No.  298B.  ERP:  20  kW; 
HAAT:  330  ft.  (Lie).  Req:  107.5  mHz: 
Channel  No.  298B.  EBP;  29.9  kW;  HAAT: 
611  ft. 

BPH-9935  KMTR,  Albuquerque,  N.  Mex.,  Fon¬ 
tana  Media  Corp.  Has:  99.5  mHz;  Channel 
No.  268C.  ERP:  19.6  kW;  HAAT;  —155  ft. 
(Lie.).  Req:  99.5  mHz;  Channel  No.  258C. 
ERP:  8.14  kW;  HAAT:  4104  ft. 

BPH-9940  (New),  Healdsburg,  Calif.,  North 
Coast  Communications,  Inc.  Req;  92.9 
mHz;  Channel  No.  225B.  ERP;  2.5  kW; 
HAAT:  1661  ft. 

BPH-9960  (New) ,  Southold,  N.T.,  North  Fork 
Broadcasting  Co.  Req:  101.7  mHz;  Channel 
No.  269 A  ERP:  3  kW;  HAAT:  267  ft. 
BPH-99C 1  KGOW,  Broken  Arrow,  Okla.,  Proud 
Country  Entertainment.  Inc.  Has;  92.1 
mHz;  Channel  No.  221A  ERP:  3  kW; 
HAAT:  245  ft.  (Lie).  Req:  92.1  mHz;  Chan¬ 
nel  No.  221A  ERP:  3  kW;  HAAT:  300  ft. 
BPH-9963  WRSV  Rocky  Mount,  N.C.,  Radio 
Station  Weed,  Inc.  Has:  92.1  mHz;  Chan- 
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nel  No.  221A.  ERP:  1.3  kW;  HAAT:  160  ft. 
(Lie).  Req:  92.1  mHz;  Channel  No.  221A. 
ERP;  1.7  kW;  HAAT;  379.4  ft. 

BPH-9964  (New)  Kalkaska,  Mich.,  Kaltrim 
Broadcasting  Co.  Req;  97.7  mHz;  Channel 
No.  249A.  ERP;  3  kW;  HAAT;  300  ft. 
BPH-9966  (New)  Blackshear,  Ga.,  Mattox- 
Guest  Broadcasting  Co.  Req;  104.9  mHz; 
Channel  No.  285A.  ERP;  3  kW;  HAAT;  300 
ft. 

CPH-9968  WTAN-FM  Clearwater,  Fla.,  Clear¬ 
water  Radio,  Inc.  Has;  95.7  mHz;  Channel 
No.  239C.  ERP;  18  kW;  HAAT;  130  ft.  (Lie) . 
Req:  95.7  mHz;  Channel  No.  239C.  ERP; 
100  kW;  HAAT;  447.4  ft. 

BPH-9975  (New)  RockvUle,  Ind.,  Parke-Ver- 
million  Broadcasting.  Req:  104.9  mHz; 
Channel  No.  285A.  ERP:  1.2  kW;  HAAT: 
440  ft. 

BPH-9979  (New)  Fowler,  Ind.,  Northwest  In¬ 
diana  Communicators,  Inc.  Req;  98.3  mHz; 
'Channel  No.  252A.  ERP:  2.2  kW;  HAAT: 
346  ft. 

BPH-9987  (New)  North  Platte,  Nebr.,  Dahl 
FM  Broadcasting  Co.,  Inc.  Req:  97.1  mHz; 
Channel  No.  246C.  ERP:  100  kW;  HAAT: 
34  ft. 

BPH-9989  (New)  Salem,  Ark.,  Salem  Broad¬ 
casting  Co.  Req:  95.9  mHz;  Channel  No. 
240A.  ERP:  2.6  kW;  HAAT:  324  ft. 

BPH-9990  (New)  Albany,  Oreg.,  Llnn-Benton 
Broadcasters,  Inc.  Req:  99.9  mHz;  Chan¬ 
nel  No.  260C.  EBP:  100  kW:  HAAT:  1075  ft. 
BPH-9992  (New)  Village  of  Manlius,  N.Y., 
Manlius  Broadcasting,  Inc.  Req:  95.3  mHz; 
Channel  No.  237 A.  ERP:  .41  kW;  HAAT: 
710  ft.  (Allocated  to  Cazenovia,  N.Y.) 
BPH-9993  (New)  Crookston,  Nebr.,  the  Rose¬ 
bud  Educational  Society.  Req:  96.1  mHz; 
Channel  No.  241C.  ERP:  57  kW;  HAAT: 
508  ft.  (Allocated  to  Valentine,  Nebr.) 
BPH-9994  (New)  Ogden,  Utah,  El  Paso  Broad¬ 
casting  Corp.  Req:  95.5  mHz;  Channel 
No.  238C.  ERP:  100  kW;  HAAT:  681  ft. 
BPH-9995  (New)  Nogales,  Ariz.,  Graham 
Broadcasting  cio.  Req:  98.3  mHz;  Channel 
No.  252A.  ERP:  .215  kW;  HAAT:  223  ft. 
BPH-9997  WAHR  HuntsvUle,  A/a.,  WAHR, 
Inc.  Has:  99.1  mHz;  Channel  No.  256C. 
ERP;  3.2  kW;  HAAT:  45  ft.  (Lie).  Req: 
99.1  mHz;  Channel  No.  256C.  ERP:  100 
kW;  HAAT:  538  ft. 

BPH-9999  WHIS-FM  Bluefield,  W.  Va.,  Dally 
Telegraph  Printing  Company.  Has:  104.5 
mHz;  Channel  No.  283C.  ERP:  6.9  kW; 
HAAT:  1170  ft.  (Lie).  Req:  104.5  mHz; 
Channel  No.  283C.  ERP:  100  kW;  HAAT: 
1159  ft. 

BPH-10001  KNRO-FM  Conroe,  Tex.,  Family 
Group  Enterprises,  Inc.  Has:  106.9  mHz; 
Channel  No.  295C.  ERP:  100  kW;  HAAT: 
240  ft.  (Lie).  Req:  106.9  mHz;  Channel  No. 
295C.  EPJ»;  100  kW;  HAAT:  531.7  ft. 
BPH-10002  WWIL  Wilmington,  N.C.  The 
Progressive  Broadcasting  Corp.  Has:  97.3 
mHz;  Channel  No.  247C.  ERP:  27.5  kW;_ 
HAAT:  125  ft.  (Lie).  Req:  97.3  mHz; 
Channel  No.  247C.  ERP:  100  kW;  HAAT: 
559  ft. 

BPH-100C3  WSIM  Red  Bank  City,  Tenn.,  Roy 
Davis.  Has:  94.3  mHz;  Channel  No.  232A. 
ERP:  3  kW;  HAAT:  22  ft.  (Uc).  Req:  94.3 
mHz;  Channel  No.  232 A.  ERP:  3  kW; 
HAAT:  191  ft. 

BPH-10006  WQMR  New  Brunswick,  N.J., 
Raritan  Valley  Broadcasting  Co.,  Inc.  Has: 
98.3  mHz;  Channel  No.  252A.  ERP:  3  kW; 
HATT:  110  ft.  (Lie).  Req:  98.3  mHz; 
Channel  No.  252A.  ERP:  1  kW;  HAAT:  625 
ft. 

BPH-10007  WRQN  Westbrook,  Maine,  Japat, 
Inc.  Has:  100.9  mHz;  Channel  No.  265A. 
ERP:  .890  kW;  HAAT:  510  ft.  (Lie).  Req: 
100.9  mHz;  Channel  No.  265A.  ERP:  3 
kW;  HAAT:  224  ft. 

BPH-1(X>08  WPJC  Burgaw,  N.C.,  Smiles  East, 
Inc.  Has:  99J9  mHz;  Channel  No.  260C. 
ERP:  28  kW;  HAAT:  160  ft.  (Lie).  Req: 


99.9  mHz;  Channel  No.  260C.  ERP;  100  kW; 
HAAT:  606  ft. 

BPH-10009  (New)  Baldwyn,  Miss.,  Superior 
B/Cting  Co.,  Inc<  Req:  95.9  mHz;  Channel 
No.  240A.  ERP;  3  kW;  HAAT:  300  ft. 
BPH-10010  WLAV-FM  Grand  Rapids,  Mich., 
Shepard  Broadcasting  Corp.,  Has:  96.9 
mHz;  Channel  No.  245B.  ERP:  28  kW; 
HAAT:  180  ft.  (Lie).  Req:  96.9  mHz;  Chan¬ 
nel  No.  245B.  ERP:  60  kW;  HAAT:  600  ft. 
BPH-10012  (New)  South  Haven,  Mich.,  Van 
Buren  County  B/cting  Co.,  Inc.  Req:  98.3 
mHz;  Channel  No.  252A.  ERP;  3  kW; 
HAAT:  163  ft. 

BPH-10016  (New)  Pine  City,  Minn.,  WCMP 
Broadcasting  Co.  Req:  92.1  mHz;  Channel 
No.  221  A.  ERP:  3  kW;  HAAT:  290  ft. 
BPH-10016  (New)  Minden,  La.,  Cook  Enter¬ 
prises,  Inc.  Req:  95.3  mHz;  Channel  No. 
237A.  ERP;  3  kW;  HAAT:  145  ft. 
BPH-10017  (New)  North  Bend.  Oreg.,  Larson- 
Wynn,  Inc.  Req:  100.9  mHz;  Channel  No. 
265A.  ERP:  .8  kW;  HAAT:  598  ft. 
BPH-10018  (New)  Malden,  Mo.,  Trl-County 
Broadcasting  Co.,  Inc.  Req:  92.7  mHz; 
Channel  No.  224A.  ERP:  3  kW;  HAAT:  182 
ft. 

BPH-10020  (New)  Glasgow.  Mont.,  Otto 
Zerbe.  Req:  93.5  mHz;  Channel  No.  228A. 
ERP:  3  kW;  HAAT:  300  ft. 

BPH-10021  WLRG  Roanoke,  Va..  Cebe  In¬ 
vestment.  Has:  92.3  mHz;  Channel  No. 
222C.  ERP;  20  kW;  HAAT:  -57  ft.  (Lie). 
Req:  92.3  mHz;  Channel  No.  222C.  ERP: 
20  kW;  HAAT:  1882  ft. 

BPH-10022  (New)  Ashland,  Oreg.,  Klllbro 
Broadcasting  Corp.  Req:  101.7  mHz; 
Channel  No.  269A.  ERP:  3  kW;  HAAT:  -310 
ft. 

BPH-10023  (New)  Moundsvllle,  W.  Va..  Hank 
Grewe  Broadcasting,  Inc.  Req;  105.5  mHz; 
Channel  No.  288A.  ERP:  2.65  kW;  HAAT: 
321  ft. 

BPH-10024  KGMO-PM  Cape  Giardeau,  Mo., 
Withers  Broadcasting  Co.  Has :  100.7  mHz  • 
Channel  No.  2640.  ERP:  28.6  kw;  HAAT: 
170  ft.  (Lie).  Req:  100.7  mHz;  Channel  No. 
264C.  ERP:  100  kw;  HAAT:  345  ft. 
BPH-10025  KIDA  Moorhead,  Minn.,  Valley 
Communications  Corp.  Has:  99.9  mHz; 
Channel  No.  260C.  ERP:  26.5  kw;  HAAT: 
170  ft.  (Lie).  Req:  99.9  mHz;  Channel  No. 
260C.  ERP:  100  kw;  HAAT:  393  ft. 
BPH-10026  (New)  Centrevllle,  Miss.,  Western 
Mississippi  B/ctrs.,  Inc.  Req:  104.9  mHz; 
Channel  No.  285A.  ERP:  3  kw;  HAAT: 
300  ft. 

BPH-10027  WXAX  Elkhart,  Ind.,  Progressive 
Broadcasting  System,  Inc.  Has:  104.TmHz  • 
Channel  No.  284B.  ERP;  50  kw;  HAAT:  195 
ft.  (Lie).  Req:  104.7  mHz;  Channel  No. 

.  284B.  ERP:  50  kw;  HAAT:  466  ft. 
BPH-10029  (New)  Fowler,  Calif.,  Morris 
Mlndel.  Req:  96.7  mHz;  Channel  No.  244A. 
ERP:  3  kw;  HAAT:  139  ft. 

BPH-10030  KWEB-FM  Rochester,  Minn.,  PSB 
Radio  Group,  Inc.  Has:  101.7  mHz;  Chan¬ 
nel  No.  269A.  ERP:  3  kw;  HAAT:  46  ft. 
(Lie).  Req:  101.7  mHz;  Channel  No.  269A. 
BPH-10031  (New)  OrovUle,  Calif.,  Orovllle 
ERP:  .708  kw;  HAAT:  659  ft. 

Radio,  Inc.  Req:  97.7  mHz;  Channel  No. 
249A.  ERP:  3  kw;  HAAT; — 47  ft. 
BPH-10033  KQIP  Odessa,  Tex.,  Texas  Broad¬ 
cast  Industries,  Inc.  Has:  96.0  mHz;  Chan¬ 
nel  No.  245C.  ERP:  1.7  kW;  HAAT;  185  ft. 
(Lie).  Req:  96.9  mHz;  Channel  No.  245C. 
ERP:  100  kW;  HAAT:  599  ft. 

BPH-10034  WKDN-FM  Camden,  N.J.,  Family 
Stations,  Inc.  Has :  106.9  mHz;  Channel  No. 
295B.  ERP:  18  kW;  HAAT:  340  ft.  (Lie). 
Req;  106.9  mHz;  Channel  No.  295B.  ERP: 
38  kW;  HAAT:  646  ft. 

BPH-10035  WKSA-FM  Isabella,  P.R.,  Radio 
Noroeste  Broadcasting,  Inc.  Has:  101.5 
mHz;  Channel  No.  268B.  ERP:  3.3  kW; 
HAAT:  — 8  ft.  (Lie).  Req:  101.5  mHz- 
Channel  No.  268B.  ERP:  38.7  kW;  HAAT: 
—  26.4  ft. 


BPH-10037  (NSW)  Winchendon,  Mass.,  North- 
banke  Corp.  Req:  97.7  mHz;  Channel  No. 
249A.  ERP:  3  kW;  HAAT:  300  ft. 

BPH-10038  (New)  Shelby,  Mont.,  Trl-County 
Radio  Corp.  R^:  96.3  mHz;  Channel  No. 
242C.  ERP:  29  kW  ;HAAT:  670  ft. 

BPH-10040  (New)  Hermlston,  Oreg.,  Inter- 
faith  Christian  Center.  R^:  99.3  mHz; 
Channel  No.  257 A.  ERP;  3  kW;  HAAT:  300 
ft. 

BPH-10041  (New)  Tucson,  Arlz.,  Golden  State 
Broadcasting  Corp.  Req;  107.6  mHz;  Chan¬ 
nel  No.  298C.  ERP:  100  kW;  HAAT:  1644  ft. 
BPH-10043  (New)  Hampton  Bays,  N.Y.,  Efem, 
Inc.  Req;  107.1  mHz-  Channel  No.  266A. 
ERP;  3  kW;  HAAT:  300  ft.  (Allocated  to 
Westhampton  Beach,  N.Y.) 

BPH-10044  (New)  Chandler,  Arlz.,  Wycom 
Corp.,  Req:  107.9  mHz;  Channel  No.  300C. 
ERP:  25  kw,  HAAT:  86  ft. 

BPH-10045  (New)  Escanaba,  Mich.,  Commu¬ 
nications  Properties,  Inc.  Req:  104.7  mHz; 
Channel  No.  284C.  ERP:  100  kw;  HAAT: 
345  ft. 

BPH-10046  (New)  Charlottesville,  Va.,  Char¬ 
lottesville  B/ctlng  Associates.  Req;  92.7 
mHz;  Channel  No.  224A.  ERP;  .412  kw; 
HAAT:  805  ft. 

BPH-10048  (New)  Kalkaska,  Mich.,  Peninsula 
Broadcasting,  Inc.  Req:  97.7  mHz:  Channel 
No.  249A.  ERP:  1  kw;  HAAT:  497  f^. 
BPH-10050  (New)  Eureka,  Calif.,  Pauldon, 
Inc.  Req;  92.3  mHz:  Channel  No.  222C. 
ERP:  100  kw;  HAAT:  355  ft. 

BPH-10051  (New)  Saffend.  Ariz.,  Ksll,  Inc. 
Req:  04.1  mHz:  Channel  No.  23 1C.  ERP; 
100  kw;  HAAT:  —316  ft. 

BPH-1005S  (New)  Carthage,  Miss.,  Meredith 
Colon  J<mnston.  Req;  98.3  mHz:  Channel 
No.  252A.  ERP:  3  kw;  HAAT;  300  ft. 
BPH-1(X)55  (New)  Lompoc,  Calif.,  Straw 
Broadcasting  Oo„  Inc.,  Req:  100.9  mHz: 
Channel  No.  265A.  ERP:  3  kw;  HAAT:  73.55 
ft. 

BPH-10057  (New)  Mansfield,  Mo.,  Mansfield 
Broadcastmg  Co.  Req:  95.9  mHz;  Channel 
No.  240A.  ERP;  3  kw;  HAAT:  206  ft. 
BPH-10059  WKTA  McKenzie,  Tenn.,  Hunt¬ 
ingdon -McKenzie  B/cting  Co.  Has:  106.9 
mMz:  Channel  No.  295C.  ERP:  7.1  kw; 
HAAT:  290  ft.  (Uc).  Req:  106.9  mHz: 
Channel  No.  295C.  ERP:  100  kw;  HAAT: 
466  ft. 

BPH-10061  WLUV-FM  Loves  Park.  Ill.,  Loves 
Park  Broadcastmg  Co,  Has;  96.7  mHz; 
Chaimel  No.  244A.  ERP:  3  kw;  HAAT;  145 
ft.  (Lie).  Req:  96.7  mHz;  Channel  No. 
244A.  ERP:  3  kw;  HAAT:  236  ft. 

BPH-10062  WQBK-FM  Rensselaer,  N.Y., 
People  Communication  Corp.  Has:  103.9 
mMz:  Channel  No.  280A.  ERP:  3  kw; 
HAAT:  87  ft.  (Lie).  Req:  103.9  mHz;  Chan¬ 
nel  No.  280A.  ERP:  3  kw;  HAAT:  300  ft. 
BPH-10064  WQXQ  Daytona  Beach,  Fla., 
Waiter-Weeks  Broadcastmg,  Inc.  Has; 
101.9  mHz;  Channel  No.  270C.  ERP:  25  kw: 
HAAT:  110  ft.  (Lie).  Req:  101.9  mHz; 
Cmannel  No.  270C.  ERP:  100  kw;  HAAT: 
230  ft. 

BPH-10065  WBJW  Orlando,  Fla.,  Rounsavllle 
of  Tampa,  Inc.  Has:  105.1  mHz;  Channel 
No.  286C.  ERP:  100  kw;  HAAT:  350  ft. 
(Lie).  Req:  105.1  mHz;  Channel  No.  286C. 
ERP;  100  kw;  HAAT:  1380  ft. 

BPH-10067  WCBY-FM  Cheboygan,  Mich., 
WCBY  Radio,  Inc.  Has:  105.1  mHz;  Chan¬ 
nel  No.  286C.  ERP:  26  kw;  HAAT:  106  ft. 
(Lie).  Req:  105.1  mHz;  Channel  No.  286C. 
ERP:  100  kw;  HAAT:  620  ft. 

BPH-10068  WCOD-FM  Hyanms,  Mass.,  Kot- 
com  Broadcasting,  Inc.  Has:  106.1  mHz; 
Channel  No.  291B.  ERP:  25  kw,  HAAT:  126 
ft.  (Uc).  Req:  106.1  mHz;  (Thannel  No. 
291B.  ERP:  44.6  kw,  HAAT;  426  ft. 
BPH-10070  (New)  Southold,  N.Y.,  Peconlc 
Bay  B/Cltlng  Corp.  Req;  101.7  mHz;  Chan¬ 
nel  No.  2e9A.  ERP:  3  kw;  HAAT:  300  ft. 
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BPH-10071  (New)  Shallotte,  N.C.,  Media 
Otoup,  Inc.  Req:  93.6  mHz;  Channel  No. 
228A.  EBP:  3  kw.  HAAT;  300  ft. 

BPH-10072  (New)  WaynesvlUe,  N.C.,  Paul  J. 
Wolfe,  Jr.  Req;  104.9  mHz;  Channel  No. 
286A.  EBP:  3  kw;  HAAT:  23.6  ft. 

BPH-10074  KDNT-PM  Denton,  Tex.,  Base 
Brothers  Telecasters,  Inc.  Has:  106.1  mHz; 
Channel  No.  291C.  EBP:  100  kw;  HAAT; 
266  ft.  (Lie).  Req;  106.1  mHz;  Channel  No. 
291C.  EBP:  100  kw;  HAAT:  468  ft. 
BPH-10076  (New)  Westmorland,  Calif.,  Ett- 
llnger  Broadcasting  Corp.  Req:  94.6  mHz; 
Channel  No.  233B.  EBP:  60  kw;  HAAT:  376 
ft.  (Allocated  to  Brawley,  Ca.) 

BPH-10076  (New)  Dunedin,  Fla.,  Stereo  FM 
92,  Inc.  Req:  92.1  mHz;  Channel  No.  221  A. 
EBP:  3  kw;  HAAT:  284  ft. 

BPH-10077  (New)  Holiday,  Fla.,  Holiday 
Broadcasting  System,  Inc.  Req:  106.3  mHz; 
Channel  No.  292 A.  ETIP:  3  kw;  HAAT:  300 
ft. 

BPH-10078  (New)  MacClenny,  Fla.,  Woodrow 
W.  Rhoden,  R^:  92.1  mHz;  Channel  No. 
221A.  EBP:  3  kw;  HAAT:  300  ft. 

BPH-10079  (New)  Marco,  Fla.,  Deltonla 
Broadcasting  Co.,  Inc.  Req:  101.1  mHz; 
Channel  No.  266C.  EBP;  100  kw;  HAAT: 
667.6  ft. 

BPH-10080  KFNW-FM  Fargo,  N.  Dak.,  North¬ 
western  College.  Has:  97.0  mHz;  Channel 
No.  260C.  EBP:  29  kw;  HAAT;  210  ft.  (Lie) . 
Req:  97.9  mHz;  Channel  No.  260C.  EBP: 
100  kw;  HAAT:  347  ft. 

BPH-10081  KHFM  Albuquerque,  N.  Mex.,  Che 
Broadcasting  Company.  Has:  06B  mHz; 
Channel  No.  242C.  EBP:  3.3  kw;  HAAT: 
—20  ft.  (Lie).  Req:  96.3  mHz;  Channel  No. 
2420.  EBP;  1.46  kw;  HAAT:  4104  ft. 
BPH-10082  KHOP  Modesto,  Calif.,  Big  Valley 
Broadcasting,  Inc.  Has:  104.1  mHz;  Chan¬ 
nel  No.  281B.  EBP:  4.7  kw;  HAAT;  260  ft. 
(Lie).  Req:  104.1  mHz;  Channel  No.  281B. 
EBP:  60  kw,  HAAT:  499  ft. 

BPH-10083  WDEA-FM  Ellsworth,  Me.,  Grind¬ 
stone  Broadcasting  Corp.  Has;  95.7  mHz; 
Channel  No.  239B.  EBP:  50  kw;  HAAT;  320 
ft.  (Lie).  Req:  95.7  mHz;  Chemnel  No. 
239B.  EBP;  8.7  kw;  HAAT:  993  ft. 
BPH-10084  (New)  New  Lexington,  Oh.,  Perry 
County  Broadcasting  Co.  Req:  106.3  mHz; 
Channel  No.  292A.  EBP;  3  kw;  HAAT:  300 
ft. 

BPH-10086,  WFID,  Rio  Pledras,  Puerto  Rico, 
Fidelity  Broadcasting  Corp.  Has:  95.7  mHz; 
Channel  No.  239B.  EBP:  30  kW;  HAAT: 
3  Ft.  (Lie).  Req;  95.7  mHz;  Channel  No. 
239B.  EBP:  60  kW;  HAAT:  801  Ft. 
BPH-10087,  KICN,  Spokane,  Wash.,  Rainier 
Broadcasting  Co.  Has;  98.9  mHz;  Channel 
No.  265C.  EBP:  28  kW;  HAAT:  286  Ft. 
(Lie).  Req:  98.9  mHz;  Channel  No.  2&5C. 
EBP:  100  kW;  HAAT:  290  Ft. 

BPH-10088,  KROB-FM,  Robstown,  Tex., 
Coastal  Bend  Broadcasting  Corp.  Has:  99.9 
mHz;  Channel  No.  260C.  EBP:  36  kW; 
HAAT:  186  Ft.  (Lie) .  Req:  99.9  mHz;  Chan¬ 
nel  No.  260C.  EBP:  99.6  kW;  HAAT:  269  Ft. 
BPH-10090  (new),  Pendleton,  Oreg.,  Faith 
Media,  Inc.  Beq:  103.5  mHz;  Channel  No. 
278C.  EBP:  100  kW;  HAAT:  1149  Ft. 
BPH-10092  (new),  Charlevoix,  Mich.,  New 
Broadcasting  Corp.  Beq:  105.9  mHz;  Chan¬ 
nel  No.  290C.  EBP:  100  kW;  HAAT:  534  Ft. 
BPH-10093  (new),  Cleveland,  Tenn.,  Thom¬ 
ason  Broadcasting,  Inc.  Req:  98.3  mHz; 
Channel  No.  262 A.  EBP:  3  kW;  HAAT:  300 
Ft.  - - 

BPH-10099  (new).  Port  Lavaca,  Tex.,  Cal¬ 
houn  County  Broadcasting.  Req.;  96.9  mHz; 
Channel  No.  240A.  EBP:  3  kW;  HAAT: 
174.2  Ft. 

BPH-10100  (new),  Ogallala,  Nebr.,  Ogallala 
Broadcasting  Co.,  Inc.  Req:  92.7  mHz; 
Channel  No.  224A.  EBP:  3  kW;  HAAT: 
294  Ft. 


BPH-10102  (new) ,  Bayard,  N.  Mex.,  KHF.T.. 
Inc.  Req:  92.7  mHz;  Channel  Na  224A. 
EBP:  3  kW;  HAAT:  133  Ft.  (Allocated  to 
SUver  City,  N.  Mex.) 

BPH-10104  (new) ,  Douglas,  Ariz.,  KAPB,  Ine. 
Beq:  96.3  mHz;  Channel  No.  237A.  EBP: 

3  kW;  HAAT:  46  Ft. 

BPH-10105  (new),  Phoenix,  Ariz.,  American 
International  Development,  Inc.  Req:  99.9 
mHz;  Channel  No.  260C.  EBP;  100  kW; 
HAAT:  1674  Ft. 

BPH-10106  (new).  West  Branch,  Mich.  Oge¬ 
maw  Broadcasting  Co.  Beq;  105.5  mHz; 
Channel  No.  288A.  EBP:  3  kW;  HAAT: 
300  Ft.  (Allocated  to  St.  Helen,  Mich.) 
BPH-10108,  WHBM,  Xenia,  Ohio,  H  &  H 
Broadcasters,  Inc.  Has;  103.9  mHz;  Chan¬ 
nel  No.  280A.  EBP:  1  kW;  HAAT:  160  Ft. 
(Lie).  Req:  103.9  mHz;  Channel  No.  280A. 
EBP:  3  kW;  HAAT:  193  Ft. 

BPH-10109  (new),Fhoenlx,  Ariz.,  KXIV,  INC. 
Beq:  99.9  mHz;  Channel  No.  260C.  EBP: 
96.6  kW;  HAAT:  1738  Ft. 

BPH-10110,  WHCG,  Matter,  Ga.,  Richard 
Buttimer,  Administrator  CTA.  Has:  104.9' 
mHz;  Channel  No.  285A.  EBP:  3  kW; 
HAAT:  185  Ft.  (Lie).  Req;  104.9  mHz; 
Channel  No.  285 A.  EBP;  3  kW;  HAAT: 
300  Ft, 

BPH-10112,  WKSM,  Tabor  City,  N.C.,  Tabor 
City  Broadcasting  Co.,  Ine.  Has:  104.9  mHz; 
Channel  No.  286A.  EBP:  3  kW;  HAAT: 
160  Ft.  (Uc) .  Beq:  104.9  mHz;  Channel  No. 
285A.  EBP:  1.6  kW;  HAAT:  400  Ft. 
BPH-10113,  KFMS,  Las  Vegas,  Nev.,  Gllday 
Broadcasting  Co.,  Has:  101.9  mHz;  Channel 
No.  270C.  EBP:  20  kW;  HAAT:  41  ft.  (Lie). 
Req:  101.9  mHz;  Channel  No.  270C.  EBP: 
25  kW;  HAAT:  3700  ft. 

BPH-10116,  KWEN,  Tulsa,  Okla.  Swanco 
Broadcasting,  Inc.  Has:  96.5  mHz;  Channel 
No.  238C.  EBP:  100  kW;  HAAT:  300  ft, 
(Lie).  Req;  95.5  mHz;  Channel  No.  238C. 
EBP:  100  kW;  HAAT:  640  ft. 

BPH-10118  (new),  Charlottesville;  Va., 
Brown  Broadcasting  Co.  Req:  92.7  mHz; 
Channel  No.  224A.  EBP:  .236  kW;  HAAT: 
1020  ft. 

BPH-10119  (new),  Luray,  Va.,  Caverns 
Broadcasting  Co.  Beq:  106.3  mHz;  Channel 
No.  292A.  EBP;  3  kW;  HAAT;  130  ft. 
BPH-10123,  WTLJJ-FM,  Apopka,  Fla.,  Orange 
County  Broadcasters.  Has:  95.3  mHz;  Chan¬ 
nel  No.  237A.  EBP;  3  kW;  HAAT:  140  ft, 
(Lie).  Req:  96.3  mHz;  Channel  No.  237 A. 
EBP:  3  kW;  HAAT:  300  ft. 

BPH-10124,  WVOX-FM,  New  Rochelle,  N.Y., 
Hudson-Westchester  Radio,  Inc.  Has:  93.6 
mHz;  Channel  No.  228A.  EBP:  3  kW; 
HAAT;  145  ft.  (Lie).  Beq:  93.6  mHz;  Chan¬ 
nel  No.  228A.  EBP:  2.4  kW;  HAAT:  330 
ft. 

BHP-10126  (new) ,  Lompoc,  Calif.  JWR  Broad¬ 
casting  Corp.,  Req:  100.9  mHz;  Channel  No. 
265A.  EBP:  3  kW;  HAAT:  29  ft. 

BPH-10126,  WWVA-FM,  Wheeling,  W.  Va., 
Basic  Communications,  Inc.  Has:  98.7  mHz; 
Channel  No.  254B.  EBP:  7.4  kW;  HAAT: 
470  Ft.  (Lie).  Req:  98.7  mHz;  Channel  No. 
264B.  EBP;  42  kW;  HAAT:  653  Ft. 

BPH— 10127,  WYLD-J7d,  New  Orleans,  La., 
Peterson  Broadcasting  Corp.  Has:  98.6 
mHz;  Channel  No.  263C.  EBP:  64  kW; 
HAAT:  290  Ft.  (Lie).  Beq:  98.5  mHz; 
Channel  No.  253C.  EBP:  100  kW;  HAAT: 
430  Ft. 

BPH-10129,  WAOT,  Carrollton,  Ala.,  Pickens 
County  Broadcasters..ilas:  94.1  mHz;  Chan¬ 
nel  No.  231C.  EBP:  30  kW;  HAAT:  360  Ft. 
(Lie).  Beq:  94.1  mHz;  Channel  No.  231C. 
EBP:  100  kW;  HAAT:  360  Ft. 

BPH-10130,  WOYE-FM  Mayaguez,  Puerto 
Rico,  Peplno  Broadcasters,  Inc.  Has;  94.1 
mHz;  Channel  No.  231B.  EBP:  20  kW; 
HAAT:  160  Ft.  (Lie) .  Req:  94.1  mHz;  Chan¬ 
nel  No.  231B.  EBP;  26  kW;  HAAT;  1963  Ft. 


BPH-10140,  WAUO-FM,  Augusta,  Ga.,  The 
Hunter  Group,  Inc.  Has:  105.7  mHz;  Chan¬ 
nel  No.  289C.  EBP:  60  kW;  HAAT:  83  Ft. 
(Lie) .  Beq:  105.7  mHz;  Chaimel  No.  289C. 
EBP:  82  kW;  HAAT:  1516  Ft. 

BPH-10141,  WSEV-FM  Sevierville,  Tenn. 
Smoky  Mountain  Broadcasting  Corp.  Has: 
102.1  mHz;  Channel  No.  271C.  EBP;  22  kW; 
HAAT:  380  Ft.  (Lie).  Beq:  102.1  mHz; 
Channel  No.  271C.  EBP:  100  kW;  HAAT: 
1087  Ft. 

BPH-10142,  WJEH-FM,  GalllpolU,  Ohio,  Wag¬ 
ner  Broadcasting  Corp.  Has:  101.6  mHz; 
Channel  No.  268B.  EBP:  16.4  kW;  HAAT: 
150  Ft.  (Lie) .  Beq:  101 A  mHz;  Channel  No. 
268B.  EBP:  35  kW;  HAAT:  361  Ft. 
BPH-10159,  KOCN,  Pacinc  Grove,  Calif., 
Pacific  Ocean  Broadcasters,  Inc.  Has:  104.9 
mHz;  Channel  No.  286A.  EBP;  1  kW;. 
HAAT:  60  ft.  (Lie) .  Beq:  104.9  mHz;  Chan¬ 
nel  No.  285A.  EBP:  .813  kW;  HAAT:  624  ft. 
BPH-10160  (new),  Melbourne,  Fla.,  1st 
Baptist  Church  of  Melbourne,  Fla.,  Req: 
106.3  mHz;  Channel  No.  292A.  EBP:  3  kW; 
HAAT:  212  ft. 

BPH-10168,  WLJE,  Valparaiso,  Ind.,  Porter 
County  Broadcasting  Corp.  Has:  105.5  mHz; 
Channel  No.  288A.  EBP:  2.7  kW;  HAAT: 
236  ft.  (Lie.).  Beq:  106.5  mHz;  Channel  No. 
288A.  EBP:  1.6  kW;  HAAT:  400  ft. 
BPH-10191  (new) ,  Dublin,  Ga.,  Dublin  Broad¬ 
casting  Co.  Req;  95.9  mHz;  Channel  No. 
240A.  EBP:  3  kW;  HAAT:  300  ft. 
BPH-10192,  WFHO-FM,  Bristol,  Tenn./Va., 
Bristol  Broadcasting  Co.,  Inc.  Has:  96.9 
mHz;  Channel  No.  245C.  EBP:  10  kW; 
HAAT:  260  ft.  (Lie).  Req:  96.9  mHz;  Chan¬ 
nel  No.  246C.  EBP:  67  kW;  HAAT:  2240  ft. 
BPH-10210  (new) ,  Goleta,  Calif.,  Goleta  Com- 
munclations  Corp.  Req:  106.8  mHz;  Chan¬ 
nel  No.  292A.  EBP:  36  kW;  HAAT:  886  ft. 
BPH-10211  (new).  Portage,  Mich.,  The  Circle 
Corp.  Beq:  107.7  mHz;  Channel  No.  299B. 
EBP:  50  kW;  HAAT:  600  ft.  (Allocated  to 
Kalamazoo,  Mich.) 

BMPH-14864,  WRCP-FM,  Philadelphia,  Pa., 
Bust  Craft  Broadcasting  of  Pa.,  Inc.  Has: 
104.5  mHz;  Channel  No.  283B.  EBP:  26  kW; 
HAAT:  196  Ft.  (Lie).  Has:  104.6  mHz; 
'  Channel  No.  283B.  EBP:  2  kW;  HAAT;  1010 
Ft.  (CP).  Beq:  104.6  mHz;  Channel  No. 
283B.  EBP:  5  kW;  HAAT:  1008  Ft. 
BMPH-14855,  KQAA,  Aberdeen,  S.  Dak., 
Dakbtar-North  Plains.  Has:  94.9  mHz; 
Channel  No.  236C.  EBP:  40  kW;  HAAT:  200 
ft.  (CP) .  Beq:  94.9  mHz;  Channel  No.  235C. 
EBP:  100  kW;  HAAT:  1283  ft. 
BMPH-14856.  KIQO,  Atascadero,  Calif.,  Gate¬ 
way  Broadcasters,  Inc.  Has:  104.5  mHz; 
Channel  No.  283B.  EBP:  60  kW;  HAAT: 
215  Ft.  (CP).  Req:  104.6  mHz;  Channel  No. 
283B.  EBP:  3.6  kW;  HAAT:  1430  Ft. 
BPED-2186  (new),  Albany,  N.Y.,  State  Uni¬ 
versity  of  New  York.  Req;  90.9  mHz;  Chan¬ 
nel  No.  215D.  TPO:  .01  kW. 

BPED-2229  (new),  Ridgecrest,  Calif.,  Mar- 
antha  Christian  Media,  Inc.,  Beq;  89.1 
mHz;  Channel  No.  206D.  TPO:  .01  kW. 
BPED-2244,  KNTU,  Denton,  Tex.,  North  Texas 
State  University.  Has:  88.5  mHz;  Channel 
No.  203A.  EBP:  .44  kW;  HAAT:  125  ft. 
(Lie).  Beq:  88.1  mHz;  Channel  No.  201C. 
EBP:  16.9  kW;  HAAT:  136.6  Ft. 

BPED-2262  (new) ,  Cazenovla,  N.Y.,  Cazenovia 
College.  Beq;  90.9  mHz;  Channel  No.  215D. 
TPO:  .01  kW. 

BPED-2269  (new)  Birmingham,  Ala.,  South¬ 
eastern  Bible  College,  Inc.  R^:  91.9  mHz; 
Channel  No.  220C.  EBP:  1.36  kW;  HAAT: 
447  ft. 

BPED-2270  (new),  Alvin,  Tex.,  Alvin  Com¬ 
munity  College,  Req:  91.3  mHz;  Channel 
No.  217D.  TPO:  .01  kW. 

BPED-2271  (new).  Wheeling,  W.  Va.,  Ohio 
County  Board  of  Education.  Req:  91,9 
mHz;  Channel  No.  220D.  TPO:  J)1  kW. 
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BPED-2273  (zMw).  Pacific  Orore,  Callf^  TIM 
CSreat  Silenoa  Broadcacting  Foundatloii. 
Beq:  90.S  mHz;  Cbannel  No.  S120.  TFO: 
.01  kW. 

BPED-2279  (new),  Chicago,  m.  Loyola  Unl- 
vezsity  of  Chicago.  Req:  88.7  mHz;  Chan¬ 
nel  No.  20*D.  TPO:  .01  kW. 

BPED-2284,  WCLH,  Wilkes-Barre,  Pa.,  WUkes 
College.  Has:  60.7  mHz;  Channel  No.  214B. 
ERP:  .175  kW;  HAAT:  1020  ft.  (Lie).  Req: 
90.7  mHz;  Channel  No.  214B.  ERP:  2  kW; 
HAAT:  1000  ft. 

BPEIV-2286  (new),  Huntingdon,  Pa.,  Juniata 
College.  B^:  61.7  mHz;  Channel  No.  219D. 
TPO:  .01  kW. 

BPED-2287  (new),  OainesvlUe,  Oa.,  Brenau 
College.  R^:  89.1  mHz;  Channel  No.  206D. 
TPO:  .01  kW. 

BPED-2288,  KTCU-PM,  P<Mt  Worth,  Tex., 
Texas  Christian  UnlTersity.  Has:  89.1  mHz: 
Channel  No.  206D.  TT»0:  .01  kW;  HAAT:  116 
ft.  (Lie).  Req:  88.7  mHz;  Chann^  No. 
204A.  ERP:  3  kW;  HAAT:  124.6  ft. 
BPED-2290  (new).  High  Point.  N.C..  Trustees 
of  High  Point  College.  Inc.  Req:  90.3  mHz; 
Channel  No.  212D.  TPO:  .01  kW. 

BPED-2293  (new),  San  Juan,  Puerto  Rico, 
UnlTersity  of  Puerto  Rico.  Req:  89.7  mHz; 
Channel  No.  209B.  ERP:  60  kW;  HAAT: 
796  ft. 

BPED-2294,  KRSW-FM,  Worthington.  Mar¬ 
shall,  Minn.,  Minnesota  Public  Radio,  Inc. 
Has:  91.7  mHz;  Channel  No.  219C.  ERP: 
99  kW;  HAAT:  800  ft.  (Lie).  Req:  91.7 
mHz;  Channel  No.  219C.  ERP:  99  kW; 
HAAT:  800  ft.  (Worthington-Marshall) 
Minn. 

BPED-2296  (new),  l^chlta,  Kans.,  Defend¬ 
ers  School  of  the  Air.  Inc.  Beq:  61.1  mHz; 
Channel  No.  216C.  ERP:  14.7  kW;  HAAT: 
187  ft. 

BPED-2297  (new),  Buckhannon,  W.  Va., 
West  Virginia  Wesles^m  College.  Req:  89.9 
mHz;  Channel  No.  2100.  TPO:  .01  kW. 
BPED-2298  (new),  Farmington  Hills,  Mich., 
Oakland  Community  College.  Req:  90.3 
mHz;  Channel  No.  212D.  TPO:  .01  kW. 
BPED-2299  (new).  Plains,  Tex.,  Plains  Inde¬ 
pendent  Scho(A  District.  Req:  90.7  mHz; 
Channel  No.  214D.  TPO:  .01  kW. 

BPED-230i  (new)  Hollywood.  Fla.,  Florida 
Bible  College,  Inc.  Req:  88.1  mHz;  Channel 
No.  201A.  ERP:  8  kW;  HAAT:  132.3  ft. 
BPED-2302  (new)  WUmlngton,  N.C.,  Dniv.  of 
North  Carolina  at  Wilmington.  Req:  91.3 
mHz;  Channel  No.  217D.  TPO:  .01  kW. 
BPED-2305  (new)  Sacramento,  Calif.,  Sacra¬ 
mento  City  College  Student  Union.  Req: 
89.7  mHz:  Channel  No.  209D.  TPO:  .01  kW. 
BPED-2307  (new)  Portales,  N.  Mex.,  Bd.  of 
Regents  Eastern  NM  University.  R^:  89.5 
mHz;  Channel  No.  208C.  ERP:  100  kW; 
HAAT:  185.4  ft. 

BPED-2315  (new)  Fredonia,  N.Y.,  Bd.  of 
Trustees  State  Unlv.  of  NT.  Req:  88.9  mHz; 
Channel  No.  205D.  TPO:  .01  kW. 
BPED-2316  (new)  Phoenix,  Ariz.,  Commu¬ 
nity  B/ctlng  Pound,  of  Phoenix.  Req:  88.3 
mHz;  Channel  No.  202C.  ERP:  .9  kW; 
HAAT:  161.5  ft. 

BPED-2318  (new)  Anasco,  PR.,  Centro  Co- 
leglal  Crlstiano,  Inc.  Req:  90.3  mHz;  Chan¬ 
nel  No.  212B.  ERP:  14.7  kW;  HAAT:  126  ft. 
BPED-2322  (new)  Orlando,  Fla.,  Florida 
Technological  University.  Req:  89.9  mHz; 
Channel  No.  210D.  TPO:  .01  kW. 
BPED-2324  WWS  Valdosta,  Ga.,  Valdosta 
State  College.  Has:  90.9  mHz;  Channel  No. 
215A.  EBP:  .180  kW;  HAAT:  68  ft.  (Lie). 
Req:  90.9  mHz;  Cbannel  No.  215C.  ERP: 
6.34  kW;  HAAT:  67.7  ft. 

BPED-2325,  KTSU,  Houston,  Tex.,  Texas 
Southern  University.  Has:  80D  mHz;  Chan¬ 
nel  No.  215D.  TPO:  .01  kW  (Lie) .  Req:  90.9 
mH«;  Channd  No.  215C.  ERP:  18:6  kw; 
HAAT:  263  ft. 


BPED-2328  (new),  Pittsfield,  Mass.,  Pittsfield 
Public  School  Committee.  Req:  89.5  mHz; 
Channel  No.  2080.  TPO:  .01  kW.  - 

BPED-2329  (new) ,  Zuni,  N.  Mex.,  Zunl  Radio 
Board  of  CommisBloners.  Req:  00.9  mHZ; 
Channel  No.  216D.  TPO:  .01  kW. 
BPED-2357  (new),  Muncle,  Ind.,  Delaware 
Community  School  Corp.  Req:  90^5  mHz; 
Channel  No.  218D.  TPO:  .01  kW. 
BPED-2364  (new) ,  Worcester,  Mass.,  Trustees 
of  College  of  Holy  Cross.  Req:  69.1  mHz; 
Channel  No.  206D.  TPO:  .01  kW. 
BPEO-2866  (new),  Jefferson  Village,  Ohio, 
Ashtabula  County  Joint  Vocational  School. 
Req:  86.6  mHz;  Channel  No.  205A.  ERP: 
1.6  kW:  HAAT:  211  ft. 

(PR  Doc.76-30417  Piled  10-15-76:8:45  amj 


(FCC  76-904;  Docket  Nos.  20939-20944] 

PASS  WORD,  INC.,  ET  AL 

Revocation  of  the  Licenses;  Order  to  Show 

Cause  and  Memorandum  Opinion  and 

Order 

In  re  Revocation  of  the  Licenses  of 
Pass  Word,  Inc.,  Docket  No.  20939. 
Licensee  of  stations  KMM697,  KOA271, 
KRS678  and  KUC918  in  the  Domestic 
Public  Land  Mobile  Radio  Service  and 
Rodney  J.  Bacon  d/b/a  Coeur  d’Alene 
Answering  Service  Docket  No.  20940. 
Licensee  of  stations  KWU337  and  KUO- 
646  the  Domestic  Public  Land  Mobile 
Radio  Service  and  In  re  Applications  of 
Courtesy  Communications,  Inc.  Spokane, 
Washington  Docket  No.  20941,  Pile  No. 
20239-CD-P-(3)-76;  Pass  Word,  Inc. 
Spokane,  Washington  Docket  No.  20942, 
Pile  No.  20604-CD-P-(2)-76;  Rodney  J. 
Bacon  d/b/a  Coeur  d’Alene  Answering 
Service  Kellogg,  Idaho  Docket  No.  20943, 
PUe  No.  20669-CD-P-76;  Rodney  J. 
Bacon  d/b/a  Coeur  d’Alene  Answering 
Service  (IJoeur  d’Alwie,  Idaho  Docket  No. 
20944,  Pile  No.  20014-CD-P-76.  Por  Con¬ 
struction  Permits  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service.  Designat¬ 
ing  applications  for  consolidated  hearing 
on  stated  issues. 

1.  We  are  hereby  initiating  a  proceed¬ 
ing  to  consider  revocation  of  the  licenses 
of  two  Commission  licensees.  Pass  Word, 
Inc.  and  Rodney  J.  Bacon  d/b/a  Coeur 
d’Alene  Answering  Service,  on  the 
grounds  that  they  have  made  numerous 
representations  to  the  Commission  which 
were  willfully  false  and  misleading. 
Courtesy  Communications,  Inc.,  former¬ 
ly  Public  Service  Associates,  Inc.,  has 
filed  an  application  which  is  mutually  ex¬ 
clusive  by  reasons  of  electrical  interfer¬ 
ence  with  applications  filed  by  the  other 
two  licensees.  Because  substantial  issues 
of  a  noncomparative  "nature  are  raised 
with  respect  to  the  Courtesy  Commun¬ 
ications  application,  a  hearing  on  certain 
basic  issues  will  be  required  before  that 
application  may  be  granted.  Pinally,  if 
the  issues  in  the  revocation  proceeding 
are  resolved  by  the  AU  in  favor  of  either 
Pass  Word  or  Rodney  J.  Bacon  d/b/a 
Coeur  d’Alene  Answering  Service,  a  com¬ 
parative  hearing  will  be  required,  involv¬ 
ing  the  mutually  exclusive  applications 
of  these  licensees  and  Courtesy  Com¬ 
munications.  ’Therefore,  we  are  addres¬ 
sing  this  contingency  in  the  present  or¬ 


der.  The  various  aspects  of  this  three- 
part  approach  will  be  treated  in  order. 

A.  Revocation  or  the  Licenses  or  Pass 

Word,  Inc.  and  Rodney  J.  Bacon  d/b/a 

Coeur  d’Alene  Answering  Service 

2.  Pass  Word,  Inc.  (Pass  Word)  is  a 
licensee  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  of  the 
following  stations,  which  are  authorized 
to  operate  on  the  specified  frequencies  at 
Spokane,  Washington:  KMM697  on 
152.06,  152.18,  454.025  and  454.075  MHz; 
KOA271  on  152.03  and  152.21  MHz; 
KRS678  on  158.70  MHz;  and  KUC918  on 
35.22  MHz. 

3.  Rodney  J.  Bacon  d/b/a  Coeur 
d’Alene  Answering  Service  (Coeur 
d’Alene)  Is  the  licensee  of  the  following 
DPLMRS  stations,  which  are  authorized 
to  operate  on  the  listed  frequencies  to 
serve  Coeur  d’Alene,  Idaho:  KWU337 
(formerly  KU0597,  changed  March  15, 
1976)  on  454.125  and  454.175  MHz;  and 
KU0646  on  35.58  MHz.  Coeur  d’Alene, 
Idaho  is  approximately  30  miles  east  of 
Spokane,  Washington.  ’Transmitters  for 
these  two  stations,  as  well  as  for  Pass 
Word’s  KMM697,  are  located  at  Mica 
Peak,  Idaho,  approximately  9  miles  east 
of  Spokane. 

4.  Rodney  Bacon  is  the  sole  owner  of 
Coeur  d’Alene  Answering  Service.  Pass 
Word  itself  has  not  interest,  direct  or  in¬ 
direct  in  that  RCC.  However,  Mr.  Bacon 
is  a  40  percent  stockholder,  president  and 
chief  operating  ofiQcer,  and  is  directly 
responsible  for  the  management  of  Pass 
Word.  Certain  activities  of  the  two  car¬ 
riers  are  coordinated  or  at  least  involve 
a  good  deal  of  cooperation.  Por  example. 
Pass  Word  operates  a  control  point  at 
the  office  of  Rodney  Bacon  d/b/a  Coeur 
d’Alene  Answering  Service,  and  as  many 
as  37  of  Coeur  d’Alene’s  subscribers  have 
been  serviced  on  the  facilities  of  Pass 
Word. 

5.  On  October  9,  1973,  Pass  Word  re¬ 
ceived  a  construction  permit  (CP)  from 
this  Commission,  authorizing  it  to  oper¬ 
ate  station  KMM697  on  the  frequencies 
152.06,  454.025  and  454.075  MHz,  at  Mica 
Peak.  By  its  terms,  the  C!P  was  to  expire 
on  Jime  9,  1974  if  construction  was  not 
completed  in  accordance  with  the  per¬ 
mit.  Pass  Word  did  not  file  any  request 
for  an  extension  of  the  construction  per¬ 
mit  nor  has  any  such  extension  otherwise 
been  granted. 

6.  On  June  6,  1974,  Pass  Word  filed  an 
FCC  Form  403  pursuant  to  §  21.212  of  the 
Commission’s  rules,  seeking  a  license  to 
cover  its  CP.  In  that  application  Pass 
Word  stated  that  all  the  terms  of  the 
CP  had  been  met  and  that  the  station 
was  ready  for  operation.  Rodney  Bacon, 
as  an  officer  of  Pass  Word,  signed  the  ap¬ 
plication,  certifying  that  “the  statements 
in  this  application  are  true,  complete, 
and  correct  to  the  best  of  [his]  knowl¬ 
edge  and  belief  and  are  made  in  good 
faith.’’ 

7.  On  June  5,  1974,  Pass  Word  in¬ 
formed  by  mail  the  Commission’s  Engi- 
neer-in-Charge  in  Seattle,  Washington 
that  construction  had  been  completed  in 
accordance  with  the  terms  of  the  CP,  and 
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that  equipment  and  service  tests  would 
begin  on  station  KMM697  on  June  6  and 
June  7, 1974,  respectively. 

8.  One  year  later,  on  July  10,  1975, 
Pass  Word  filed  an  application  for  two 
additional  channels,  454.250  and  554.300 
MHz,  for  station  KMM697  to  be  located 
at  Mica  Peak,  Idaho.  On  September  17, 

1975,  the  Common  Carrier  Bureau  re¬ 
turned  this  application  as  being  defec¬ 
tive,  in  large  part  because  Pass  Word 
failed  to  provide  a  traffic  load  showing, 
pursuant  to  §  21.516  of  the  Commission’s 
Rules,^  for  the  previously  authorized  fre¬ 
quencies,  454.025  and  454.075  MHz.  The 
Bureau  stated  that  the  S  21.516  traffic 
load  study  was  required  “since  these  two 
channels  were  in  operation  for  over  one 
year  at  the  time  the  instant  proposal  was 
filed.” 

9.  Pass  Word  resubmitted  this  appli¬ 
cation  on  Octoter  6, 1975  (Pile  No.  2(>604- 
CD-P-(2)-76),  Again  no  §21.516  traffic 
showing  for  the  two  UHF  frequencies  was 
provided,  but  Pass  Word  requested  a 
waiver  of  this  requirement.  In  this  filing 
the  applicant  asserts  that  although  these 
facilities  had  been  constructed  they  have 
not  yet  been  put  into  use  due  to  the  un¬ 
availability  of  wireline  control  facilities. 
Pass  Word  states  further  that  General 
Telephone  Company  of  the  Northwest 
was  currently  constructing  the  necessary 
wireline  facilities  and  that  the  scheduled 
completion  date  would  be  no  later  than 
December  1, 1975. 

10.  The  Common  Carrier  Bureau  de¬ 
nied  Pass  Word’s  waiver  request  and 
instructed  the  applicant  to  amend  its 
aiH^hcation  accordingly  within  30  days. 
On  November  19,  1975,  Pass  Word,  by 
its  attorney,  requested  an  extension  of 
time  of  120  days  within  which  to  comply 
with  Section  21.516.  This  letter  states 
that  “the  two  channels  *  •  •  were  acti~ 
voted  earlier  this  month  at  great  ex¬ 
pense  to  the  licensee  *  •  (emphasis 
added) ,  but  because  of  delays  in  the  de¬ 
livery  of  mobile  units,  only  a  few  mobile 
units  were  immediately  put  in  service 
and  additional  time  would  be  required 
before  a  meaningful  loading  study  could 
be  submitted.  The  Bureau  granted  an 
extension  of  time  until  February  29, 

1976. 

11.  On  December  9,  1975,  Courtesy 
Communications,  Inc.  filed  a  “Petition 
to  Institute  Investigation  and  to  Desig¬ 
nate  Application  for  Hearing,”  which 
essentially  argues  that  by  falsely  stating 
that  construction  of  the  two  454  MHz 
facilities  had*  been  completed  on  June 
4,  1974  when,  in  fact,  they  had  not,  Rod¬ 
ney  Bacon  willfully  and  knowingly  mis¬ 
represented  material  facts  in  his  appli¬ 
cation  to  cover  the  CP  and  in  his  letter 
to  the  Commission’s  Engineer-in- 
Charge;  that  the  construction  p>ermit 
expired  by  its  terms  on  June  9.  1974; 
that  the  subsequent  completion  of  the 


1  Section  21.516  requires  that  applications 
for  additional  faculties  be  based  on  present 
channel  loading  and  not  anticipated  future 
demands.  Without  the  requisite  §  21.616 
showing  the  Commission  has  no  relevant 
facts  which  would  demonstrate  that  an  ap¬ 
plicant  Is  adequately  using  the  very  limited 
spectrum  allotted  for  mobile  radio  services. 
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facilities  was  without  authority  and  in 
violation  of  section  319(a)  of  the  Com¬ 
munications  Act  of  1934.  as  amended; 
that  any  operation  on  these  frequencies 
is  without  authority  and  in  violation  of ' 
section  301  of  the  Communications  Act; 
that  the  failure  to  disclose  for  many 
months  that  the  facilities  were  not  op¬ 
erational,  contrary  to  previous  represen¬ 
tations,  violates  §  1.65  of  the  rules;  that 
the  idle  frequencies  should  revert  to 
the  status  of  being  unassigned;  and 
that  an  investigation  be  conducted  into  ' 
the  qualifications  of  Rodney  Bacon  and 
Pass  Word. 

12,  The  Courtesy  petition  was  expli¬ 
citly  premised  on  the  assertion  of  Pass 
Word  that  construction  of  the  latter’s 
facilities  had  been  finally  completed  in 
November  1975.  In  its  opposition  plead¬ 
ing  filed  March  8, 1976,  Pass  Word  states 
“there  is  no  dispute  that  two  such  base 
channels  WHF)  were  not  activated  un¬ 
til  mid-November,  1975,”  (emphasis 
added)  and  states  ^at  the  fact  that  the 
completion  of  construction  had  been  de¬ 
layed  was  disclosed  (on  February  11, 
1975)  to  an  Administrative  Law  Judge 
in  an  unrelated  proceeding  (testimony 
of  Rodney  Bacon  in  Docket  Nos.  20209- 
20210,  Blue  Moimtain  Mobile  Phone  Co. 
Pass  Word  denies  there  have  been  any 
knowing  and  willful  misrepresentations, 
but  claims  instead  that  Rodney  Bacon 
“reasonably  believed  that  construction 
had  been  ‘completed’  ”  on  June  4,  1974, 
and  that  he  filled  in  that  date  on  the 
Form  403  “on  the  basis  of  his  good  faith 
beliefs  and  imderstandings.”  Pass  Word 
admits  that  when  it  became  aware  of 
delays  in  the  provision  of  wireline  facili¬ 
ties  no  one  thought  to  seek  an  extension 
of  time  nor  otherwise  inform  the  FCC, 
but  insists  there  was  no  attempt  to  de¬ 
ceive  or  mislead  the  Commission.  The 
applicant  claims  that  there  was  a  mis¬ 
understanding  of  the  terms  of  the  Form 
403  nearly  two  years  ago,  that  any  mis¬ 
take  was  inadvertent,  no  motive  to  mis¬ 
represent' has  been  shown  and,  there¬ 
fore,  no  harsh  treatment  is  warranted. 

13.  Attached  to  this  pleading  is  the 
affidavit  of  Rodney  Bacon  wherein  he 
states  that  before  June  4,  1974  he  re¬ 
ceived  from  counsel  a  prepared  Form 
403  and  that  he  filled  in  June  4  as  the 
date  of  completion  of  construction.  He 
lists  several  activities  which  had  been 
completed,  concluding: 

One  UHF  station  was  on  the  site  ready 
for  construction  •  •  •  The  other  UHF  sta¬ 
tion  was  in  Spokane,  also  ready  for  con¬ 
struction  •  •  •  AU  other  parts  such  as  co¬ 
axial  cable,  cable  fittings,  antenna  moimt- 
Ing  hardware,  anteimas,  clamps,  nails,  pro¬ 
tective  conduit,  etc.,  etc.,  had  been  collected 
or,  in  a  few  minor  instances,  located  for  Im¬ 
mediate  pick-up.  All  that  remained  in  my 
estimation  at  that  time,  was  a  quick  dash 
to  the  site,  picking  up  these  items  on  the 
way,  and  a  straightforward  antenna  place¬ 
ment  and  we’d  be  in  business  that  after¬ 
noon.  As  I  understood  the  term  at  that  time, 
the  foregoing  construction  was  sufficient  to 
Justify  Inserting  the  date  6/4/74  as  the  date 
of  construction. 

After  learning  that  the  wireline  facili¬ 
ties  were  not  yet  installed.  Bacon  says, 
“I  had  numerous  contacts  with  General 
Telephone,  but  was  unable  to  obtain 
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satisfaction  for  more  than  a  year”  (em¬ 
phasis  added) . 

14.  After  reply  comments  were  filed 
by  Courtesy,  a  letter  from  Rodney  Bacon 
was  received  by  the  Common  Carrier 
Bureau  on  April  12,  1976.  Bacon  states 
in  his  letter  that  in  Pass  Word’s  March 
8,  1976  opposition  pleading  the  state¬ 
ment  that  the  UHF  frequencies  assigned 
to  KMM697  were  activated  in  “mid-No¬ 
vember,  1975”  is  incorrect.  Bacon  states 
that  one  channel,  454.025  MHz,  is  pres¬ 
ently  on  the  air, '  but  that  the  second 
channel,  454.075  MHz,  still  cannot  be 
activated  because  of  a  lack  of  landline 
control  link  facilities.  Bacon  states  fur¬ 
ther  that  in  reading  a  draft  of  the  March 
8  pleading  he  “did  not  notice  the  er¬ 
roneous  statement,”  but  recently  called 
it  to  the  attention  of  his  attorney.  He 
attributes'lhe  error  to  a  misunderstand¬ 
ing  on  the  part  of  his  attorney  of  tele¬ 
phone  conversations  between  them.  The 
letter  is  concluded  by  an  assurance  that 
any  incorrect  information  or  erroneous 
statement  which  might  have  been  made, 
were  made  as  a  result  of  a  misunder¬ 
standing  and  not  with  any  intent  to 
misinform. 

15.  Coeur  d'Alene  Answering  Service. 
On  January  28,  1974,  Rodney  J.  Bacon 
d/b/a  Coeur  d’Alene  Answering  Service 
received  a  construction  permit  from  the 
Ck)mmission,  authorizing  him  to  operate 
station  KWU337  (formerly  KU0597)  on 
the  frequencies  454.125  and  454.175  MHz 
at  Mica  Peak  to  serve  Coeur  d’Alene, 
Idaho.  By  its  terms  the  CP  was  to  expire 
on  September  28,  1974  if  cmistruction 
was  not  completed  in  accordance  with 
the  permit.  On  June  6,  1974,  Rodney 
Bacon  filed  an  FCC  Form  403  seeking  a 
license  to  cover  the  CP,  _  stating  that 
construction  had  been  completed  on 
Jime  4,  1974.  Relying  on  these  represen¬ 
tations,  the  Commission  issued  a  license 
to  Bacon  on  July  1,  1974. 

16.  On  June  5,  1974,  Rodney  Bacon  in¬ 
formed  the  FCC’s  Engineer-in-Charge 
in  Seattle,  Washington,  by  a  letter  nearly 
identical  to  the  one  referred  to  in  para¬ 
graph  7  above,  that  the  construction  of 
KWU337’s  facilities  had  been  ccanpleted 
on  Jime  4,  1974  and  that  equiixnent  and 
service  tests  would  be  conducted  on  June 
10  and  June  12,  1974,  respectively. 

17.  A  year  later,  on  July  8,  1975,  Rod¬ 
ney  J.  Bacon  filed  an  application.  Pile 
No.  20014-CD-P-76,  seeking  to  add  the 
frequency  454.200  MHz  to  station  KWU- 
337.  The  applicant  states  that  he  is  pres¬ 
ently  serving  55  units  on  the  low-band 
channel  of  KU0646  and  25  units  on 
KWU337  and  has  firm  orders  for  49 
additional  units  on  KWU337.  Load  stud¬ 
ies  for  a  three  day  p>eriod  indicate  that 
on  station  KWU337,  12  units  operate  on 
454.125  MHz  and  13  units  operate  on 
454.175  MHz. 

18.  By  letter  dated  September  19, 1975, 
the  Common  Carrier  Bureau  notified 
the  applicant  that  the  load  study  show¬ 
ing.  pursuant  to  §21.516,  did  not  indi¬ 
cate  any  congestion  on  the  UHF  chan¬ 
nels  that  would  warrant  the  grant  of  an 
additional  channel.  In  addition,  the  Bu¬ 
reau  asked  for  an  explanation  as  to  why 
49  held  orders  were  not  presently  being 
served. 
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19.  An  amendment  to  the  application 
was  filed  on  October  28.  1975  wherein  It 
states  “the  applicant  is  prodding  service 
to  12  units  on  454J2S  MHz  and  13  units 
on  454.175  MHz“  (emphasis  added).  Ac> 
cording  to  the  applicant,  the  lack  of  ade¬ 
quate  control  clrcuitiT  between  the 
transmitters  at  Mica  Peak  and  the  con¬ 
trol  point  in  Coeur  d’Alene  has  prevented 
the  applicant  from  providing  service  to 
subscribers  for  whcmi  orders  are  being 
held,  but  that  the  wireline  carrier  had 
promised  that  the  circuitry  would  be 
installed  by  Octc^r  36.  1975.  The  Com¬ 
mon  Carrier  Bureau  accepted  this  expla¬ 
nation  and  informed  the  applicant  on 
October  30  that  the  application  would 
be  held  in  a  pending  status  for  three 
months. 

20.  A  further  amendment  was  filed  on 
April  1,  1976  which  states  that  “at  pres¬ 
ent,  454.175  is  in  service  •  •  •  454.125  is 
awaiting  provision  of  control  circuits  by 
General  Telephone  and  this  should  be 
virtually  immediate.”  Coeur  d’Alene 
states  in  addition  that  it  is  presently 
serving  37  units  on  the  facilities  of  an 
assocate  (Pass  Word)  whch  has  a  dis¬ 
patch  office  in  Coeur  d’Alene  at  appli¬ 
cant’s  office.  This  arrangement  is  de¬ 
scribed  as  a  temporary  one  since  the 
imlts  are  to  be  transferred  to  applicant’s 
454  MHz  facilities.  The  applicant  also 
states  in  this  amendment  that  equip¬ 
ment  has  been  purchased  to  begin  this 
process  and  that  additional  pmchases 
will  be  made. 

21.  Most  recently,  on  April  13,  1976, 
Coeur  d’Alene  filed  another  amendment, 
stating  “there  appears  to  be  a  variance 
between  the  information  sifiimitted  with 
the  original  application  and  the  {(btual 
operation  of  [KWU3371.  This  amend¬ 
ment  is  intended  to  supplement  and  clar¬ 
ify  the  original  application  and  previous 
amendment.”  The  applicant  states  that 
Pass  Word  operates  on  152.18  MHz  on 
Mica  Peak  from  its  control  point  at 
Bpokane  and  also  operates  a  control 
point  (not  a  dispatch  point  as  originally 
stated)  in  Coeur  d’Alene  at  Rodney 
Bacon’s  office.  When  Coeur  d’Alene  An¬ 
swering  Service  filed  its  application  for 
the  454.200  MHz  facility,  approximately 
132  units  were  being  served  on  152.18 
MHz,  of  which  25  were  local  Coeur 
d’Alene  residents.  The  applicant’s  inten¬ 
tion  was  and  is  to  transfer  these  25  units 
to  the  454.125  and  454.175  MHz  facilities 
he  is  authorized  to  <HJerate.  ’The  appli¬ 
cant  states  that  it  is  these  25  imits  which 
were  mentioned  as  being  served  on 
KWU337  in  Coeur  d’Alene’s  application 
for  454.200  MHz,  and  in  the  traffic  load 
study  they  were  allocated  between  the 
two  UHF  channels  just  as  the  units 
themselves  are  to  be  allocated.  In  addi¬ 
tion,  the  applicant  states  that  the  ref¬ 
erence  in  the  March  1  amendment  to  37 
imits  in  service  pertains  to  the  number 
of  local  Coeur  d’Alene  residents  who  are 
being  served  on  Pass  Word’s  152.18  MHz 
facilities.  Coeur  d’Alene  states  that  “the 
inception  of  service  on  454.125  and  454.- 
175  MHz  was  delayed  because  of  the 
lack  of  landline  control  circuits  to  Mica 
Peak.  The  first  of  these  was  installed  for 
454.175  in  November  of  1975  and  the 


second,  for  454.125  has  been  promised 
for  July  19,  1976.” 

DISCUSSION 

22.  When  an  applicant  files  a  Form  403 
requesting  a  license  to  cover  a  CP  and 
notifies  the  Commission’s  Englneer-ln- 
CTharge  that  equipment  and  service  tests 
are  to  be  conducted,  the  applicant  is 
thereby  stating  that  construction  of  the 
facilities  has  been  completed  in  accord¬ 
ance  with  the  terms  of  the  CP  and  that 
the  station  is  ready  to  begin  operations. 
The  record  raises  many  questions  con¬ 
cerning  the  construction  and  operation 
of  the  Mica  Peak  UHF  facilities  of  these 
two  licensees.  Evidence  before  the  Com¬ 
mission  also  raises  questions  whether 
Rodney  Bacon,  both  in  his  capacity  as  a 
principal  of  Pass  Word  and  as  sole  owner 
of  Coeur  d’Alene  Answering  Service,  has 
made  false  and  misleading  representa¬ 
tions  to  the  Commission,  has  submitted 
loading  studies  showing  traffic  on  sta¬ 
tions  which  were  not  in  operation,  has  ig¬ 
nored  several  opportunities  to  clarify  the 
record  and  to  correct  false  stat^ents 
previously  made  and,  only  recently,  after 
persistent  Commission  staff  requests,  has 
corrected  certain  discrepancies  in  infor¬ 
mation  previously  filed.  Mr.  Bacon’s  dis¬ 
closures  in  the  Blue  Mountain  Mobile 
Phone  Co.  hearings  did  not  complete 
the  record  nor  result  in  the  correction  of 
the  station  files  and  appllcatlcms  of  Pass 
Word  and  Coeur  d’Alene  Answering 
Service,  and  certainly  do  not  excuse  the 
totality  of  his  conduct.  Every  applicant 
certifies  on  his  application  that: 

I  certify  tbat  the  statements  In  this  appli¬ 
cation  are  true,  complete,  and  correct  to  the 
best  of  my  knowledge  and  belief,  and  are 
made  in  good  faith. 

Printed  on  the  application  near  this 
certification  is  the  following  statement: 

Willful  false  statements  made  on  this  form 
are  punishable  by  fine  and  imprisonment. 
U.S.  Code,  Title,  18,  Section  1001. 

The  Commission  must  depend  on  the 
integrity  and  representations  of  its  li¬ 
censees  and  a  breach  of  that  trust  or 
willful  false  statements  may  be  grounds 
for  the  revocation  of  licenses  and  char¬ 
acter  disqualification.  See  FCC  v.WOKO, 
Inc..  329  U.S.  223  (1946),  and  Charles 
P.B.  Pinson.  Inc.  v.  FCC.  321  P.2d  372 
(1963).  Therefore,  a  proceeding  will  be 
initiated  offering  to  Pass  Word  and 
CJoeur  d’Alene  Answering  Service  an  op- 
portimity  to  show  cause  why  the  licenses 
for  their  stations  should  not  be  revoked 
or  further  action  should  not  be  taken. 
’The  issues  to  be  designated  are  listed 
below. 

B.  Comparative  Hearing 

23.  If,  in  the  proceeding  referred  to  in 
Part  A  above,  the  specified  issues  are 
resolved  in  favor  of  Pass  Word  and  Coeur 
d’Alene  and  the  Administrative  Law 
Judge  concludes  that  their  licenses  are 
not  to  be  revoked,  a  comparative  hearing 
will  nevertheless  be  required  because 
pending  applications  of  these  two  licens¬ 
ees  are  mutusdly  exclusive  for  reasons  of 
possible  electrical  interference  with  the 
application  of  Courtesy  Communications, 


Inc.  (Courtesy),  Pile  No.  20239-CI>-P- 
(3) -76.  A  brief  chronological  background 
of  the  filihgs  is  as  follows.  As  mentioned 
in  Part  A  above.  Pass  Word  was  granted 
a  construction  permit  for  Station  KMM 
697  on  October  9, 1973.  On  July  10,  1975, 
Pass  Word  filed  an  application  for  two 
additional  channels,  454.250  and  454.300 
MHz,  but  because  it  lacked  a  §  21.516 
traffic  load  study,  the  Commission  re¬ 
turned  the  application  as  being  defective. 
This  application  was  resubmitted  on 
September  17,  with  a  request  for  a  waiver 
of  §  21.516,  and  this  is  the  proposal  pres¬ 
ently  before  us.  Pile  No.  20604-CD-P- 
(2) -76.  Courtesy  received  a  three-chan¬ 
nel  grant  to  operate  station  KWT894  in 
Spokane  on  July  8, 1975  and  this  appear¬ 
ed  on  the  Commission’s  Public  Notice  of 
July  14, 1975.  One  month  later.  Courtesy 
filed  the  Instant  application  to  add  the 
frequencies  454.050,  454.250  and  454.300 
MHz.  Courtesy  stated  that  construction 
of  its  recently  authorized  facilities  was 
not  yet  complete,  but  that  these  facilities 
would  lack  the  capacity  to  meet  the  in¬ 
creased  demands  for  service  which  Cour¬ 
tesy  had  discovered  in  a  new  survey. 
Therefore,  Courtesy  also  requested  a 
waiver  of  §  21.516.  Rodney  J.  Bacon 
d/b/a  Coeur  d’Alene  Answering  Service 
filed  an  application.  File  No.  2066&-CD-P- 
76,  on  October  17,  1975,  for  454.050  MHz 
for  a  new  DPLMRS  facility  at  Kellogg, 
Idaho,  35  miles  east  of  Coeur  d’Alene  and 
65  miles  east  of  Spokane. 

24.  Basic  Issues.  Various  pleadings 
have  been  filed  with  respect  to  all  three 
applications.  Pass  Word  claims  that 
Coiutesy  has  filed  a  strike  application  and 
also  attacks  the  applicant’s  need  show¬ 
ing.  We  will  consider  a  financial  issue  as 
well.  If ,  as  a  result  of  the  proceeding  out¬ 
lined  in  Part  A  above,  the  licenses  of  both 
Pass  Word  and  Coeur  d’Alene  .Amswerlng 
Service  are  revoked,  the  need  for  a  com¬ 
parative  hearing  will  be  obviated.  How¬ 
ever,  because  the  strike  application,  ne^ 
and  financial  Issues  rais^  with  respect 
tolhe  Courtesy  application  are  substan¬ 
tial,  a  grant  may  not  issue  without  a 
hearing  on  those  issues.  ’These  Issues  are 
developed  more  fully  below.  If,  in  fact,  a 
comparative  hearing  becomes  necessary, 
certain  basic  Issues  will  be  directed 
against  the  applications  of  Pass  Word  and 
Coeur  d’Alene.  Courtesy,  in  addition  to 
the  allegations  included  in  Part  A  above, 
alleges  that  Coeur  d’Alene,  in  conjimc- 
tion  with  Pass  Word,  has  filed  a  strike 
application.  Need  issues  will  also  be  desig¬ 
nated  against  both  applicants. 

25.  Strike  application  issues:  Courtesy 
Communications^  Application.  In  a  peti¬ 
tion  to  deny  the  (Courtesy  application. 
Pass  Word  alleges  that  Courtesy’s  prin¬ 
cipal,  Dr.  Sonneland,  had  a  telephone 
conversation  on  July  13,  1975  with  a 
competitor  of  both  CTourtesy  and  Pass 
Word,  Robert  S.  Ditton  of  Mobilefone 
Northwest,  in  which  Sonneland  dis¬ 
cussed  the  recently-filed  application  of 
Pass  Word  and  suggested  a  petition  to 
deny  as  a  means  to  prevent  its  grant. 
Sonneland  purportedly  asked  Ditton  to 
join  him  in  filing  a  petition  to  deny,  and 
when  Ditton  declined  to  do  so,  Sonneland 
stated  he  would  contact  his  attorney  in 
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Washington,  D.C.  to  see  what  could  be 
done  to  prevent  Pass  Word  from  getting 
the  channels.  These  allegations  are  con¬ 
tained  in  an  affidavit  of.  Rodney  Bacon 
who  states  imder  oath  t^t  Robert  Dit- 
ton  had  told  him  of  the  conversation. 

26.  Courtesy  filed  an  opposition  plead¬ 
ing  in  which  it  attacks  the  Pass  Word 
petition  as  being  defective  because 
Bacon’s  affidavit  contains  hearsay  and 
thus  does  not  meet  the  requirements  of 
section  309(d)(1)  of  the  Communica¬ 
tions  Act.  Dr.  Sonneland,  in  an  accom¬ 
panying  affidavit,  clearly  denies  the  al¬ 
legations  of  impr(^r  conduct.  Sonne¬ 
land  states  he  had  told  Mr.  Ditton  that 
he  would  contact  the  PCC  concerning 
the  availability  of. channels  in  the  Spo¬ 
kane  area  and  would  contact  his  at¬ 
torney  to  assure  the  needs  of  Courtesy’s 
customers  would  be  served  by  an  ade¬ 
quate  channel  allocation.  Dr.  Sonneland 
states  that  he  has  no  recollection  of  a 
July  13,  1975  telephone  conversation 
with  Ditton,  althou^  he  recalls  a  meet¬ 
ing  three  dasrs  later  with  Ditton  and  two 
others  at  which  time  Pass  Word’s  appli¬ 
cation  was  not  mentioned.  Sonneland 
alleges  that  later  that  day,  on  July  16, 
he  telephcmed  Ditton  and  that  dur¬ 
ing  this  conversation  Mr.  Ditton, 
without  prwnpting,  raised  the  mat¬ 
ter  of  Pass  Word’s  pending  ap¬ 
plication,  expressing  indignation  that 
Pass  Word  was  selfishly  applying  for  the 
only  remaining  available  UHF  frequen¬ 
cies  in  the  area.  Sonneland  claims  that 
Ditton  stated  he  had  considered  filing  a 
petition  to  deny,  but  decided  not  to  be¬ 
cause  his  stations  have  certain  operating 
arrangements  with  Pass  Word,  and  Dit¬ 
ton  suggested  they  ask  the  FCC’s  Engi- 
neer-ln-Ciliarge  to  investigate  the  mat¬ 
ter.  Sonneland  states  that  since  he  did 
not  know  the  Ekigineer-in-Charge  he  de¬ 
clined  to  take  this  action. 

27.  In  reply.  Pass  Word  states  that  the 
Commission  is  presented  with  two  in¬ 
consistent  versions  of  an  alleged  conver¬ 
sation  between  Ditton  and  Sonneland, 
and  althouidi  Bacon’s  affidavit  involves 
hearsay,  a  substantial  and  material 
question  of  fact  has  been  pleaded  which 
reflects  on  whether  a  grant  of  the  appli¬ 
cation  would  be  inconsistent  with  the 
public  interest,  convenience  and  neces¬ 
sity.  'Therefore,  Pass  Word  claims,  the 
strike  application  issue  can  only  be  re¬ 
solved  in  the  hearing  process. 

28.  Coeur  d’Alene  Answering  Service 
Application,  In  its  petition  to  deny. 
Courtesy  claims  that  after  it  filed  an  ap¬ 
plication  for  three  channels.  Pass  Word 
applied  for  two  of  the  frequencies,  and 
that  the  later-filed  Coeur  d’Alene  appli¬ 
cation,  for  the  one  remaining  uncon¬ 
tested  channel,  was  deliberately  intended 
to  prevent  the  timely  grant  of  Courtesy’s 
application.  Courtesy  alleges  that  Coeur 
d’Alene  acted  irresponsibly  since  a  fre¬ 
quency  conflict  could  have  been  avoided 
had  Coeur  d’Alene  filed"  for  one  of  Pass 
Word’s  Spokane  frequencies  and/or  co¬ 
ordinated  or  operated  sequentially  with 
the  commonly-owned  station  of  Pass 
Word.  Courtesy  argues,  therefore,  that 
the  Coeur  d’Alene  application  was  filed 
primarily  to  Impede,  obstruct,  or  delay 


grrant  of  its  earlier-filed  application  and 
infers  a  motivation  for  so  doing  from 
several  circumstances:  the  timing  of  the 
application,  selection  of  frequency,  the 
intervention  of  Pass  Word  in  earlier  pro¬ 
ceedings  involving  Courtesy  (Docket  No. 
20209  hearing) .  the  present  filing  by  Pass 
Word  of  a  petition  to  deny  against  Cour¬ 
tesy’s  own  application,  and  the  fact  that 
Pass  Word’s  competing  application  is  al¬ 
legedly  patently  defective.  Recognizing 
that  the  evidence  is  circumstantial. 
Courtesy  claims  it  is  nevertheless  com¬ 
pelling. 

29.  Rodney  Bacon  denies  that  the 
timely  filing  of  a  bona  fide  application, 
such  as  his,  which  is  electrically  mu¬ 
tually  exclusive  with  another  application 
can  be  considered  a  strike  apphcation. 
Bacon  alleges  that  the  frequency  was 
selected  and  the  engineering  contem¬ 
plated  in  mid-July,  1975,  a  month  before 
Courtesy  filed  its  application.  A  copy  of  a 
letter  from  Bason  to  an  engineering  firm 
dated  July  15.  1975,  is  included  to  sup¬ 
port  this  assertion.  Finally.  Bacon  claims 
he  had  considered  and  rejected,  for 
technical  and  other  reasons,  the  possible 
alternatives  suggested  in  the  Courtesy 
pleading  and  that,  in  any  event,  they  are 
irrelevant.  Courtesy’s  reply  argues  that 
even  though  Bacon  may  have  considered 
engineering  the  Kellogg  proposal  on 
454.050  MHz  in  July,  the  subsequent 
filing  of  the  Courtesy  application  altered 
the  circumstances  so  that  Bacon  should 
have  considered  other  alternatives  in 
order  to  avoid  a  conflict. 

30.  Discussion.  On  several  occasions 
this  Commission  has  considered  an  ap¬ 
plication  which  was  interposed  solely, 
or  in  part,  to  impede,  obstruct  or  delay 
grant  of  another  application  as  a  strike 
application.  See  Asheboro  Broadcasting 
Co.,  20  FCC  2d  1  (1969),  Capitol  Broad¬ 
casting  Co.,  29  PCC  677  (1960),  Blue 
Ridge  Broadcasting  Co.,  Inc.,  37  FCC 
791  (Rev.  Bd.,  1964),  affd.,  Gordon 
County  Broadcasting  Co.  v.  FCC,  6  RR 
2d  2044  (U.S.  App.  D.C.,  1965) .  Whether 
the  strike  applicant  intends  ta  construct 
and  operate  is  irrelevant,  for  we  are  pri¬ 
marily  concerned  with  the  Improper  mo¬ 
tives  behind  the  filing.  It  is  to  be  noted 
that  the  cases  cited  are  all  broadcast 
precedents.  Courtesy  has  urged,  in  op¬ 
posing  ^ass  Word’s  petition  to  deny,  that 
the  strike  application  issue  arose  as  a 
means  of  fostering  broadcast  competi¬ 
tion  and  thus,  the  concept  is  inappli¬ 
cable  to  common  carrier  cases,  which 
are  governed  by  a  rule  of  restricted  com¬ 
petition.  However,  we  note  that  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Serv¬ 
ice  is  an  area  in  which  the  Commission 
recognizes  the  values  of  and  permits 
competition  where  possible.  Empire 
Communications  Co.,  47  PCC  2d  329 
(Rev.  Bd.,  1974).  Thus,  we  believe  that 
where  circumstances  warrant,  a  strike 
application  issue  is  appropriate  In  a 
DPLMRS  proceeding,  cf.  Pinson  v.  FCC, 
supra. 

31.  The  case  before  us  involves  the  fil¬ 
ing  of  applications  for  additional  chan¬ 
nels  by  two  licensees,  Pass  Word  and 
Courtesy,  neither  of  which,  at  the  time 
of  the  filing  of  their  applications,  had 


completed  construction  and  begun  op¬ 
erations  on  previously  authorized  fre¬ 
quencies.  Since  both  carriers  contem¬ 
plate  an  eventual  expansion  of  their  re¬ 
spective  systems,  an  apparent  race  for 
the  threb  remaining  unassigned  UHF 
frequencies  in  the  Spokane  area  is  being 
conducted.  The  partially  common  own¬ 
ership  and  coordinated  activities  of  Pass 
Word  and  Coeur  d’Alene  Answering 
Service  have  already  been  discussed.  The 
circumstances  presented  here  raise  the 
question  as  to  whether  these  two  licen¬ 
sees  have  acted  in  such  a  way  as  to 
impede,  delay  or  obstruct  the  grant  of 
Courtesy’s  application.  Likewise,  al¬ 
though  Rodney  Bacon’s  account  of  the 
Dr.  Sonneland — Mr.  Ditton  conversa¬ 
tion  consists  of  hearsay,  the  allegation 
raised  is  serious  and  is  sufficient  to  w£Lr- 
rant  an  inquiry  into  the  matter. 

32.  The  results  of  the  inquiry  could 
have  a  bearing  on  the  character  quali¬ 
fications  of  either  of  the  applicants,  or 
the  Administrative  Law  Judge  might 
conclude  that  either  or  both  of  the  ap¬ 
plicants  have  abused  the  Commission’s 
processes,  conduct  for  which  the  Com¬ 
mission  has  previously  warned  radio 
common  carriers  that  sanctions  may  be 
appropriate.  See  ATS  Mobile  Telephone, 
Inc.,  35  PCC  2d  443  (1972) . 

33.  Need  showing.  The  application  of 
Coeur  d’Alene  Answering  Service  for  a 
new  facility  at  Kellogg  states  the  area 
to  be  served  is  about  35  miles  from  the 
nearest  major  town,  Coeur  d’Alene,  and 
that  the  entire  county  has  an  approxi¬ 
mate  population  of  18,500.  The  results 
of  a  survey  and  other  requests  indicate 
a  need  for  75  tinits  to  persons  in  seven 
general  occupational  categories.  The  ap¬ 
plicant  also  indicates  that  a  sizeable 
travelling  public  will  require  service  as 
will  persons  in  remote,  moimtainous 
areas.  This  appears  to  be  an  adequate 
showing,  but  since  we  have  reason  to 
question  the  applicant’s  statements  we 
will  designate  an  issue  on  need.  See 
Cincinnati  Bell,  Inc.,  47  FCC  2d  312 
(1974). 

34.  As  mentioned  in  Part  A  above,  the 
Pass  Word  application  initially  requested 
a  waiver  of  S  21.516,  and  although 
this  request  was  denied,  an  extension  of 
time  in  which  to  comply  with  the  re¬ 
quirement  was  granted.  Because  Pass 
Word  has  not  yet  provided  traffic  load¬ 
ing  data  which  would  justify  the  grant 
of  additional  channels,  this  will  be  an 
issue  in  the  hearing. 

35.  Courtesy  also  requests  a  waiver  of 
§  21.516  but  distinguishes  its  situation 
from  that  of  Pass  Word’s,  whose  author¬ 
ized  channels  were  presumably  Ih  op¬ 
eration  when  the  Common  Carrier  Bu¬ 
reau  first  insisted  that  loading  studies 
be  submitted.  Courtesy  initially  claimed 
that  although  its  system  was  not  yet  op¬ 
erational,  its  capacity  will  be  inadequate 
to  accommodate  an  additional  lOO  mobile 
units  for  which  Courtesy  has  recently  re¬ 
ceived  orders.  The  Cwnmon  Carrier  Bu¬ 
reau  rejected  Courtesy’s  argument  that 
a  new  survey  should  be  accepted  in  lieu 
of  traffic  load  data.  Courtesy  now  states 
that  construction  of  its  station  was  com¬ 
pleted  on  November  18,  1975.  However, 
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traffic  load  studies  for  the  first  three 
days  of  operation  Indicate  minimiim 
useage  and.  accordingly,  a  n^d  issue 
will  be  designated. 

36.  Financial  issue.  The  projected  cost 
of  constructing  Courtesy’s  pnwKNsed  fa¬ 
cilities  is  $12,100.  Courtesy’s  amended 
application  includes  a  balance  sheet 
dated  June  30, 1975  which  shows  the  i«- 
plicant  has  $7,075  in  cash  on  hand,  but 
that  current  liabilities  of  $62,538  exceed 
current  assets  of  $41,580  by  $20,958.  We 
note  that  in  the  first  six  months  of  1975 
Courtesy  was  able  to  reduce  its  long¬ 
term  Obligations  not  due  within  one  year 
from  $63,292  to  $38,679,  a  significant 
amoimt.  However,  we  will  require  the 
applicant  to  better  demonstrate  how  it 
will  finance  its  proposal. 

37.  Additional  matters.  Pass  Word  re¬ 
quests  a  waiver  of  Section  21.505  to  per¬ 
mit  the  use  of  272  watts  effective  radiated 
power.  We  will  grant  the  request  so  that 
the  proposed  facilities  will  be  able  to 
serve  the  same  area  as  station  KMM697, 
for  which  Pass  Word  has  already  re¬ 
ceived  such  a  waiver.  ’Ilie  application  of 
Coeur  d’Alene  Answering  Service  for  the 
new  Kellogg  facilities  also  requests  a 
waiver  of  §  21.505  to  permit  the  use  of  500 
watts  E.R.P.  ’The  applicant  claims  that 
customers  travelling  between  Kellogg  and 
Coeur  d’Alene  and  in  remote  mountain¬ 
ous  areas  outside  the  13.2  watt  E.R.P.  39 
dBu  contour  need  commimications  serv¬ 
ices.  The  Common  Carrier  Bureau  noted 
that  if  the  waiver  is  granted,  approxi¬ 
mately  40  percent  of  the  applicant’s  pro¬ 
posed  39  dBu  service  contour  will  exceed 
the  area  authorized  by  the  Idaho  Public 
.Utilities  Commission,  and  that  without 
the  waiver  about  20  percent  of  the  39  dBu 
service  contour  will  exceed  the  author¬ 
ized  area.  In  response  to  a  Bureau  in¬ 
quiry  Coeiu*  d’Alene  submitted  a  letter 
from  an  Idaho  attorney  who  states  that 
although  the  Idaho  PUC  has  jurisdiction 
over  intercomiected  RCC’s,  P.C.C.  au¬ 
thority  is  a  prerequisite  to  the  granting 
of  additional  or  amended  authority  fr(Mn 
the  Idaho  Commission.  In  a  Notice  of  In¬ 
quiry  and  Proposed  Rule  Making  adopted 
July  7, 1976,  we  proposed  to  eliminate  our 
requirement  that  a  DPLMRS  applicant 
submit  evidence  of  its  state  certification 
with  its  application.  We  stated  further 
that  pending  the  conclusion  of  the  rule 
making,  we  will  entertain  requests  for 
waivers  of  §  21.13(f).  We  will  first  au¬ 
thorize  construction  and,  if  appropriate, 
condition  licensing  upon  receiving  state 
certification.  Such  a  condition  will  attach 
here  if  the  Pass  Word  application  is 
granted. 

38.  Both  Pass  Word  and  Coeiu*  d’Alene 
have  requested  waivers  of  §  21.208(g)  (2) 
of  the  rules  to  permit  the  operation  of 
the  proposed  facilities  during  the  normal 
rendition  of  service  without  the  mainte¬ 
nance  of  an  operational  log.  Because  the 
automatic  operation  of  the  proposed  fa¬ 
cilities  makes  it  impracticable  to  log  such 
calls,  waivers  are  appropriate. 

C.  Non-Comparatu’e  Matters 

39.  Finally,  we  note  that  Rodney  J. 
Bacon  d/b/a  Coeur  d’Alene  Answering 
Service  has  two  applications  pending,  its 
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Kellogg  pr(H>osal,  File  No.  20669-CD-P- 
76,  which  was  discussed  in  Part  B,  and 
an  application  for  additional  facilities 
for  KWU337  at  Coeur  d’Alene,  File  No. 
20014-CD-P-76,  which  was  discussed  in 
Part  A  above.  This  latter  implication  is 
not  mutually  exclusive  with  any  other 
application,  but  although  it  wfil  not  be 
considered  in  the  comparative  hearing,  a 
hearing  cm  the  need  issue  and  basic  qual- 
lficatl(ms  will  be  necessary  in  view  of  the 
facts  raised  in  Part  A  above. 

D.  Conclusion 

40.  We  are  hereby  ordering  a  show 
cause  proceeding.  At  the  conclusicm  of 
the  presentation  of  evidence  on  the  issues 
of  revocation,  the  Administrative  Law 
Judge  may  request  proposed  findings  and 
conclusions  and  he  may  issue  an  initial 
decision  at  that  time.  He  may  then  also 
proceed  to  hear  evidence  on  the  basic  is¬ 
sues  with  respect  to  the  application  of 
Courtesy  Communications.  These  Issues 
are  set  out  in  paragraph  45  below.  If  the 
ALJ  resolves  the  revocation  proceeding 
in  favor  of  the  licensees.  Pass  Word  and 
Coeur  d’Alene,  he  may  prefer  to  hear  evi¬ 
dence  on  the  basic  issues  designated 
against  all  of  the  mutually  exclusive  ap¬ 
plicants,  before  proceeding  to  the  com¬ 
parative  aspects  of  the  proceeding.  The 
basic  issues  against  Pass  Word  and 
Coeur  d’Alene  (hereinafter  respondents) 
are  listed  in  paragraph  47  (a)  through 
(c).  We  note  that  this  is  merely  a  sug¬ 
gested  approach  and  we  advise  the  Judge 
to  exercise  his  discretion  in  structuring 
the  hearing  in  a  manner  that  would  be 
both  expeditious  and  conducive  to  pro¬ 
tecting  the  rights  of  the  parties  and  the 
public  interest.  We  are  approaching  the 
case  in  this  manner  for  the  reasons  that 
all  the  parties  will  be  before  us  and  the 
administrative  law  judge  and  because  we 
believe  that  greater  delays  would  result  if 
we  were  to  issue  further  orders  and  re¬ 
convene  the  hearing  at  various  stages  of 
the  proceeding. 

41.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  provisions  of  Section  312 
(a)(1)  of  the  Communications  Act  of 
1934,  as  amende^  (47  U.S.C.  312(a)  (1) ) 
Pass  Word,  Inc.  is  directed  to  show  cause 
why  an  Order  revoking  its  licenses 
should  not  be  Issued  by  appearing  at  a 
hearing  to  be  specif!^  and  before  a 
Judge  to  be  designated  in  a  subsequent 
order,  upon  the  following  issues: 

(a)  To  determine  the  facts  surrounding 
the  construction  and  operation  of  the  454 
MHz  facilities  of  station  KMM697,  author¬ 
ized  by  this  Commission  on  October  9,  1973, 
and  whether  the  licensee  was  diligent  In 
constructing  and  operating  the  facilities; 
and 

(b)  To  determine  If  there  were  any  mis¬ 
representations  or  a  lack  of  candor  by  Pass 
Word  In  Its  application  for  a  license  to  cover 
the  construction  permit  for  KMM697,  in  sub¬ 
sequent  filings  relating  to  that  application, 
and  In  the  application  and  associated  plead¬ 
ings  of  Pass  Word  in  Pile  No.  20604-CD-P- 
(2) -76. 

42.  It  is  further  ordered.  That  pur¬ 
suant  to  the  provisions  of  Section  312 
(a)(1)  of  the  Cmnmunications  Act, 
Rodney  J.  Bacon  d/b/a  Coeur  d’Alaie 
Answering  Service  is  directed  to  show 


cause  why  an  Ordo*  revoking  his  hcenses 
should  not  be  issued  by  impearing  at  a 
hearing  to  be  designated  in  a  subsequent 
order,  upon  the  following  Issues: 

(a)  To  determine  the  facts  surrounding 
the  construction  and  operation  of  464  MHz 
facllitiee  of  station  KWn337,  auth<»lzed  by 
this  Commission  'on  January  28,  1974,  and 
whether  the  licensee  was  diligent  In  con¬ 
structing  and  operating  the  facilities;  and 

(b)  To  determine  If  there  were  misrepre¬ 
sentations  or  a  lack  of  candor  by  Rodney  J. 
Bacon  In  his  application  for  a  license  to  cover 
the  construction  permit  for  KWU337,  and  in 

-his  iqjplicatlon.  File  No.  20014-CI>-F-7e;  and 

(c)  To  determine  whether.  In  light  of  the 
Information  giving  rise  to  the  preceding 
questions  in  this  and  the  preceding  para¬ 
graph,  the  re^Hmdents  possess  the  requisite 
qualifications  to  continue  as  licensees  of  the 
Commission. 

43.  It  is  further  ordered.  That  Cour¬ 
tesy  Communications,  Inc.  and  the 
Chief,  Common  Carrier  Bureau  are 
made  parties  to  this  proceediag. 

44.  It  is  further  ordered,  ’That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  respondents  and  the  parties 
listed  in  paragraph  43,  supra,  pursuant 
to  S  1.91(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall  file  with 
the  Commission  within  Uiirty  days  of  the 
receipt  of  the  Order  to  Show  Cause  a 
written  appearance  stating  that  they 
will  appear  at  the  hearing  and  present 
evidence  on  the  matters  specified  in  the 
Order.  If  the  respondents  or  principals 
thereof  fail  to  file  an  appearance  within 
the  time  specified,  the  right  to  a  hearing 
shall  be  deemed  to  have  been  waived. 
(See  S  1.92(a)  of  the  Commission’s 
rules).  Where  a  hearing  is  waived,  a 
written  statement  in  mitigation  or  justi¬ 
fication  may  be  submitted  within  thirty 
days  of  the  receipt  of  the  Order  to  Show 
Cause.  (See  §1.92  (b)  of  the  Commission’s 
rules.)  In  the  event  the  right  to  a  hear¬ 
ing  is  waived,  the  presiding  officer,  or  the 
Chief  Administrative  Law  Judge  if  no 
presiding  officer  has  been  designated, 
will  terminate  the  hearing  proceeding 
and  certify  the  case  to  the  Commission. 
Thereupon,  the  matter  will  be  deter¬ 
mined  by  the  Commission  in  the  regular 
course  of  business  and  an  appropriate 
Order  will  be  entered.  (See  §  1.92  (c)  and 
(d)  of  the  Commission’s  rules.) 

45.  It  is  further  ordered.  That  pur¬ 
suant  to  sections  309  (d)  and  (e)  of  the 
Communications  Act,  the  captioned  ap¬ 
plication  of  Courtesy  Communications 
is  designated  for  hearing  upon  the  fol¬ 
lowing  issues: 

(a)  To  determine  in  accordance  with  Sec¬ 
tion  21.516  the  present  and  prospective  chan¬ 
nel  loading  of  the  two-way  facilities  pres¬ 
ently  assigned  Courtesy  to  serve  the 
Spokane,  Washington,  area; 

(b)  To  determine  whether  Courtesy  has 
filed  a  strike  application;  and 

(c)  To  determine  whether  Courtesy  is  fi¬ 
nancially  qualified  to  construct  its  proposed 
station  and  to  operate  such  station  for  a 
reasonable  time. 

46.  It  is  further  ordered.  That  if  as 
a  result  of  the  hearing  on  issues  in  Para¬ 
graphs  41  and  42,  the  licenses  of  both 
Pass  Word  and  Coeur  d’Alene  Answering 
Service  are  revoked,  the  Administrative 
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Law  Judge  will  hear  evidence  on  issues 
(a),  (b)  and  (c)  of  Paragraph  45  to 
determine  whether  a  grant  of  the  cap¬ 
tioned  application  of  Courtesy  would  be 
in  the  public  interest,  convenience  and 
necessity.  If,  however,  the  licenses  of 
either  of  the  respondents  are  not  re¬ 
voked,  then  the  issues  in  Paragraph  45 
will  be  considered  as  part  of  a  compara¬ 
tive  hearing  which  is  described  in  the 
following  paragraph. 

47.  If  the  issues  in  paragraphs  41  and 
42  are  resolved  in  favor  of  either  or  both 
of  the  respondents:  Then  it  is  further 
ordered.  That  pursuant  to  sections  309 
(d)  and  (e)  of  the  Communications  Act, 
the  captioned  applications  of  Pass  Word, 
Courtesy  Communications  and  Coeur 
d’Alene  Answering  Service  (Pile  No. 
20669-CD-P-76)  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  In  accordance  with  Sec¬ 
tion  21.516  the  present  and  prospective  chan¬ 
nel  loading  of  the  two-way  facilities  present¬ 
ly  assigned  Pass  Word  to  serve  the  Spokane, 
Washington  area; 

(b)  To  determine  the  basic  need  for  the 
proposed  service  of  Coem:  d’Alene  Answering 
Service  in  the  Kellogg,  Idaho  area; 

(c)  To  determine  whether  Coeur  d’Alene 
has  filed  a  strike  application; 

(d)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant; 

(e)  To  determine  the  total  area  and  pop¬ 
ulation  to  be  served  by  Pass  Word  within  the 
39  dbu  contour  of  its  proposal,  based  upon 
the  standards  set  forth  in  §  21.504  of  the 
rules; 

(f)  To  determine  the  total  area  and  popu¬ 
lation  to  be  served  by  Coetur  d’Alene  within 
the  39  dbu  contour  of  its  proposal,  based 
upon  the  standards  set  forth  in  §  21.504  of 
the  rules; 

(g)  To  determine  the  total  area  and  popu¬ 
lation  to  be  served  by  Courtesy  within  the  39 
dbu  contour  of  its  proposal,  based  upon  the 
standards  set  forth  in  i  21.504  of  the  Rules; 
and 

(h)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  above-captioned  ap¬ 
plications  will  best  serve  the  public  interest, 
convenience  and  necessity. 

48.  /f  is  further  ordered.  That  pursuant 
to  section  309  (d)  and  (e) ,  the  applica¬ 
tion  of  Rodney  J.  Bacon  d/b/a  Coeur 
d’Alene  Answering  Service,  Pile  Na 
20014-CD-P-76,  is  designated  for  hear¬ 
ing  on  the  following  issue : 

(a)  To  determine  whether,  in  light  of  the 
requirements  of  Section  21.516  and  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  the  grant  of  Coeur  d’Alene’s  appli¬ 
cation  for  an  additional  channel  for  station 
KWU337  in  Ck)eur  d’Alene,  Idaho  is  Justified 
in  the  public  interest. 

49.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  evidence  and 
the  burden  of  proof  on  the  issues  listed 
in  Paragraphs  41  (a)  and  (b)  and  Para¬ 
graphs  42  (a)  and  (b)  are  on  the  Com¬ 
mon  Carrier  Bureau.  The  burden  of  proof 
on  issue  42(c)  is  on  the  Common  Carrier 
Bureau.  The  burden  of  proceeding  with 
the  evidence  and  the  burden  of  proof  on 
issues  45(a),  45(c),  47  (a),  (b),  (d),  (e), 
(f)  and  (g) ,  and  48(a) ,  are  placed  on  the 
respective  parties.  The  burden  of  pro¬ 
ceeding  with  the  evidence  on  Issue  45(b) 


Is  both  the  Common  Carrier  Bureau  and 
Pass  Wor^  and  the  burden  of  proof  Is 
on  Courtesy.*  The  burden  of  proceeding 
with  the  evidence  on  issue  47(c)  is  on 
both  the  Common  Carrier  Bureau  and 
Courtesy,  and  llie  burden  of  proof  is  on 
Coeur  d’Alene  Answering  Service.* 

50.  It  is  further  ordered.  That  tiie  Sec¬ 
retary  of  the  Commission  send  a  copy  of 
this  Order  by  Certified  Mail-Return  Re¬ 
ceipt  Requested  to  Pass  Word,  Rodney  J. 
Bacon  d/b/a  Coeur  d-Alene  Answering 
Service  and  the  other  parties  listed  in 
paragraph  43,  supra. 

Federal  Communications 
Commission.^ 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.30416  Filed  10-15-76;8:45  am] 


® » The  burdens  of  proceeding  and  of  proof 
are  distributed  in  the  manner  Indicated  pur¬ 
suant  to  the  Communications  Act,  Section 
309(e)  and  the  PCC  rules  and  regulations, 
§  1.254.  Although  we  place  the  initial  burden 
of  proceeding  on  Petitioners  and  the  Bureau, 
the  burden  of  proof  is  placed  on  the  appli- 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Construction  Orders  to  Certain 
Powerplants 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Sep¬ 
tember  30,  1976,  it  issued  construction 
orders,  pursuant  to  the  authorities 
granted  to  it  by  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  (ESECA)  (15  U.S.C.  791  et 
seq.),  as  amended  by  Pub.  L.  94-163,  and 
in  accordance  with  10  CFR  Parts  303 
and  307,  to  the  following  powerplants  in 
the  early  planning  process: 


cants'  in  recognition  of  the  fact  that  the 
strike  application  issues  are  matters  almost 
entirely  within  the  knowledge  of  Courtq^y 
and  Coeur  d’Alene,  respectively.  El3rrla-Loraln 
Broadcasting  Company,  6  Pike  and  Fisher  RR 
2d  191  (1965). 

*  Commissioner  Fogarty  and  White  not 
participating. 
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OCU-094-N 

OCU-095-N 

OCU-006-N 

OCU-C97-N 

OCU-098-N 

OCU-099-N 

OCU-IOO-N 

OCU-101  N 


OCU-102-N 

OCU-103-N 

OCU-104-N 

OOU-105-N 

OCU-106-N 

OCU-107-N 


OC1M08  N 


OOU-109-N 

OCU-llO-N 

OCU-lll-N 

OCU-112-N 

OCU-113-N 

OCU-114-N 


OCU-115-N 

OCU-116-N 

OCU-117-N 

OCU-118-N 


OCU-119-N 


Owner 


Appalachian  Power  Co . . 

Arizona  Public  Service  Co . 

Basin  Electric  Power  Coop . 

. do . 

. do . 

. do . 

_ do . . . 

Big  Rivers  Electric  Corp . 

Central  Illinois  Light  Co _ 

_ do _ _ _ _ _ 

Central  Louisiana  Electric  Co.,  Inc. 
Cincinnati  Gas  Sc  Electric  Co . 


Generating  station  Ibiit 
No. 

- ; - - - 

Project  1.301 . . . 

Intermediate  1083  _ 


unit. 

Beulah  plant .  1 

_ do . 2 

Laramie  River... .  1 

. do .  2 

_ do .  3 

Robert  Reid .  R-2 

Duck  Creek _ _  2 

_ do . .3 

Rodemacher.. .  3 

East  Bend,  _  3 


Columbus  4  Southern  Ohio  Electric  Co...  E.  M.  Poston. 


_ do . . . . . do . . . 

Consumcre  Power  Co . . . . Unassigned  unit,  1984. 

- do . . . . :. _  Unassigned  unit,  1985. 

Brazos  Electric  Power  Cooperative,  Inc.,  San  Miguel . . 

and  South  Texas  Electric  Cooperative,  , 

Inc. 

Georgia  Power  Co _ ■ . . . Scherer _ _ 

. do . . . . . do _ V... 

. do . . . . . ..do . . . 

Hoosier  Energy  Division,  Indiana  State-  Merom . . . 

wide  REC,  Inc. 

_ do . . . - . -—do . 

Idaho  Power  Co _ .'.  Pioneer _ 

_ do . . . . . . do . . 


Light  Department. 

Indianapolis  Power*  Light  Co _ New  Plant _ 

Intermountain  Power  Project.... . Intermountain  Power 

Project. 

_ do _ _ do _ 

_ do _ _ _ _ do... _ _ 

- dol _ _ do _ 

Kentucky  Utilities  Co . . .  Ghent . . . . 

Lower  Colorado  River  Authority _ Fayette  power  project. 

Northern  States  Power  Co . .  Sherburne  County 

(formerly  1981 
fossil-fueled  unit). 

. do _ _  _ _ Sherburne  County 

(formerly  1983 
fossil-fueled  unit). 

Pacific  Power  Sc  Light  Co . .  Roosevelt _ 

Pennsylvania  Electric  Co.  and  Jersey  Seward . 

Central  Power  Sc  Light  Co. 

Potomac  Electric  Power  Co . . Dickerson _ _ 

San  Antonio  City  Public  Service  Board.—  Not  determined . 

South  Carolina  Public  Service  Authority.  Winyah . . 

Southwestern  Public  Service  Co . .  South  Plains _ 


6 


1 


3 

4 
1 


1 

2 

4 

1 

1 


:i 

4 

3 

2 

3 


4 


1 

7 

4 


3 

1 


. do . . . do .  2 

Tampa  Electric  Co. .  Beacon  Key .  1 

- do . BigBend .  4 

Texas  Power  *  Light  Co.,  Texas  Electric  Forest  Grove .  1 

Service  Co.,  and  Dallas  Power  &  Light 
Co.  (Texas  Utilities  Generating  Co.— 
agent/operator). 

Texas  Power  Sc  Light  Co.  and  Aluminum  Sandow . .  4 

Co.  of  America  (Texas  Utilities  Gen¬ 
erating  Co.— agent/operator). 


Location 


New  Haven,  W.  Va. 
Unknown. 

Beulah,  N.  Dak. 

Do. 

Wheatland,  V/yo. 

Do. 

Do. 

Near  Sebree,  Ky. 
Banner  Township,  IlL 
Do. 

'Near  Boyce,  La. 

Near  Rabbit  Hash, 
Ky. 

Athens,  Ohio. 

Do. 

Unknown. 

Do. 

South  of  Christine, 
Tex. 

Juliette,  Ga. 

Do. 

Do. 

Near  Merom,  Ind. 

Do. 

Orchard,  Idaho. 

Do. 

Independence,  Mo. 

Near  Patriot,  Ind. 

(formerly  unknown); 
Near  Caineville, 

Utah. 

Do. 

Do. 

Do. 

Ghent,  Ky. 

LaGrange.  Tex; 
Becker,  Minn. 


Do. 


West  Roos<<velt,  Wash; 
Seward,  Pa. 

Dickerson,  Md. 

South  or  south-central 
Tex.  (indefinite). 
Georgetown,  8.C. 
Unknown  (formerly 
Lnbbock  County, 
Tex.). 

Do. 

Hillsborough  County, 
Fla. 

Ruskin,  Fla. 

Near  Athens,  Tex; 


Near  Rockdale,  Tezi 
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Docket  No. 

Owner 

Oeneratiug  station 

I'nil 

No. 

DKuitkm 

OCU-120-N 

. rto . . 

. . Twin  Oak . 

1 

Near  Frunkliii,  Tex. 

0('T’-121-N 

•) 

Do. 

OCU-122-N 

Wisconsm  Power  &  Ligiit  Co . 

. Edgewater _ _ _ 

5 

Sliel)o>  gon,  Wis. 

By  Notice  of  Intention  published  in 
the  Federal  Register  on  July  7,  1976, 
(41  PR  27869),  FEA  gave  notice  of  its 
intention  to  issue  construction  orders  to 
all  of  the  above-listed  powerplants  in  the 
early  planning  process.  Written  com¬ 
ments  were  requested  on  the  proposed 
orders.  No  comments  were  received  by 
PEA  during  the  period  provided  for  com¬ 
ment.  These  orders  will  require  the 
above-listed  powerplants  in  the  early 
planning  proc^  to  be  designed  and  con¬ 
structed  so  as  to  be  capable  of  using 
coal  as  their  primary  energy  source.  A 
construction  order  will  not  become  effec¬ 
tive,  however,  until  FEA  has  considered 
the  environmental  impact  of  such  order 
pimsuant  to  10  CFR  208.3(a)  (4)  and 
307.7  and  has  served  the  affected  power- 
plant  with  a  Notice  of  Effectiveness,  as 
provided  in  §8  303.10(b),  303.47(b)  and 
307.5  of  the  FEA  regulations  implement¬ 
ing  section  2  of  ESECA.  Section  307.7 
requires  that  prior  to  the  issuance  of 
a  Notice  of  Effectiveness,  FEA  shall  per¬ 
form  an  analysis  of  the  environmental 
impact  of  the  issuance  of  such  Notice  of 
Effectiveness. 

All  of  the  above-listed  powerplants  in 
the  early  planning  process  have  been 
served  construction  orders  by  registered 
mail.  In  addition,  copies  of  these  con¬ 
struction  orders  will  be  on  display  for 
any  interested  members  of  the  public  at 
the  FEA  public  reading  room  located  in 
Ro<Hn  2107,  12th  Street  and  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.C. 
Copies  will  also  be  on  display  in  the 
ai^ropriate  FEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  Bill  Lemesh- 
ewsky.  Office  of  Coal  Utilization,  Federal 
Energy  Administration,  12th  Street  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20461,  (202)  566-9705. 

Issued  in  Washington,  D.C.,  Octo¬ 
ber  12,  1976. 

Michael  F.  Butler, 
General  Counsel. 

[FR  E>oc.76-30364  Piled  10-13-76;  1 1 :25  am] 


ENERCO,  INC. 

Issuance  of  Order  Assigning  Propane  for 
Synthetic  Natural  Gas  Enrichment 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Octo¬ 
ber  6,  1976,  FEA  issued  a  Decision  and 
Order  to  Enerco,  Inc.  (Enerco) ,  Honolu¬ 
lu,  Hawaii,  assigning  the  Hawaiian  Inde¬ 
pendent  Refinery,  Inc.,  as  a  base  period 
supplier  of  propane  for  the  elevation  of 
the  British  thermal  irnit  (Btu)  enrich¬ 
ment  of  synthetic  natural  gas  (SNG) 
produced  at  Enerco’s  Barbers  Point, 
Oahu,  SNG  facility. 

FE:a  issued  the  October  6,  1976,  Deci¬ 
sion  and  Order  pursuant  to  10  CFR 
211.12(e),  205.30  et  seq.  and  211.83(c). 


Enerco’s  Barbers  Point  SNG  manu¬ 
facturing  facility  uses  naphtha  feedstock 
in  the  reforming  process.  SNG  produced 
in  the  reforming  process  has  a  Btu  heat¬ 
ing  value  inferior  to  that  required  by  the 
design  sp'ecifications  of  Enerco’s  custom¬ 
ers.  The  propane  enrichment  stream  in¬ 
jected  into  the  SNG  after  the  reforming 
stage  provides  the  necessary  additional 
Btu  content  to  upgrade  the  SNG  to  meet 
these  quality  standards.  In  accordance 
with  the  October  6,  1976,  Decision  and 
Order,  Enerco  is  allowed  to  purchase  and 
use  22,750  barrels  of  propane  in  any 
quarterly  period  corresponding  to  a  base 
period,  subject  to  the  allocation  level  of 
ninety  (90)  percent  of  the  base  .period 
use,  or  20,475  barrels  of  propane  in  any 
period  corresponding  to  a  base  period 
(22,750  barrels X. 90 =20,475  barrels) .  The 
effective  date  of  the  Decision  and  Order 
was  October  1, 1976. 

In  issuing  the  Decision  and  Order,  PEA 
determined  that  the  denial  of  the  assign¬ 
ment  would  impose  undue  hardship  and 
economic  distortion  on  the  operation  of 
Enerco’s  SNG  facility  and  would  have  a 
negative  impact  upon  the  public  health, 
safety  and  welfare  of  Enerco’s  customers. 

Cc^ies  of  the  October  6,  1976,  Decision 
and  Order  are  available  for  public  view¬ 
ing  at  the  FEA  Freedom  of  Information 
Library,  Roc»n  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  pun.,  e.s.t.,  Monday 
through  Friday,  except  Federal  holidays. 

In  accordance  with  the  provisions  of 
10  CPR  Part  205,  an  aggrieved  party 
may  file  an  appeal  of  this  Decision  and 
Orcler  with  the  Federal  Energy  Admin¬ 
istration.  The  provisions  of  10  CFR  Part 
205,  Subpart  H,  set  forth  the  procedures 
and  criteria  which  govern  the  filing  and 
determination  of  any  such  appeal.  For 
purposes  of  these  regulations,  the  date 
of  service  of  notice  shall  be  deemed  to 
be  the  date  of  publication  of  this  notice 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever  occurs 
first. 

Michael  F.  Butler, 
General  Counsel. 

October  12, 1976. 

|FR  Doc.76-30365  Filed  10-13-76;  1 1  ;24  am] 


OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Issuance  of  Decisions  and  Orders;  Week 
of  August  23  through  August  27,  1976 

Notice  is  hereby  given  that  during  the 
week  of  August  23  through  August  27, 
1976,  the  Decisions  and  Orders  sum¬ 
marized  below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excep¬ 
tion  or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Office 


of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Amoco  Oil  Co.:  Mandan.  NJ>ak.;  FEA-0856; 

Crude  Oil 

The  Amoco  OU  Company  (Amoco)  ap¬ 
pealed  from  a  Decision  and  Order  which 
had  been  Issued  to  It  by  the  FEA  on  May 
12,  1976.  Amoco  OU  Co.,  3  PEA  Par.  83,185 
(May  12,  1976).  In  the  May  12  Decision  the 
F£1A  denied  an  Application  for  Exception 
which  AmocQ  had  previously  filed  in  which 
it  requested  that  a  refinery  which  it  oper¬ 
ates  In  Mandan,  North  Dakota  be  desig¬ 
nated  as  a  first  priority  refinery  for  purposes 
of  the  FEA  Mandatory  Canadian  Crud6  Oil 
Allocation  Program  (10  CFR  Part  214).  In 
its  Appeal,  Amoco  contended  that  the  FEA 
had  erred  in  considering  the  operations  of 
the  entire  firm  rather  than  the  operations 
of  the  Mandan  refinery  alone  in  determin¬ 
ing  whether  Amoco  was  experiencing  a 
serious  hardship.  Amoco  also  contended  that 
the  FEA  had  erred  in  finding  that  Amoco  had 
not  demonstrated  that  either  the  firm  or 
third  parties  were  experiencing  a  gross  in¬ 
equity  as  a  result  of  the  Mandatory  Canadian 
Crude  OU  Allocation  Program.  In  considering 
Amoco’s  Appeal,  the,  FEA  found  that  despite 
requests  by  the  FEA  for  additlcmal  financial 
information.  Amoco  had  failed  to  furnish  any 
data  upon  which  the  FEA  could  evaluate 
its  claim  of  serious  hardship  with  respect  to 
the  Mandan  refinery  operations.  The  FEA 
also  noted  that  Amoco’s  crude  oil  supply 
difficiUties  are  considerably  less  severe  than 
those  encountered  by  first  priority  refiner¬ 
ies  and  are  not  disproportionate  to  those 
encountered  by  other  second  priority,  refin¬ 
eries.  Although  exception  relief  might  well' 
be  appropriate  if  a  showing  were  made  that 
a  community  would  experience  severe  eco¬ 
nomic  dislocations  as  a  result  of  the  ap¬ 
plication  of  FEA  regulatory  requirements 
which  led  a  refinery  to  terminate  its  op¬ 
erations,  the  FEA  determined  that  Amoco 
had  made  no  showing  that  economic  con¬ 
siderations  would  In  fact  lead  it  to  close 
the  Mandan  refinery  if  exception  relief  were 
not  approved.  The  FEA  therefore  concluded 
that  Amoco  had  failed  to  demonstrate  that 
the  Decision  and  Order  which  was  ls.sued  to 
the  firm  on  May  12,  1976  was  in  any  way 
erroneous.  The  Amoco  Appeal  was  there¬ 
fore  denied. 

Consumers  Fuel  Co.,  Inc.;  Martinsburg, 
W.  Va.;  FEA-0921:  Heating  Oil 

Consumers  Fuel  (Company,  Inc.  (Consum¬ 
ers)  appealed  from  a  Remedial  Order  which 
the  R^lonal  Administrator  of  FEA  Region 
III  issued  to  the  firm  on  June  23,  1976.  In  the 
Remedial  Order  Consumers  was  directed  to 
make  refunds  to  its  customers  for  over¬ 
charges  which  were  imposed  in  heating  oil 
sales 'transactions  during  the  period  Novem¬ 
ber  6,  1973  through  July  16,  1974.  Since 
Consumers  failed  to  file  its  Appeal  in  a 
timely  matter  or  demonstrate  good  cause  for 
the  impermissible  delay,  the  Appeal  was 
summarily  denied  in  accordance  ^wlth  the 
provisions  of  10  CFR  206.106(b)  (1)  (1) . 

Lehigh  Oil  Co.,  Inc.;  Nortoich,  Conn.;  FEA- 
08S9;  Motor  Gasoline 

The  Lehigh  Oil  Company,  Inc.  (Lehigh) 
appealed  from  an  Interpretation  which  was 
issued  to  it  by  the  Regional  Counsel  of  FEA 
Region  I.  In  the  Interpretation  the  Regional 
Counsel  held  that  BP  Oil  Inc.  could  properly 
designate  a  substitute  supplier  to  furnish 
motor  gasoline  to  eight  retail  stations  oper¬ 
ate  by  Lehigh  under  the  provisions  of  10 
CFR  211.25,  as  clarified  by  the  FEA’s  deci¬ 
sion  in  Whltco,  Inc.,  2  FEA  Par.  83,170 
(June  9, 1975) .  The  Lehigh  Appeal,  If  granted. 
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would  result  in  a  determination  that  the 
supplier  substitution  under  the  particular 
facts  presented  was  Improper  and  the  issu¬ 
ance  of  an  Assignment  Order  requiring  BP 
to  furnish  motor  gasoline  directly  to  a  whole¬ 
sale  terminal  which  Lehigh  operates.  In  con¬ 
sidering  the  Appeal,  the  FEA  noted  that  un¬ 
der  the  provisions  of^  10  OPR  211.106(b)  (1) 
each  retail  motor  gasoline  sales  outlet  Is 
considered  to  be  a  separate  firm  for  purposes 
of  the  FEA  Allocation  Regulations.  The  In¬ 
terpretation  therefore  correctly  found  that 
the  Assignment  Orders  which  required  BP 
to  furnish  motor  gasoline  to  the  Lehigh  sta¬ 
tions  were  appropriately  issued  to  the  eight 
separate  retail  outlets  rather  than  to  Le¬ 
high’s  wholesale  terminal.  Since  the  further 
determination  was  xeached  that  Lehigh 
failed  to  present  any  evidence  which  would 
indicate  that  the  prices  charged  by  the  Qlbbs 
Oil  Company  (Gibbs)  as  a  substitute  sup¬ 
plier  for  BP  were  discriminatory  or  posed 
any  threat  to  the  economic  viability  of  the' 
eight  Lehigh  stations.  With  respect  to  the 
designation  of  a  substitute  supplier  the  FEA 
found  that  a  valid  economic  reason  existed 
for  the  supplier  substitution  arrangement 
between  BP  and  Gibbs  since  BP  does  not 
have  any  facilities  through  which  It  can  pro¬ 
vide  motor  gasoline  directly  to  retail  outlets 
in  the  New  England  area.  The  FEA  further 
determined  that  BP’s  selection  of  Gibbs  as 
the  substitute  supplier  was  consistent  with 
BP’S  normal  business  practices  since  Gibbs 
has  been  a  historical  distributor  for  BP  pro¬ 
ducts  in  New  England.  Since  the  further 
determination  was  reached,  the  PEA  con¬ 
cluded  that  Lehigh  failed  to  demonstrate 
that  the  Interpretation  was  erroneous  and 
the  Appeal  was  accordingly  denied. 

Union  Oil  Co.  of  California;  Los  Angeles, 
Calif.:  FEA-0821;  JP-4  Aviation  Fuel 
The  Union  Oil  Company  of  California 
(Union)  filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  Issued  to  the  firm  on 
April  2,  1976.  Union  Oil  Co.  of  California,  3 
FEA  Par.  83,155  (April  2,  1976).  In  that  case 
the  PEA  denied  an  exception  application  in 
which  Union  requested  that  It  be  permitted 
to  increase  Its  selling  price  for  JP-4  aviation 
fuel  above  the  maximum  allowable  price  de¬ 
termined  In  accordance  with  the  provisions 
of  5  212.83.  Union’s  Appeal  would  result  In 
the  issuance  of  an  order  granting  the  excep¬ 
tion  relief  originally  requested.  In  oonslder- 
Ing  Union’s  Appeal,  the  FEA  found  that 
during  the  first  six  months  of  1973  and  on 
May  15,  1973  the  price  at  which  Union  sold 
JP-4  aviation  fuel  to  the  Defense  Fuel  Sup¬ 
ply  Center,  the  largest  domestic  purchaser 
of  that  product,  was  competitive  with  the 
prices  charged  for  JP-4  fuel  by  other  major 
oil  companies  In  Southern  California.  The 
FEA  therefore  concluded  that  Union  had 
failed  to  demonstrate  that  Its  selling  price 
for  JP-4  fuel  was  Inordinately  low  on  the 
base  period  reference  date  of  May  15,  1973. 
The  Union  Appeal  was  therefore  denied. 

Requests  foe  Exception 

Arizona  Fuels  Corp.;  Salt  Lake  City,  Utah; 

FEE-2239;  Crude  Oil 

Arizona  Fuels  Corporation  (Arizona  Fuels) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.63  which.  If  granted, 
would  permit  the  fiirm  to  purchase  an  addi¬ 
tional  quantity  of  the  crude  oil  which  the 
Tenneco  Oil  Company  (Tenneco)  Is  produc¬ 
ing  from  the  Upper  Valley  EscaJanate  Field 
in  Garfield  County,  Utah.  Under  the  current 
provisions  of  §  211.63(b)  (1) ,  Tenneco  is  obli¬ 
gated  to  supply  the  crude  oil  Involved  to  Ari¬ 
zona  Fuels,  Phinips  Petroleum  Company 
(Phillips)  and  the  Standard  Oil  Company  of 
Indiana  (Amoco)  according  to  the  propor¬ 
tion  of  crude  on  which  each  firm  was  receiv¬ 
ing  on  December  1,  1973.  In  considering  the 


exception  request,  the  PEA  determined^  the 
factual  situation  which  Arizona  Fuels  was 
encountering  was  similar  to  the  basis  upon 
which  exception  relief  had  previously  been 
granted  In  Famariss  Oil  and  Refining  Co.; 
Navajo  Refining  Co.,  1  FEA  Par.  20,629 
(July  22,  1974),  and  Saber  Refining  Co.,  1 
FEA  Par.  20,736  (December  13,  1974).  The 
PEA  found  that  the  Arizona  Fuels  refinery 
was  particularly  dependent  upon  the\  as¬ 
phalt-based  crude  oil  produced  from  the  Up¬ 
per  Valley  Escalante  Field  and  that  Arizona 
Fuels  had  substantially  expanded  the  re¬ 
finery  In  1973  based  upon  the  reasonable 
expectation  that  It  would  receive  crude  oil 
produced  from  the  Ecalante  Field.  After  con¬ 
sidering  these  factors,  the  financial  impact 
on  Arizona  Fuels  of  the  particular  regula¬ 
tory  provision  from  which  exception  relief 
was  requested,  and  the  potential  adverse 
Impact  on  other  firms  who  are  involved  In 
this  proceeding,  the  FEA  concluded  that  ex¬ 
ception  relief  was  warranted  on  the  basis  of 
previous  precedents.  Accordingly,  an  order 
was  entered  which  permitted  Arizona  Fuels 
to  purchase  2,(K)0  barrels  per  day  of  crude 
oil  produced  by  Tenneco  from  the  Upper 
Valley  Escalante  Field. 

Brown’s  Towing  Service;  Monroeville,  Penn.; 

FEE-2640;  Motor  Gasoline 

Brown’s  Towing  Service  (Brown)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.9  which.  If  granted, 
would  result  In  the  assignment  of  a  new  sup¬ 
plier  of  motor  gasoline  to  replace  Brown’s 
base  period  supplier,  the  Atlantic  Richfield 
Company  (Arco).  In  Its  submission.  Brown 
requested  that  Exxon  Company,  U.SJl. 
(-Exxon)  be  designated  as  the  new  supplier. 
In  considering  Brown’s  exception  applica¬ 
tion,  the  FEA  found  that  it  is  necessary  for 
Brown  to  make  a  substantial  expenditure  to 
replace  outmoded  equipment  at  the  retail 
gasoline  station  which  It  operates  in  order  to 
continue  to  resell  motor  gasoline  at  Its 
present  location.  In  addition.  It  appeared 
that  Brown’s  limited  financial  resources  ef¬ 
fectively  prevented  the  firm  itself  from  mak¬ 
ing  the  required  capital  Investments  and 
Arco,  Its  present  supplier,  was  unwilling  to 
do  so.  On  the  other  hand  Exxon  was  willing 
to  renovate  the  Brown  station  and  make  the 
required  investment  if  it  were  assigned  to 
replace  Arco  as  Brown’s  base  period  supplier. 
Since  Arco  did  not  claim  that  It  would  be 
adversely  affected  In  any  significant  manner 
if  Brown  were  assigned  to  Exxon,  the  FEA 
determined  that  Exxon  should  be  perma¬ 
nently  assigned  to  supply  Brown  so  the  re¬ 
quired  capital  Investments  might  be  made 
and  Brown  could  continue  to  operate  the 
service  station.  The  exception  application 
was  therefore  granted. 

Champlin  Petroleum  Co.;  Fort  Worth,  Tex.; 

FEE-2423;  Refined  Petroleum  Products 

Champlin  Petroleum  Company  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  S  212.82  of  the  Mandatory  Petroleum  Price 
Regulations.  The  exception  request.  If  grant¬ 
ed,  would  permit  Champlin  to  consider  cer¬ 
tain  “commission”  dealers  which  sell  the  re¬ 
fined  petroleum  products  Champlin  produces 
as  Independent  retailers  rather  than  as  part 
of  the  Champlin  firm.  In  considering  the 
Champlin  application,  the  PEA  determined 
that  Champlin  has  historically  treated  the 
commission  dealers  as  Independent  retailers 
who  purchased  petroleum  products  from 
Champlin  at  a  specific  price  and  assumed  the 
risk  of  loss  or  damage  to  the  product  after 
the  passage  of  title.  Moreover,  Champlln’s 
contracts  with  the  commission  dealers  state 
that  the  dealers  may  Independently  estab¬ 
lish  their  markups  and  retail  selling  prices. 
On  the  basis  of  these  factors  the  PEA  there¬ 


fore  concluded  that  Champlin  does  not  main¬ 
tain  any  meaningful  control  over  the  retail 
prices  charged  by  the  dealers,  and  does  not 
receive  any  benefit  from  the  specific  retail 
prices  charged  by  the  dealers.  In  view  of  the 
Independence  with  which  the  commission 
dealers  operate  and  their  exclusive  right  to 
determine  their  retail  selling  prices,  the  PEA 
determined  that  Champlin  does  not  directly 
or  indirectly  control  the  commission  dealers 
within  the  meaning  of  the  term  “firm”  as  de¬ 
fined  In  §  212.82.  The  FEA  further  concluded 
that  since  the  commission  dealers  are  inde¬ 
pendent  retailers  rather  than  a  part  of  the 
Champlin  firm,  the  particular  exception  re¬ 
lief  which  Champlin  requested  was  unnec¬ 
essary.  Champlln’s  Application  for  Excep¬ 
tion  was  accordingly  dismissed  without 
prejudice. 

Damson  Oil  Corp.,  Houston,  Tex.;  FEE-2533: 

Crude  Oil 

Damson  Oil  Corporation  (Damson)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  Part  212,  Subpart  D,  whi-’' 
If  granted  would  permit  It  to  sell  the  crude 
oil  product  from  the  City  of  Los  Angeles 
Lease  No.  135  In  the  Venice  Beach  Field,  in 
Los  Angeles,  California  at  upper  tier  ceiling 
prices.  In  considering  Damson’s  exception 
application,  the  FEIA  determined  that  the 
costs  of  producing  crude  oil  from  the  Lease 
have  Increased  significantly  since  May  15, 
1973  and  as  a  result,  the  firm’s  production 
costs  substantially  exceed  the  lower  tier  ceil¬ 
ing  price  for  crude  oil  which  Damson  is  per¬ 
mitted  to  charge  pursuant  to  FEA  Regula¬ 
tions.  The  FEA  therefore  concluded  that 
Damson  lacks  an  economic  incentive  to  con¬ 
tinue  to  operate  Lease  No.  135.  On  the  basis 
of  precedents  established  ih  previous  FEA 
Decisions  involving  similar  factual  circum¬ 
stances,  the  FEA  granted  exception  relief  to 
Damson  which  permits  the  firm  to  sell  100 
percent  of  the  crude  oil  which  it  produces 
from  the  Lease  at  upper  tier  ceiling  price's. 

Frank  H.  McGehee;  Natchez,  Miss.,  FEE-2769; 

Crude  Oil 

Frank  H.  McGehee  (McGehee)  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  request. 
If  granted  would  permit  the  working  interest 
owners  of  the  USA  26-6  WeU  (the  Well)  to 
sell  the  crude  oil  produced  from  the  Well  at 
upper  tier  celling  prices.  In  considering  the 
exception  application,  the  FEA  found  that 
contrary  to  the  assertions  advanced  In  the 
firm’s  Application,  the  working  Interest  own¬ 
ers  of  the  Well  are  currently  realizing  a  per 
barrel  profit  of  $1.25,  and  therefore  have  no 
economic  Incentive  to  abandon  production. 
On  the  basis  of  these  findings  the  FEA  con¬ 
cluded  that  McGehee  had  failed  to  show 
that  the  application  of  the  lower  tier  ceiling 
price  rule  adversely  affected  the  firm  in  any 
significant  manner  or  caused  It  to  experience 
a  serious  financial  hardship.  Accordingly,  the 
exception  request  was  denied. 

Midcoast  Aviation  Services,  Inc.;  St.  Louis, 
Mo.  FEE-2486;  Aviation  Fuels 
Midcoast  Aviation  Services,  Inc.,  a  fixed- 
base  operator  at  Lambert  Field  in  St.  Louis, 
Missouri,  filed  an  Application  for  Exception 
from  the  provision  of  10  CFR  212.94  which. 
If  granted,  would  permit  the  firm  to  Increase 
its  selling  prices  for  aviation  fuels  above  the 
maximum  permissible  levels  to  reflect  the 
non-product  cost  increases  which  It  has  in¬ 
curred  since  May  16,  1973.  In  considering  the 
exception  request,  the  FEA  determined  that 
Midcoast  has  inciirred  non-product  cost  in¬ 
creases  in  excess  of  the  $.04  per  gallon  which 
it  is  permitted  under  §  212.93  to  pass  through 
to  Its  customers.  However,  the  PEA  also  found 
that  as  a  result  of  an  expansion  of  Midcoast’s 
facilities  and  an  Increase  in  Its  maintenance 
service  activities  the  firm  had  <rtgnlflcantly 
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Increased  its  revenues  and  bad  earned  record 
profits  in  Its  1976  fiscal  year.  In  addition, 
Midcoast  indicated  that  contrary  to  its  prior 
experience,  it  would  be  able  to  purchase  sur¬ 
plus  jet  fuel  during  future  periods.  Accord¬ 
ingly,  the  firm’s  financial  projections  showed 
that  it  would  be  able  to  continue  to  Increase 
its  sales  of  jet  fuel  and  maintain  tts  pitots 
in  excess  of  historical  levels.  In  view  of  these 
factors,  the  FEA  concluded  that  Midcoast 
had  not  demonstrated  that  the  limitation  of 
the  nassthroiigh  of  non-product  costs  im¬ 
posed  by  !  212.04  adversely  affected  the  firm 
in  any  significant  manner  or  caused  it  to  ex¬ 
perience  a  serious  financial  hardship.  Accord¬ 
ingly,  Midcoast’s  exception  request  was 
denied. 

Northern  Natural  Gas  Co.;  Omaha,  Nebr.; 

FEE-2717;  Natural  Gas  Liquids 

’The  Northern  Natural  Gas  Company 
(Northern)  filed  an  Application  for  Excep¬ 
tion  from  the  provisions  of  Section  212.165 
of  the  PEA  Mandatory  Petroleum  Price  Reg¬ 
ulations.  ’The  exception  request,  if  granted, 
would  permit  Northern  to  Increase  its  sell¬ 
ing  prices  for  the  natural  gas  liquids  which 
it  produces  at  its  No.  1  and  No.  2  natural  gas 
processing  plants  in  Martin  County,  Texas 
in  excess  of  the  levels  permitted  by  §  212.165. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that  as  a  general  rule  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  could  demonstrate  that  the 
non-product  costs  which  it  has  incurred  since 
May  1973  have  increased  substantially  in  ex¬ 
cess  of  the  passthrough  already  permitted 
under  the  provisions  of  §  212.165.  Based  on 
an  analysis  of  the  data  presented  by  North¬ 
ern,  the  PEA  determined  that  the  firm’s 
Martin  County,  Texas  plants  qualified  for  ex¬ 
ception  relief  under  this  standard  and  ap- 
pn^rlate  relief  for  those  plants  was  there¬ 
fore  approved  for  the  period  August  27,  1976 
through  September  30, 1976. 

Sav-A-Ton,  Inc.;  Augusta,  Ga.;  FEE-2472; 

Motor  Gasoline 

Sav-A-Ton,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.12  which,  if  granted,  would  have  resulted 
in  the  issuance  of  FEA  orders  increasing  ^e 
firm’s  annual  base  period  use  of  motor  gaso¬ 
line  for  the  retail  service  stations  it  operates 
fnnn  38,666,917  gallons  to  66,000,000  gallons 
and  assigning  a  new  supplier  to  furnish  the 
Increased  volume.  In  considering  the  Sav-A- 
Ton  exception  request  the  FEA  found  that 
Sav-A-Ton  had  previously  been  granted  ad¬ 
justments  to  its  base  period  use  of  motor 
gasoline  to  account  for  the  stations  it  cur- 
rfently  <^erates  which  were  under  construc¬ 
tion  in  1972.  ’The  FEA  determined  that  aus  a 
result  of  those  previous  adjustments  and  the 
ability  of  Sav-A-Ton  to  pmcbase  surplxis 
motor  gasoline,  Sav-A-Ton’s  average  sales 
volumes  per  station  had  increased  on  an  an¬ 
nualized  basis  by  more  than  38  percent  be¬ 
tween  1972  and  the  first  five  months  of  1976. 
The  FEA  also  found  that  the  firm  had  pre¬ 
sented  no  convincing  evidence  that  it  was 
experiencing  any  increased  demand  as  a  re¬ 
sult  of  its  self-service  marketing  strategy,  or 
that  any  population  growth  which  may  have 
occurred  in  the  areas  where  Snv-A-Ton’s  sta¬ 
tions  are  located  had  significantly  changed 
the  firm’s  operations.  Finally,  the  FEA  con¬ 
cluded  that  Sav-A-Ton  provided  no  evidence 
that  its  customers  or  the  communities  which 
it  serves  were  experiencing  any  supply  prob¬ 
lems  as  a  result  of  Sav-A-Ton’s  adjusted  base 
period  use  of  motor  gasoline.  The  Application 
for  Exception  was  therefore  denied. 

Shields  Oil  Producers,  Inc.,  Russel,  Kans., 
FEE-2790:  Crude  Oil 

Shields  Oil  Producers,  Inc.  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions  of 


10  CFR  Part  212,  Subpart  D.  The  request.  If 
granted,  would  permit  the  working  interest 
owners  of  the  Dlckman  Lease  to  sell  the  crude 
oil  produced  from  the  Lease  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
application,  the  FEA  found  that  the  working 
interest  owners  of  the  Lease  are  currently 
realizing  a  per  barrel  operating  profit  of  81  04. 
Consequently  there  appeared  to  be  no 
foundation  to  the  firm’s  contention  that  it 
did  not  have  an  economic  incentive  to  con¬ 
tinue  production  from  the  Lease.  The  FEA 
therefore  determined  that  Shields  had  failed 
to  satisfy  the  criteria  set  forth  in  previous 
cases  under  which  exception  relief  from  the 
FEA  Price  Regulations  had  been  granted  to 
crude  oil  producers.  Accordingly,  the  firm’s 
exception  request  was  denied. 

Standard  Oil  Co.  of  Indiana;  Chicago,  III.; 
FEE-2714,  FEE-2715,  FEE-2716;  Natural 
Gas  Liquids 

The  Standard  Oil  Company  of  Indiana 
(Amoco)  filed  Applications  for  Exception 
from  the  provisions  of  10  CFR  212.165,  which, 
if  granted,  would  permit  the  firm  to  increase 
the  prices  which  it  charges  for  natural  gas 
liquids  and  natural  gas  liquid  products  at  Its 
Luby,  Old  Ocean  and  North  Cowden  gas 
processing  plants.  In  considering  these  ap¬ 
plications,  the  FEA  noted  that  as  a  general 
rule  exception  relief  is  granted  to  any  gas 
processing  plant  which  can  demonstrate  that 
the  non-product  costs  which  it  has  experi¬ 
enced  since  May  1973  have  increased  mate¬ 
rially  in  excess  of  the  $.005  per  gallon  pass¬ 
through  permitted  under  S  212.165.  See  Su¬ 
perior  Oil  Co.,  2  FEA  Par.  80,271  (August  29, 
1975).  ’The  FEA  found  that  Amoco  had 
made  such  a  showing  with  respect  to  its 
Luby,  Old  Ocean  and  North  Oowden  plants 
and  granted  the  firm  appropriate  exception 
relief  with  respect  to  each  of  the  plants  for 
the  period  Axigust  27,  1976  through  Septem¬ 
ber  30, 1976. 

VCO  Oil  Co.;  Martinez,  Calif.;  FEE-2316;  Mo¬ 
tor  Gasoline 

UCO  Oil  Company  (UCO)  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.9  which,  if  granted,  would  result 
in  the  issuance  of  orders  by  the  FEA  as¬ 
signing  nco  a  new  supplier  of  motor  gaso¬ 
line  to  replace  one  of  its  base  period  sup¬ 
pliers.  ’The  Oil  Shale  Corporation  (Tosco). 
’The  new  supplier  would  also  be  directed  to 
furnish  UCO  with  that  portion  of  Its 
base  period  use  of  motor  gasoline  pre¬ 
viously  provided  by  Tosco.  In  its  exception 
application,  CCO  claimed  that  the  motor 
gasoiline  transported  to  UCO’s  Martinez, 
California  bulk  plant  by  pipeline  from 
Tosco’s  Avon,  California  refinery  contained 
excessive  amounts  of  ethane  and  propane. 
UCO  stated  that  as  a  consequence  it 
was  placed  in  a  situation  in  which  it  was 
violating  applicable  state  air  pollution  emis¬ 
sion  regulations.  In  considering  UCO’s  excep¬ 
tion  request  the  FEA  noted  that  a  stay 
had  been  granted  which  effectively  relieved 
UCO  of  the  obligation  to  comply  with  state 
pollution  requirements  imtil  it  can  install  a 
tall  gas  oxidizer.  Since  UCO  made  no  showing 
that  it  was  In  any  way  incurring  a  serious 
hardship  or  gross  inequity  as  a  result  of  the 
FEA  regulatory  program,  the  firm’s  exception 
application  was  denied. 

Vaughey  and  Vaughey  Oil  Producers;  Denver, 
Colo.:  FEE-2764:  Crude  Oil 

Vaughey  and  Vaughey  Oil  Producers  (Vau¬ 
ghey)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  Part  212,  Subpart 
D.  ’The  request,  if  granted  would  permit 
Vaughey  to  sell  the  oil  produced  from  Wells 
13-25  and  5-25  in  the  Lowry  Bombing  Range 
Field  (the  Wells)  at  upper  tier  ceUing  prices. 
In  considering  the  exception  application,  the 


FEA  found  that  production  from  the  wells 
had  been  declining  and  the  firm’s  operating 
costs  had  been  increasing  to  the  point  where 
Vaughey  no  longer  had  an  economic  incentive 
to  continue  production  of  crude  oil  from  the 
Wells  at  lower  tier  ceiling  prices.  The  FEA 
further  found  that  if  Vaughey  abandoned  the 
Wells,  a  substantial  quantity  of  crude  oil 
would  be  unrecovered.  On  the  basis  of  the 
criteria  which  it  applied  in  previous  similar 
cases,  the  FEA  conclude  that  exception  re¬ 
lief  should  be  granted  and  that  Vaughey 
should  be  permitted  to  sell  100  percent  of  the 
crude  oil  produced  from  the  Wells  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  celling  prices. 

Request  fob  Modification  oh  Rescission 

Golden  Eagle  Refining  Co.,  Inc.:  Los  Angeles 

CaUf.:  FMR-004S:  Motor  Gasoline 

The  Golden  Eagle  Refining  Company,  Tiic. 
filed  an  Application  for  Modification  or  Re¬ 
scission  of  two  previous  Decisions  and  Orders 
which  the  FEA  had  Issued  to  The  Oil  Shale 
Corporation.  ’The  Oil  Shale  Corp.,  2  FEA  Par. 
83,169  (Jime  10,  1975);  and  The  OU  Shale 
Corp.,  2  FEA  Par.  80,673  (August  29,  1975). 
In  those  Decisions,  the  FEA  granted  TOSCO 
various  types  of  exception  relief  which  en¬ 
abled  it  to  purchase  the  Avon  refinery  and 
related  t^ets  from  the  Phillips  Petroleum 
Company.  In  particular,  the  FEA  permitted 
TOSCO  to  use  its  base  price  instead  of  Phil¬ 
lips’  base  price  In  computing  maximum  per¬ 
missible  prices  for  refined  petroleum  products 
in  those  instances  where  Phillips  and  TOSCO 
have  sold  the  same  refined  product  to  the 
same  market.  Since  Golden  Eagle  is  a  mem¬ 
ber  of  a  clsuss  of  purchaser  to  which  both 
Phillips  and  TOSCO  sold  refined  products 
prior  to  ’POSCO’s  acquisition  of  the  Avon 
refinery,  TOSCO  was  permitted  to  use  its 
base  prices  for  motor  gasoline  in  computing 
its  maximum  allowable  prices  for  sales  of 
motor  gasoline  to  Golden  Eagle.  In  its  pres¬ 
ent  submission.  Golden  Eagle  claimed  that 
the  cost  of  the  motor  gasoline  which  it  pur¬ 
chases  from  TOSCO  had  increased  subse¬ 
quent  to  ’POSCO’s  purchase  of  the  Avon  re¬ 
finery  and  this  price  Increase  constituted 
a  “significantly  changed  circumstance’’ 
which  warranted  the  rescission  of  the  two 
previous  Orders.  Golden  Eagle  asserted  that 
the  two  prior  Orders  had  been  based  on  an 
assumption  that  the  former  customers  of  the 
Avon  refinery  would  not  be  adversely  affected 
by  TOSCO’s  acquisition  of  the  assets.  In 
evaluating  the  Golden  Eagle  submission  the 
FEA  noted  that  even  though  Golden  Eagle 
had  been  paying  a  higher  price  for  motor 
gasoline  subject  to  the  date  on  which 
TOSCO  acquired  the  Avon  refinery  from 
Phillips,  Golden  Eagle’s  competitive  and 
financial  position  had  nevertheless  Improved 
somewhat  since  that  time.  Accordingly,  a 
convincing  showing  had  not  been  made  that 
the  applicable  price  increases  had  In  turn 
resulted  in  any  actual  Injury  to  Golden 
Eagle.  Moreover,  the  FEA  observed  that  In  its 
analysis  of  the  effects  of  the  acquisition  of 
the  Avon  refinery  by  TOSCO  in  the  prior 
decisions,  it  had  explicitly  recognized  that 
TOSCO’S  prices  could  rise  in  certain  situa¬ 
tions  since  the  pricing  characteristics  of  an 
Independent  refiner  are  different  from  those 
of  an  major  integrated  oil  company  such  as 
Phillips.  In  addition,  the  price  increases  to 
which  Golden  Eagle  referred  In  Its  Applica¬ 
tion  were  not  significant  and  were  well  with¬ 
in  the  scope  of  the  increases  which  were 
contemplated  in  the  prior  Decisions  and 
Orders.  ’The  FEA  also  found  no  factual  sup¬ 
port  for  Golden  Eagle’s  contention  that 
TOSCO’s  financial  condition  had  Improved 
and  therefore  price  reductions  in  sales  of 
motor  gasoline  to  Golden  Eagle  were  pos¬ 
sible.  The  FEA  therefore  determined  that 
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Golden  Eagle  had  not  met  the  criteria  set 
forth  in  $  205.135.  and  accordingly  the  firm’s 
Application  for  Modification  or  Rescission 
was  denied. 

Dismissals 

The  following  submissions  were  dis¬ 
missed  following  a  statement  by  the  ap¬ 
plicant  indicating  that  the  relief  re¬ 
quested  was  no  longer  needed: 

B.  G.  Berry  Co.;  Tulsa,  Okla.;  FEE-2786 
Redd  Fuel  Co.,  Inc.;  Boston.  Mass.;  FEA- 
0927.  FES-0927 

Texas  International  Airlines,  Inc.;  Houston, 
Tex.;  FBE-2690 

The  following  submissions  were  dis¬ 
missed  for  failure  to  correct  deficiencies 
in  the  firm’s  filing  as  required  by  the  FEA 
Procedural  Regulations: 

Great  Atlantic  dc  Pacific  Aeroplane  Co.;  Van 
Nuys,  Calif.;  FEE-2780,  FEE-2781 
Porter  Sesnon;  San  Francisco,  Calif.;  FEE- . 
2785 

The  following  submissions  were  dis¬ 
missed  after  the  applicants  repeatedly 
failed  to  respond  to  requests  for  addi¬ 
tional  information: 

Getty  Oil  Co.;  Los  Angeles,  Calif.;  FEE-2794 
through  FEE-2817 

Hanover  Management  Co.;  Dallas,  Tex.; 
FEE-2576 

The  following  submission  was  dis¬ 
missed  on  the  grounds  that  alternative 
regulatory  procedures  existed  under 
which  relief  might  be  obtained: 

Bill  L.  Hammond;  Cassville,  Mo.;  FEE-2694 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street.  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  es!t.,  except  Federal  holidays.  They 
are  also  available  in  “Energy  Manage¬ 
ment:  Federal  Energy  Guidelines”,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Michael  F.  Butler, 
General  Counsel. 

October  12,  1976. 

[FR  Doc.76-30367  Filed  10-13-76;  1 1 :25  am] 


OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Issuance  of  Decisions  and  Orders;  Week 
of  August  30  through  September  3, 1976 

Notice  is  hereby  given  that  during  the 
week  of  August  30  through  September  3, 
1976,  the  Decisions  and  Orders  summa¬ 
rized  below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Mobil  oa  Corp.;  New  York.  N.Y.;  FEA-0922 
Hays,  Landsman  and  Head;  New  York,  N.Y.; 

FEA-0923;  Freedom  of  Information 

The  Mobile  OU  Corporation  and  Hays, 
Landsman  is  Head  (Hays)  appealed  from 


separate  Orders  In  which  the  PEA  denied  In 
part  Requests  for  Information  which  the 
firms  had  submitted  under  the  Freedom  of 
Information  Act,  5  U.S.C.  652.  In  their  re¬ 
quests,  both  firms  had  sought  the  release  of 
the  entire  FEA  Compliance  Manual  (the 
Manual).  In  response  to  the  requests,  the 
FEA  Information  Access  OfBcer  released  a 
large  portion  of  the  Manual,  but  determined 
that  various  materials  should  be  withheld. 
These  materials  included  parts  of  the  manual 
which  he  determined  constituted  sensitive 
law  enforcement  material  which  were  exempt 
from  public  disclosure  under  section  552(b) 
(2)  of  the  Act  because  their  release  would 
enable  firms  subject  to  FEA  regulations  to 
circumvent  the  law  and  escape  detection. 
Mobil  and  Hays  contended  that  the  deter¬ 
mination  reached  was  erroneous  and  that  the 
(b)  (2)  exemption  was  not  applicable  to  these 
materials.  In  considering  the  Appeals,  the 
FEA  noted  that  in  a  recent  court  decisl(Hi 
involving  the  FEA  Compliance  Manual,  the 
United  States  District  Court  for  the  District 
of  Columbia  held  that  agency  manuals  which 
discuss  sensitive  investigative  strategy  are 
properly  within  the  scope  of  the  second 
exemption  to  the  Freedom  of  Information 

Act.  Ginsburg,  Feldman  &  Bress  v.  FEA, _ 

F.  Supp. _ _  Civil  Action  No.  76-27  (D.D.C. 

1976) .  Since  substantially  all  of  the  material 
which  the  appellants  sought  consisted  of  in¬ 
vestigatory  techniques  and  procedures  which 
if  released  could  lead  potential  law  violators 
to  become  aware  of  the  most  effective  means 
of  evading  detection  or  frustrating  legitimate 
investigations,  the  FEA  held  that  the  mate¬ 
rial  involved  was  correctly  found  to  be 
exempt  from  mandatory  public  disclosure 
under  section  552(b)  (2) .  The  FEA  also  found 
that  certain  sections  of  the  Manual  and  a  list 
of  titles  of  the  Refinery  Audit  Review  Pro¬ 
gram  Audit  Modules  did  not  contain  investi¬ 
gatory  techniques  or  procedures  and  were 
therefore  subject  to  mandatory  public  dis¬ 
closure.  Consequently,  the  Information 
Access  Officer  was  directed  to  disclose  copies 
of  those  items.  The  Appeals  were  denied  in 
all  other  respects. 

Taiga  Energy,  Inc.-,  Denver,  Colo.;  FEA-0896: 

Crude  OH 

Taiga  Energy,  Inc.  filed  an  Appeal  from  a 
Remedial  Order  which  the  Regional  Admin¬ 
istrator  of  FEA  Region  VIII  Issued  to  the 
firm  on  June  24.  1976.  In  that  Order,  the  Re¬ 
gional  Administrator  found  that  during  the 
period  November  1,  1973  through  Decem¬ 
ber  31,  1973  Taiga  sold  at  least  11,562  bar¬ 
rels  of  crude  oil  at  price  levels  which  were  in 
excess  of  the  maximum  permissible  selling 
prices  established  pursuant  to  the  provisions 
of  6  CFR  150.343  and  10  CFR  212.73.  On  the 
basis  of  those  findings  Taiga  was  directed  to 
refund  $59,581.50  plus  interest  to  its  custom¬ 
ers  to  compensate  them  for  previous  over¬ 
charges.  In  considering  the  Taiga  Appeal,  the 
FEA  noted  that  one  of  the  principal  elements 
of  the  prior  proceeding  was  the  finding  that 
Taiga  had  Improperly  applied  the  term 
“property”  as  set  forth  in  10  CFR  212.31  in 
computing  its  base  production  control  level. 
However,  on  August  20,  1976  the  FEA  Issued 
amended  regulations  regarding  the  applica¬ 
tion  of  the  Mandatory  Petroleum  Price  Reg¬ 
ulations  to  first  sales  of  domestic  crude  oil. 
41  FB  36,172  (August  26,  1976).  In  the  Pre¬ 
amble  to  those  regulations,  the  FEA  specified 
In  detail  the  manner  in  which  the  term 
“property”  should  have  been  applied  in  the 
past  and  should  be  applied  In  the  future.  Un¬ 
der  the  terms  of  the  clarification  and  In  view 
of  the  factual  information  contained  in  the 
Remedial  Order  it  appeared  that  the  manner 
in  which  Taiga  applied  the  term  “property” 
might  not  have  been  improper.  The  Remedial 
Order  was  therefore  remanded  to  the  Re¬ 
gional  Administrator  for  further  findings  on 
the  basis  of  the  recent  regulatory  develop¬ 
ments. 


Rxqttxstb  Foa  Exceptions 

C.  D.  Hollingsworth  and  Associates;  Natchez, 

Miss.;  FEE-2345;  Crude  OU 

C.  D.  H<dling8Worth  and  Associates  (Holl¬ 
ingsworth)  filed  an  Application  for  Excep¬ 
tion  from  the  provisions  of  10  cm  Part  212, 
Subpart  D,  which,  if  granted,  would  permit 
it  to  use  a  base  production  control  level  for 
three  wells  which  it  operates  in  the  South 
Providence  Meld,  Franklin  County,  Missis¬ 
sippi  which  is  lower  than  the  control  level 
specified  in  the  FEA  Regulations.  Hollings¬ 
worth  would  thereby  be  permitted  to  sell  a 
greater  proportion  of  the  crude  oil  produced 
from  its  three  wells  at  upper  tier  celling 
prices.  In  its  submission  Hollingsworth  con¬ 
tended  that  it  had  been  adversely  affected 
by  recent  regulatory  changes  which  bene- 
fitted  neighboring  properties  in  the  South 
Providence  Field.  It  claimed  that  it  was  un¬ 
able  to  avail  Itself  of  similar  benefits  because 
it  had  undertaken  an  enhanced  recovery  op¬ 
eration  during  1976.  In  considering  the 
Hollingsworth  Application,  the  FEA  found 
that  Hollingsworth’s  enhanced  recovery  op¬ 
erations  had  effectively  eliminated  the  cumu¬ 
lative  deficiencies  which  had  accrued  on  its 
producing  properties.  Hollingsworth  thereby 
was  able  to  produce  and  sell  substantial 
amounts  of  new  and  released  crude  oil  in 
1975.  The  firm  also  realized  substantial  rev¬ 
enues  from  the  sale  of  new  oil  in  1976  at  up¬ 
per  tier  ceiling  price  levels.  Accordingly, 
Hollingsworth  had  received  significant  finan¬ 
cial  benefits  from  the  recovery  operation 
which  it  undertook  in  1976,  and  the  benefits 
which  neighboring  properties  may  have  re¬ 
ceived  from  the  regulatory  changes  to  which 
Hollingsworth  referred  were  unrelated  to 
Hollingsworth’s  situation.  Since  the  firm’s 
contention  that  it  was  adversely  affected  by 
the  FEA  regulate^  program  was  found  to 
have  no  merit,  its  exception  request  was 
denied. 

Farmland  Industries,  Inc.;  Kansas  City.  Mo.; 

FEE-2788;  Natural  Gas  Liquid  Products 

Farmland  Industries,  Inc.  filed  an  Applica¬ 
tion  for  Exception  in  which  it  requested  that 
the  exception  relief  which  had  previously 
been  granted  to  the  firm  on  June  7.  1976  be 
extended  for  an  additional  period  of  time. 
Farmland  Industries,  Inc.,  3  FEA  Par.  83,214 
(June  7,  1976).  In  the  June  7  Decision,  the 
FEA  determined  that  Farmland  would  ex¬ 
perience  a  gross  inequity  as  a  result  of  th^ 
pricing  provisions  of  10  CFR,  Part  212,  Sub¬ 
part  K,  and  that  exception  relief  should  be 
granted  which  would  permit  Farmland  to  in¬ 
crease  the  prices  which  it  charges  for  natural 
gas  liquid  products  produced  at  three  of  its 
plants.  In  considering  Farmland’s  request  for 
an  extension  of  exception  relief,  the  FEA  de¬ 
termined  that  the  firm  Incurred  non-product 
unit  cost  increases  in  the  third  fiscal  quarter 
of  1976  at  four  of  its  plants  which  substan¬ 
tially  exceeded  the  $.005  per  gallon  pass¬ 
through  permitted  under  the  provisions  of 
§  212.165.  Based  upon  the  criteria  set  forth 
in  Sun  Oil  Co.,  3  PEA  Par.  83,  102  (Febru¬ 
ary  13,  1976) :  Shell  Oil  Co.,  3  FEA  Par.  83,049 
(December  15,  1976):  and  Superior  Oil  Co., 
2  FEA  Par.  83.271  (August  29,  1975) ,  the  FEA 
determined  that  exception  relief  .should  be 
granted  for  the  period  September  1,  1976  to 
November  30,  1976. 

Frank  H.  McGehee;  Natchez,  Miss.;  FEE-2462; 

Crude  Oil 

Frank  H.  McGehee  (McGehee)  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which  if 
granted,  would  permit  McGehee  to  sell  crude 
oil  produced  from  the  Supervisors  2-27  Well 
(the  Well)  at  upper  tier  ceiling  prices.  In 
considering  McGehee’s  exception  request,  the 
FEA  determined  that:  (i)  The  costs  of  pro¬ 
ducing  crude  oil  from  the  Well  have  Increased 
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significantly  since  1972;  (11)  as  a  result  of 
these  cost  Increases,  McOehee’s  production 
costs  now  exceed  the  price  which  the  firm  Is 
permitted  to  charge  for  the  crude  oil  which 
It  sells;  and  (111)  consequently,  McOehee  does 
not  have  an  economic  incentive  to  continue 
to  operate  the  Well.  The  FEIA  also  found  that 
since  the  Well  Is  the  only  facility  currently 
extracting  crude  cdl  from  the  reservoir  on 
which  It  is  located,  the  nation  would  be  de> 
prlved  of  the  recoverable  crude  oil  at  the 
site  If  exception  relief  Is  not  approved  and 
the  well  Is  closed  In.  On  the  basis  of  previous 
precedents  Involving  similar  factual  findings, 
the  FEA  concluded  that  the  application  of  the 
lower  tier  ceiling  price  rule  In  this  case  re¬ 
sulted  in  a  gross  Inequity.  Accordingly,  McGe- 
hee  was  granted  exception  relief  which  per¬ 
mits  him  to  sell  at  upper  tier  celling  prices 
32.595  percent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  interest 
owners. 

Jones  and  Murtha  Distributing  Co.,  Inc.; 
Puyallup,  Wash.;  FEE-2417;  Motor  Gaso¬ 
line 

Jones  and  Murtha  Distributing  Co.,  Inc. 
(J&M)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CI'B  Part  211,  which 
if  granted,  would  result  in  the  issuance  of  an 
order  assigning  J&M  a  new,  lower-priced  sup¬ 
plier  of  motor  gasoline  to  replace  its  base 
period  supplier,  the  Lion  Oil  Company 
(Lion) ,  a  subsidiary  of  The  Oil  Shale  Corpo¬ 
ration  (TOSCO) .  J&M  further  requested  that 
the  FEA  permanently  assign  as  its  new  sup¬ 
plier  a  major  oil  company  which  would  ex¬ 
tend  to  J&M  the  use  of  its  brand  name  and 
credit  card  privileges.  Prior  to  March  23,  1976 
J&M  had  operated  as  a  consignee  agent  of 
the  Phillips  Petroleum  Company  (Phillips) 
and  qualified  as  a  branded  dealer  of  Phillips' 
products.  However,  pursuant  to  an  order  en¬ 
tered  by  the  UH.  District  Court  for  the  Cen¬ 
tral  District  of  California,  Phillips  divested 
luself  of  its  Avon,  California  refinery  and  re¬ 
lated  marketing  operations  which  included 
those  serving  J&M.  TOSCO  acquired  those 
operations  and  on  March  23,  1976,  the  FEA 
assigned  TOSCO  to  replace  Phillips  as  J&M’s 
supplier.  The  Oil  Shale  Corp.,  3  FEA  Par. 
83,139  (March  23,  1976).  In  considering  the 
J&M  Application,  the  FEA  found  that  the 
firm’s  acquisition  cost  for  motor  gasoline 
increased  by  2.008  cents  per  gallon  when  Lion 
replaced  Phillips  as  the  firm’s  supplier.  The 
FEA  further  formd  that  as  a  result  of  this 
price  increase  and  the  competitive  market 
conditions  in  J&M’s  market  area,  J&M  had 
been  forced  to  substantially  reduce  the  mark¬ 
up  which  it  historically  applied  in  its  sales 
of  motor  gasoline  in  order  to  preserve  com¬ 
petitive  selling  price  levels.  Under  these  cir¬ 
cumstances  and  based  on  J&M’s  historical 
operating  results,  the  FEA  concluded  that  the 
firm  would  experience  a  serious  financial 
hardship  unless  exception  relief  were  granted 
to  permit  J&M  to  purchase  motor  gasoline 
from  a  lower-priced  supplier.  In  accordance 
with  the  precedent  established  in  previous 
cases,  J&M  was  therefore  granted  exception 
relief  which  permits  it  to  be  assigned  a  new, 
lower -cost  supplier  for  its  entire  base  period 
use  of  motor  gasoline  for  a  three  month  pe¬ 
riod.  With  respect  to  J&M’s  request  that  it  be 
assigned  a  major  oil  company  as  its  supplier 
on  a  permanent  basis,  the  FEA  concluded 
that  J&M  had  known  for  a  considerable  period 
of  time  prior  to  the  implementation  of  the 
FEA  allocation  regulations  that  its  relation¬ 
ship  with  Phillips  would  be  terminated. 
Nevertheless,  J&M  bad  apparently  not  taken 
any  afllrmative  action  prior  to  the  time  Uon 
became  its  supplier  to  establish  a  branded 


Requests  for  Stay 

Linden’s  Propane,  Inc.;  La  Grange,  Ohio; 

FES-d909;  Propane 

Linden’s  Propane,  Inc.  (Linden)  requested 
that  a  Remedial  Order  isued  to  the  firm  on 
July  7,  1976  be  stayed  pending  a  final  de¬ 
termination  of  the  firm’s  Appeal  from  that 
Order.  In  the  Remedial  Order,  the  PEA  de¬ 
termined  that  Linden  had  sold  propane  to  its 
ciistomers  at  prices  which  exceeded  the 
maximum  permissible  levels  specified  in  6 
CFR  150.359  and  10  CFR  212.93.  The  further 
finding  was  made  that  Linden  had  improp¬ 
erly  charged  certain  of  its  customers  storage 
tank  rental  fees  in  violation  of  10  CFR  210.- 
62(c)  and  212.93.  The  Remedial  Order  di¬ 
rected  Linden  to  reduce  its  maximum  lawful 
selling  prices  or  its  actual  selling  prices  on 
June  25,  1976,  whichever  are  lower,  by  two 
cents  per  gallon  until  the  firm  has  refunded 
previous  overcharges.  In  addition.  Linden 
was  directed  to  refund  the  storage  tank 
rental  fees  which  it  had  charged.  In  con¬ 
sidering  the  contentions  raised  by  Linden 
that  the  Remedial  Order  should  be  stayed, 
the  FEA  applied  the  principles  previously 
established  in  General  Crude  Oil  Company,  3 
FEA  Part.  85,040  (June  25,  1976),  modified, 

3  FEA  Par.  85,040  (July  8, 1976) .  On  the  basis 
of  these  principles,  the  FEA  concluded  that 
a  stay  should  be  granted  with  regkrd  to  the 
refund  provisions  of  the  Remedial  Order. 
The  PEA  further  concluded  however  that, 
in  accordance  with  the  considerations  dis¬ 
cussed  in  General  Crude,  the  stay  should  be 
conditioned  upon  Linden’s  establishing  an 
escrow  account  into  which  it  is  required  to 
place  the  amount  of  the  refunds  contem¬ 
plated  by  the  Remedial  Order  and  the 
amount  of  the  storage  tank  rental  fees  which 
must  be  refunded  under  the  terms  of  the 
Order,  'fhe  PEA  declined  however  to  stay  the 
remaining  provisions  of  the  Remedial  Order. 
In  particular,  the  PEA  determined  that  the 
requirement  that  Linden  immediately  re¬ 
duce  its  current  selling  prices  to  lawful 
levels  should  remain  in  effect.  In  addition. 
Linden  had  not  substantiated  its  claim  of 
inordinate  difficulty  and  accordingly  its  re¬ 
quest  for  stay  was  denied  with  respect  to 
those  provisions  of  the  Remedial  Order 
which  required  it  to  make  certain  price 
recalculations. 

Louisiana  Land  and  Exploration  Co.;  New 
Orleans,  La.;  FES-284S;  Crude  oil 
Allocation 

The  Louisiana  Land  and  Exploration  Com¬ 
pany  (LL&E)  requested  that  the  require¬ 
ments  of  S  211.63(b)  of  the  PEA  Mandatory 
Petroleum  Allocation  Regulations  be  stayed 
insofar  as  they  apply  to  crude  oil  which 
LL&E  produces  and  sells  to  the  Exxon  Com¬ 
pany,  U.S.A.  (Exxon)  from  the  Jay-Little 
Escambia  Creek  field  in  northwestern  Flor¬ 
ida.  The  stay  was  requested  pending  a  deter¬ 
mination  by  the  FEA  with  respect  to  an  ap¬ 
plication  for  an  extension  of  exception  relief 
which  LL&E  had  previously  filed.  In  pre¬ 
vious  Orders  granting  exception  relief  to 
LL&E,  the  FEA  noted  that  LL&E  bad  re¬ 
cently  opened  a  new  refinery  in  Mobile,  Ala¬ 
bama  which  was  expressly  designed  to  use 
crude  oil  produced  from  the  Jay  Field.  The 
FEA  also  found  that  if  the  firm  were  obliged 
to  adhere  to  the  PEA  regulatory  requirement 
and  sell  all  of  its  Jay  Field  crude  oil  pro¬ 
duction  to  Exxon,  LL&E’s  ability  to  operate. 
Its  new  refinery  would  be  severely  hampered. 
See,  Louisiana  Land  and  Exploration  Com¬ 
pany,  2  FEA  Par.  83  339  (October  22,  1975); 
Louisiana  Land  and  Exploration  Company,  3 
FEA  Par.  85,586  (Februray  26,  1976);  and 


for  its  own  use,  up  to  a  total  of  32,719  barrels 
per  day.  In  anlyzlng  its  current  submission, 
the  FEA  determined  that  LL&E  was  likely 
to  sustain  a  severe  and  irreparable  injury  in 
the  absence  of  stay  relief  which  would  per¬ 
mit  it  to  retain  a  substantial  volume  of  the 
crude  oil  which  it  produced  for  use  in  its 
own  refinery.  After  weighing  the  adverse  im¬ 
pact  to  Exxon  if  the  request  for  stay  were 
granted,  the  PEA  concluded  that  LL&E  had 
satisfied  the  criteria  specified  in  the  FEA 
Procedural  Reg;ulations  for  the  approval  of  a 
stay.  LL&E  was  therefore  permitted  to  con¬ 
tinue  to  utilize  32,719  barrels  per  day  of  Jay 
Field  crude  oil  pending  a  decision  on  the 
application  for  an  extension  of  exception 
relief  which  it  had  filed. 

Santa  Fuel,  Inc.;  Bridgeport,  Conn.;  FES- 

0936;  No.  2  Fuel  Oil 

Santa  Fuel,  Inc.  filed  an  Application  for 
Stay  of  a  Remedial  Order  which  the  Director 
of  Regulatory  Programs  of  FEA  Region  I  is¬ 
sued  to  the  firm  on  August  4,  1976.  In  the 
Remedial  Order,  the  FEA  directed  Santa  Fuel 
to  refund  to  the  State  of  Connecticut  the 
revenue  which  it  realized  by  charging  prices 
for  No.  2  fuel  oil  which  were  in  excess  of 
those  permitted  by  6  CFR  150.359  and  10 
CFR  212.93.  The  approval  of  a  stay  would 
relieve  Santa  Fuel  of  the  obligation  to  com¬ 
ply  with  the  requirements  of  the  Remedial 
Order  pending  a  final  determination  of  an 
Appeal  from  the  Remedial  Order  which 
Santa  Fuel  had  filed.  In  considering  Santa 
Fuel’s  request,  the  FEA  determined  that  the 
firm  had  not  shown  that  it  would  incur  any 
financial  hardship  if  it  were  required  to 
make  the  required  refunds.  The  PEA  also 
concluded  that  Santa  Fuel  had  not  shown 
that  it  would  have  any  difficulty  in  recover¬ 
ing  the  refunds  from  the  State  of  Connecti¬ 
cut  in  the  event  it  is  successful  on  its  Appeal 
of  the  Remedial  Order.  Therefore,  in  accord¬ 
ance  with  the  precedent  established  in  Gen¬ 
eral  Crude  Oil  Co.,  3  FEA  Par.  85,040  (June 
25,  1976),  the  firm’s  Application  for  Stay 
was  denied. 

Dismissals 

The  following  submission  was  dis¬ 
missed  following  a  statement  by  the  ap¬ 
plicant  indicating  that  the  relief  re¬ 
quested  was  no  longer  needed: 

Border  Aircraft,  Inc.;  Brownsville,  Tex.;  FEE 
2643 

The  following  submissions  were  dis¬ 
missed  for  failure  to  correct  deficiencies 
in  the  firm’s  filings  as  required  by  the 
FEA  Procedural  Regulations: 

Texaco,  Inc.;  Houston,  Tex.;  FEE-2880 — FEE- 
2892 

Temporary  Stay 

The  following  Application  for  Tempo¬ 
rary  Stay  was  denied  on  the  groimds 
that  the  applicant  had  failed  to  make 
a  compelling  showing  that  temporary 
stay  relief  was  necessary  to  prevent  an 
irreparable  Injury: 

Glacier  Park  Co.;  Washington,  D  C.;  FST- 
0013 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OflBce  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  NW„  Washington, 
D.C.  20461,  Monday  through  Pridcy,  be- 


relatlonship  with  another  major  oU  com¬ 
pany.  Accordingly,  the  PEA  Regulations  were 
not  the  source  of  any  difficulty  the  firm  may 
be  experiencing  in  this  regard,  and  this  por¬ 
tion  of  J&M’s  request  was  denied. 


Louisiana  Land  and  Exploration  Company,  4 
PEA  Par.  87,003  (July  23,  1976) .  On  the  basis 
of  these  findings  and  the  other  factors  pres¬ 
ent  in  the  case,  LL&E  was  authorized  to  re¬ 
tain  crude  oU  produced  from  the  Jay  Field 


tween  the  hours  of  1:00  p.m.  and  5:00 
pjn.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  “Energy  Manage¬ 
ment;  Federal  Energy  Guidelines.’’  a 
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commercially  published  loose  leaf  re¬ 
porter  system. 

Michael  P.  Butler, 
General  Counsel. 

October  12,  1976. 

'[PR  Doc.  76-30368  PUed  10-13-76:11:25  am] 


TIME  OIL  CO. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(c),  the 
Federal  Energy  Administration  (PEA) 
hereby  ^ives  notice  of  final  action  taken 
on  a  Cogent  Order. 

On  August  12,  1976,  PEA  published 
notice  of  a  Consent  Order  which  was  ex¬ 
ecuted  between  Time  Oil  Company 
(Time)  and  PEA.  (41  PR  34112  (August 
12,  1976)).  With  that  notice,  and  in  ac¬ 
cordance  with  10  CFR  205.197(c),  PEA 
invited  interested  persons  to  comment  on 
the  Consent  Order. 

No  comments  were  received  with  re¬ 
spect  to  the  Consent  Order.  PEA  has 
concluded  that  the  Consent  Order  as  ex¬ 
ecuted  between  PEA  and  Time  is  an  ap¬ 
propriate  resolution  of  the  compliance 
proceedings  described  in  the  Notice  pub¬ 
lished  on  August  12,  1976,  and  hereby 
gives  notice  that  the  Consent  Order  shall 
become  effective  as  proposed,  without 
modification,  October  18,  1976. 

Issued  in  Washington,  D.C.,  October 
12,  1976. 

Michael  F.  Butler, 
General  Counsel. 

[PR  Doc.76-30366  Filed  10-13-76:11:25  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AC-20] 

BISCAYNE  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION  MIAMI,  FLORIDA 

Approval  of  Conversion  (Final  Action) 
October  8,  1976. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  8,  1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  by  Resolution  No.  76-780,  ap¬ 
proved  the  application  of  Biscayne  Fed¬ 
eral  Savings  and  Loan  Association, 
Miami,  Florida,  for  permission  to  con¬ 
vert  to  the  stock  form  of  organization. 
Copies  of  the  application  are  available 
for  inspection  at  the  Office  of  the  Secre¬ 
tary  of  said  Corporation,  320  First  Street, 
N.W.,  Washington,  D.C.  20552  and  at  the 
OfiBce  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  P.O.  Box  56527,  Peach¬ 
tree  Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

(PR  Doc.76-30439  PUed  10-16-76:8:46  am] 


[No.  AC-19 1 

COUNTY  FEDERAL  SAVINGS  AND  LOAN 

ASSOCIATION  OF  WESTPORT,  WEST- 

PORT,  CONNECTICUT 

Approval  of  Conversion  (Final  Action) 
October  8, 1976. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  8, 1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  by  Resolution  No.  76-779,  ap¬ 
proved  the  application  of  County  Federal 
Savings  and  Loan  Association  of  West- 
port,  Westport,  Connecticut,  for  permis¬ 
sion  to  convert  to  the  stock  form  of  or¬ 
ganization.  Copies  of  the  application  are 
available  for  inspection  at  the  OfiBce  of 
the  Secretary  of  said  Corporation.  320 
First  Street  NW.,  Washington.  D.C.  20552 
and  at  the  OfiSce  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Fed¬ 
eral  Home  Loan  Bank  of  Boston,  P.O, 
Box  2196,  Boston,  Massachusetts  02106. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Ronald  A.  Snider, 

Assistant  Secretary. 

[PR  Doc.76-30440  PUed  10-15-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BOYDEN  BANCORP 

Formation  of  Bank  Holding  Company 

Boyden  Bancorp,  Boyden,  Iowa,  has 
applied  for  the  Board’s  approval  under 
section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (D)  to 
become  a  bank  holding  company  through 
acquisition  of  81  percent  or  more  of  the 
voting  shares  of  Farmers  Savings  Bank, 
Boyden,  Iowa.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  no  later 
than  November  12, 1976, 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  12, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doo.76-30337  Piled  10-15-76:8:45  am] 


SPALDING  CITY  CORP. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

The  Spalding  City  Corporation,  Spald¬ 
ing,  Nebraska  (“Applicant”),  pursuant 
to  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(a)(1))  and  §  225.3(a)  of  Regulation  Y 
(12  CFR  225.3(a) ) ,  has  applied  for  prior 
approval  to  become  a  bank  holding  com¬ 


pany  through  the  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Spalding  City  Bank,  Spalding,  Nebraska 
(“Bank”) . 

Notice  of  the  application,  affording  an 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3  of  the 
Act  (41  FR  34368).  The  time  for  filing 
comments  and  views  has  expired  and  the 
application  i  and  all  comments  received 
have  been  considered  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  section  1842(c) ) . 

Upon  acquisition  of  Bank  (deposits  of 
$2.9  million).  Applicant  would  control 
the  364th  largest  bank  in  Nebraska,  hold¬ 
ing  .05  percent  of  total,  deposits  in  com¬ 
mercial  banks  in  the  State.^  Bank  is  the 
third  largest  of  the  four  banks  located  in 
Greeley  County,  ^hich  approximates  the 
relevant  banking  market,  and  controls 
22.08  percent  of  deposits  therein.  Acquisi¬ 
tion  of  Bank  w'ould  result  in  no  immedi¬ 
ate  change  in  banking  services  available 
in  the  relevant  market. 

Applicant’s  two  principal  shareholders 
have  ownership  interests  in  two  Iowa 
one-bank  holding  companies.  The  sub¬ 
sidiary  banks  of  these  holding  companies 
are  located  considerable  distances  from 
Bank  and  operate  in  different  banking 
markets.  Inasmuch  as  the  proposal  to 
form  a  bank  holding  company  represents 
a  restructuring  of  the  existing  ownership 
of  Bank  into  corporate  form,  consum¬ 
mation  of  the  proposal  would  eliminate 
neither  existing  nor  potential  qompeti- 
tion,  nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  other  banks  in 
the  trade  area. 

’The  financial  and  managerial  resourc¬ 
es  and  future  prospects  of  Applicant, 
which  are  dependent  on  those  of  Bank, 
are  considered  satisfactory  and  consist¬ 
ent  with  approval.  The  debt  to  be  in¬ 
curred  by  Applicant  appears  to  be  serv¬ 
iceable  from  the  income  derived  from 
Bank  without  having  an  adverse  effect 
on  the  financial  condition  of  either  Ap¬ 
plicant  or  Bank.  Accordingly,  considera¬ 
tions  relating  to  banking  factors  are 
consistent  with  approval  of  the  applica¬ 
tion. 

Although  consummation  of  the  pro¬ 
posal  would  cause  no  additional  changes 
in  the  banking  services  offered  by  Bank, 
a  number  of  improvements  have  been 
observed  since  Applicant’s  principals  ac¬ 
quired  control,  including  the  offering  of 
maximum  interest  rates  on  time  and 
savings  accounts  and  reduced  service 
charges  on  demand  deposit  accounts. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  lend  weight  toward  approval.  It 
has  been  determined  that  consumma¬ 
tion  of  the  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum- 


1  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31, 1975. 
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marized  above.  The  transaction  involv¬ 
ing  acquisition  of  shares  of  Bank  shall 
not  be  consummated  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  and  Bank  should  not  be 
acquired  later  than  three  months  after 
the  effective  date  of  this  order,  imless 
such  period  is  extended  for  good  cause 
by  the  Board  of  Governors  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au¬ 
thority  from  the  Board  of  Governors,  ef¬ 
fective  October  12, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-30338  PUed  10-16-76:8:45  am] 


FEDERAL  TRADE  COMMISSION 

PUBLIC  INVESTIGATION  OF  COMPLIANCE 

BY  FRANCHISORS  WITH  LAWS  ADMIN¬ 
ISTERED  BY  THE  COMMISSION 

Placement  of  Special  Reports  on  the  Public 
Record 

On  October  2,  1973,  the  Commission 
issued  its  final  order  and  opinion  in 
Docket  8884 — Chock  Pull  O’Nuts  Corpo¬ 
ration.  Inc.  (38  FR  29317),  holding  that 
a  franchisor  of  sit-down  counter  service 
restaurants  which  required  its  fran¬ 
chisees  to  purchase  products  manu¬ 
factured  by  the  franchisor,  or  by  any 
other  designated  source,  was  engaged  in 
per  se  vicdations  of  the  Federal  Trade 
Commission  Act,  absent  affirmative  proof 
by  the  franchisor  that  such  purchase  re¬ 
strictions  are  “necessary  to  ensure  the 
quality  of  its  products,  or  that  no  less 
restrictive  means  than  the  tie-in  may  be 
used  to  ensure  such  quality.”  With  re¬ 
spect  to  some  products,  the  franchisor 
convinced  the  Commission  that  such 
purchase  restrictions  were  so  necessary: 
with  respect  to  other  products,  the  fran¬ 
chisor  failed  to  adduce  convincing  proof 
that  its  purchase  restrictions  were 
necessary. 

Subsequent  to  the  aforementioned  de¬ 
cision,  the  C(»nmission’s  Bureau  of  Com¬ 
petition  continued  to  receive  numerous 
complaints  of  alleged  tie-ins,  exclusive 
dealing  arrangements  and  coercive  prac¬ 
tices  by  franchisors,  primarily  in  the  fast 
food  market. 

Therefore,  on  January  15,  1975,  the 
Federal  Trade  Commission  approved, 
adopted,  and  entered  of  record  a  resolu¬ 
tion  requiring  certain  franchisors  of 
drive-in,  carry  out,  or  restaurant-type 
retail  food  establishments,  to  file  Special 
Reports  in  order  for  the  Commissirai  to 
determine  whether  the  franchisors  have 
brought  their  franchise  operations  into 
compliance  with  the  Cixnmission’s  de¬ 
cision  in  the  Chock  Full  O’Nuts  case. 

On  October  15,  1976,  after  deleting 
from  the  Special  Reports  trade  secrets, 
financial  information,  and  certain  other 
Information,  the  Federal  Trade  Commis¬ 
sion  placed  on  the  public  record  the  Spe¬ 
cial  Reports  filed  in  response  to  this 
resolution.  These  Special  Reports  are 
available  for  viewing  at  the  Federal 


Trade  Commission  headquarter.s  build¬ 
ing  in  Washington,  D.C.,  and  at  the  Chi¬ 
cago,  Los  Angles,  and  New  York  Re¬ 
gional  Offices  of  the  Federal  Trade  Com¬ 
mission. 

Interested  franchisees  are  invited  to 
examine  these  Special  Reports  and  to 
submit  tnformation  as  to  the  purchas¬ 
ing  requiremoits  of  these  franchisors.  ' 
Franchisees  should  send  their  submis- 
sicois  to  the  Secretary,  Federal  Trade 
Commission,  Washingtim,  D.C.  20580. 
(Attention:  Food  Franchising  Investiga¬ 
tion),  on  or  before  December  15,  1976. 
The  Federal  Trade  Commission  will 
place  the  franchisee  submissions  on  the 
public  record  at  Federal  Trade  Commis¬ 
sion  headquarters  in  Washington,  D.C., 
following  deletion  of  franchisee  names, 
addresses,  and  other  identifying  infor¬ 
mation.  The  Special  Reports  and  the 
franchisee  submissions  will  then  be  eval¬ 
uated  to.  determine  whether  the  fran¬ 
chisors  are  complying  with  statutory  re¬ 
quirements. 

Issued:  October  15, 1976. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc.76-30340  FUed  10-16-76:8:45  am] 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 
SUPPLIERS  COMMITTEE 
Meetings 

The  Suppliers  Committee  of  the  Na¬ 
tional  Commission  on  Electronic  Fund 
Transfers  wdll  hold  closed  meetings  on 
Thursday,  October  21  and  Friday,  Oc¬ 
tober  22,  1976,  at  the  Hospitality  House 
Motor  Inn  in  Williamsburg,  Virginia 
from  8:30  am.  to  5:00  p.m.  for  the  pur¬ 
pose  of  examining  and  discussing  pro¬ 
prietary  information  received  by  the 
Commission. 

It  has  been  determined  in  writing  by 
the  Director  of  the  Office  of  Management 
and  Budget,  James  T.  Lynn,  that  these 
meetings  may  be  closed  imder  Section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  and  under  exemption  4  of  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
(b)  (4). 

For  further  information  contact  Janet 
Miller,  Public  Affairs  Officer,  at  (202) 
254-7400. 

Dated:  October  14, 1976. 

James  O.  Howard,  Jr., 
General  Counsel. 

[PR  Doc.76-30678  Piled  10-16-76:9:22  am] 


THE  NATIONAL  COMMISSION  ON 
SUPPLIES  AND^SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Comfnittee  Act,  5  U.S.C.  App.  10(a), 
that  the  Advisory  Committee  on  Na¬ 
tional  Growth  Policy  Processes  to  the 


National  Commission  on  Supplies  and 
Shortages  will  conduct  a  public  meeting 
on  November  5, 1976,  in  Room  2010  of  the 
New  Executive  Office  Building  located 
at  17th  &  H  Streets,  N.W.,  Washington, 
D.C.  The  meeting  will  begin  at  9:30  A.M. 
(This  November  5,  1976  meeting  date  is 
in  lieu  of  an  October  29,  1976  meeting 
announced  earlier  in  the  Federal  Reg¬ 
ister  dated  March  8,  1976.  There  will 
be  no  meeting  of  the  Committee  on 
October  29, 1976) . 

The  objectives  and  scope  of  activi¬ 
ties  of  the  Advisory  Committee  on  Na¬ 
tional  Growth  Policy  Processes  is  “*  *  • 
to  develop  recommendations  as  to  the 
establishment  of  a  policy-making  proc¬ 
ess  and  structure  within  the  Executive 
and  Legislative  branches  of  the  Federal 
Government  as  a  means  to  integrate 
the  study  of  supplies  and  shortages  of 
resources  and  commodities  into  the  to¬ 
tal  problem  of  balanced  national  growth 
and  development,  and  a  system  for  co¬ 
ordinating  these  efforts  with  appropri¬ 
ate  multi-state,  regional  and  state  gov¬ 
ernmental  jurisdictions.” 

The  major  focus  of  the  November 
5  Advisory  Committee  meeting  will  be 
to  review  a  first  draft  of  the  Commit¬ 
tee’s  final  report.  However,  before  con¬ 
ducting  that  review,  the  Committee  will 
first  attempt  to  resolve  its  views  and 
recommendations  relating  to  several  is¬ 
sues  and  matters  that  are  still  pending 
before  it;  namely,  those  relating  to  pub¬ 
lic  participation  in  the  Federal  policy¬ 
making  process;  the  Congress;  and  cer¬ 
tain  food  and  agricultural  policy  issues. 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  Reports  by  the  Chairman  and  Executive 
Director. 

2.  Review  draft  section  and  recommenda¬ 
tions  related  to  increased  public  participation 
in  the  Federal  policy-making  processes. 

3.  Review  draft  section  and  recommenda¬ 
tions  related  to  food  and  agricultural  infor¬ 
mation  and  stockpiling  issues. 

4.  Review  revised  draft  section  and -recom¬ 

mendations  related  to  improvements  in  Con¬ 
gressional  policy-making  process  and  struc¬ 
ture.  ‘ 

6.  Overall  review  of  the  first  draft  of  the 
Committee’s  final  report  and  recommenda¬ 
tions. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  November  5,  1976,  the 
meeting  may  be  continued  on  the  f (blow¬ 
ing  day  or  until  the  agenda  is  completed. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
that  wishes  to  file  a  written  statement 
with  the  Committee  should  mail  a  copy 
of  the  statement  to  the  Advisory  Com¬ 
mittee  on  National  Growth  Policy  Proc¬ 
esses,  1750  K  Street,  NW.,  8th  Roor, 
Washington,  D.C.  20006,  at  least  five 
days  before  the  meeting.  Members  of  the 
public  that  wish  to  make  oral  statements 
should  inform  Katherine  Soaper,  tele¬ 
phone  (202)  254-6836,  at  least  five  days 
before  the  meeting,  and  reasonable  pro¬ 
visions  will  be  made  for  their  appearance 
on  the  agenda. 
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The  Advisory  Committee  is  maintain¬ 
ing  a  list  of  persons  interested  in  the  op¬ 
erations  of  the  Committee  and  will  mail 
notice  of  its  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  James  E. 
niomton,  Executive  Director,  The  Ad¬ 
visory  Committee  on  National  Growth 
Policy  Processes,  1750  K  Street,  N.W.,  8th 
Floor,  Washington,  D.C.  20006. 

Dated:  October  12,  1976. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com¬ 
mittee  on  National  Growth 
Policy  Processes. 

[FR  Doc.76-30334  FUed  10-l&-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-90)  ] 

APPLICATIONS  STEERING  COMMITTEE. 

OCEAN  DYNAMICS  ADVISORY  SUBCOM¬ 
MITTEE 

Meeting 

The  Applications  Steering  Commit¬ 
tee,  Ocean  Dynamics  Advisory  Subcom¬ 
mittee  will  meet  on  November  4  and  5, 
1976,  at  the  National  Oceanic  and  At¬ 
mospheric  Administration,  Room  3309, 
Federal  OflQce  Building  Four  (FOB  4) 
Suitland,  Maryland,  southwest  of  the 
intersection  of  Suitland  Road  and  High¬ 
way  458.  Members  of  the  public  will  be 
admitted  to  the  meeting  beginning  at 
9:00  a.m.  on  a  first-come,  first-served 
,  basis,  up  to  the  seating  capacity  of  the 
room. 

The  Applications  Steering  Committee, 
Ocean  Dynamics  Advisory  Subcommittee 
will  assist  NASA  in  the  definition  and 
conduct  of  the  Seasat  program  and 
other  Ocean  Dynamics  related  activities 
associated  with  the  Earth  and  Ocean  Dy¬ 
namics  Applications  Program  (EODAP) , 
within  the  Office  of  Applications.  This 
Subcommittee  will  advise  and  make  rec¬ 
ommendations  on  the  conceptual  design; 
development  and  op>erational  readiness 
phase  of  ocean  dsmamics  programs,  and 
will  review  on-going  supporting  research 
and  technology  tasks  on  an  annual  basis. 
Mr.  Samuel  W.  McCandless  can  be  con¬ 
tacted  for  further  information  at  (202) 
755-1201. 

The  following  is  the  agenda  and  sched¬ 
ule  for  the  November  4  and  5,  1976 
meeting : 

November  4,  1976 


9  a.m -  Chairman’s  resolution  on  em¬ 

paneling  the  Oceanology  Ad¬ 
visory  Group. 

10  a.m -  Report  and  discussion  on  the 


Economic  Verification  Test 
opportunities  for  Seasat-A. 
10;30  a  m.  Coordinated  solicitation  of  sci¬ 
entific  experiments  for 
Seasat-A. 


11  am -  Commercial  users  Initiatives 

and  applications  panel  orga¬ 
nization. 

1:30  p.m..  NOAA  Seasat  program  develop¬ 
ment  plan  status  report. 

2  p.m _  Seasat  project  status  report; 

algorithm  development,  data 
distribution,  science  experi¬ 
ment  plans, '  surface  truth 
planning. 


2:45  p.m..  Seasat  advance  planning  group 
report  on  user  need  report. 
Sensor  Catalog,  Spacecraft 
Handbook,  etc. 

3:30  p.m..  Coordination  meetings  of  sci¬ 
ence  advisory  group  and  the 
applications  panel. 

6  p.m., _  Adjourn. 

November  5,  1976  / 

9  a.m _  Marineland  preliminary  test  re¬ 

sults  and  analyses  effort 
status. 

10  a  m _  EODAP  ocean  supporting  re¬ 

search  and  technology  tasks 
for  fiscal  year  1977. 

10:45  a.m.  EODAP  ocean  plan  status  re¬ 
port. 

11  a.m _  Working  meetings,  science,  ad¬ 

visory  group  and  applications 
panel. 

12:30  p.m.  Adjomn. 


Dated:  October  12, 1976. 

John  M.  Coulter, 

Acting  Assistant  Administrator 

for  DOD  and  Interagency  Affairs. 

[FR  Doc.76-30328  Piled  10-15-76;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 

NATIONAL  COUNCIL  ON  THE 
HUMANITIES  ADVISORY  COMMITTEE 

Meeting 

October  13, 1976. 

Pursuant  to  the  Provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanities  will  be  conducted  at  Wash¬ 
ington,  D.C.,  on  November  4  and  5,  1976. 

The  purpose  of  the  meeting  is  to  ad¬ 
vise  the  Chairman  of  the  National  En¬ 
dowment  for  the  Humanities  with  re¬ 
spect  to  policies,  programs,  and  proce¬ 
dures  for  carrying  out  his  functions,  and 
to  review  applications  for  financial  sup¬ 
port  and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  Chairman. 

The  meeting  will  be  held  in  the  Shore- 
ham  Building,  806  15th  Street,  NW., 
1st  Floor  Conference  Room,  Washing¬ 
ton,  D.C.  The  session  of  the  proposed 
meeting  on  November  4,  1976,  and  the 
afteimoon  session  on  November  5,  1976, 
will  consider  financial  information  and 
personnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  privacy.  Pursuant 
to  authority  granted  me  by  the  Chair¬ 
man’s  Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated  Au¬ 
gust  13,  1973,  I  have  determined  that 
the  meeting  would  fall  within  exemp- 
ing  to  protect  the  free  exchange  of  In- 
tions  (3),  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
internal  view's  and  to  avoid  interference 
with  operation  of  the  committee. 

The  morning  session  on  November  5, 
1976,  will  convene  at  9:00  a.m.  and  will 
be  open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 


Minutes  of  the  Previous  Meeting 
Reports 

A.  Summary  of  Recent  Business  and  In¬ 
troduction  of  New  Staff  Members. 

B.  Chairman’s  Grants. 

C.  Application  Report. 

D.  Summary  of  Awards  for  Fiscal  Year 
1976. 

E.  Gifts  and  Matching  Report. 

F.  Reauthorization. 

G.  Presentations  at  Council  Meetings. 

The  remainder  of  the  proposed  meet¬ 
ing  wall  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washington,  D.C.  20506, 
or  call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-30438  Piled  10-15-76;8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  ON 

TRANSPORTATION  ON  RADIOACTIVE 

MATERIALS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRQ  Working  Group  on  Transporta¬ 
tion  of  Radioactive  Materials  wrill  hold  a 
meeting  on  November  4,  1976  at  the 
Seven  Continents  Restaurant,  Rotimda 
Building,  O’Hare  international  Airport, 
Chicago,  IL.  The  purpose  of  this  meeting 
is  to  review  public  comments  to  NUREG- 
0034,  “Draft  Environmental  Statement 
on  the  Transportation  of  Radioactive 
Material  by  Air  and  Other  Modes.’’ 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  November  4,  1376,  8:30  a.m., 
the  Working  Group  will  meet  In  closed  Ex¬ 
ecutive  Session,  with  any  of  Its  consultfmts 
who  may  be  present,  to  explore  their  pre¬ 
liminary  opinions,  based  upon  their  inde¬ 
pendent  review  of  reports  regarding  matters 
which  should  be  considered  during  the  open 
session  in  order  to  formulate  a  Working 
Group  report  and  recommendations  to  the 
full  (Committee. 

10:00  a.m.  until  conclusion  of  business, 
the  Working  Group  will  meet  in  open  session 
to  hear  presentations  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 

At  the  conclusion  of  the  open  session,  the 
Working  Group  may  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
identified  in  the  initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full  Com¬ 
mittee.  During  this  session,  Working  ^Group 
members  and  consultants  will  discuss  their 
opinions  and  recommendations  on  these  mat¬ 
ters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  Internal  views  In  the  final 
stages  of  the  Working  Group’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5)).  Sepa¬ 
ration  of  factual  material  from  indi- 
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vidual's  advice,  opinions  and  recom¬ 
mendations  while  closed  Executive  Ses- 
sioios  are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted_open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  15  readily  re¬ 
producible  copies  to  the  Working  Group 
at  the  beginning  of  the  meeting.  Com¬ 
ments  should  be  limited  to  safety  related 
areas  within  the  Working  Group’s 
purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  siding  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  28, 
1976,  to  Mr.  G.  R.  Quittschreiber,  ACRS, 
NRC,  Washington,  DC  20555  will  nor¬ 
mally  be  received  in  time  to  be  consid¬ 
ered  at  this  meeting. 

(b)  Those  p>ersons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrang^ents 
can  be  made.  Hie  Working  Group  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  November  3,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn;  Mr.  G. 
R.  Quittschreiber)  between  8: 15  a.m.  and 
5:00  p.m.,  est. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  fcMT  inspection  on  or  after  Novem¬ 
ber  11, 1976  at  the  NRC  Public  Document 
Room,  1717  H  St.,  N.W.,  Washington.  DC 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Ro<«i  1717 
H  St.,  NW.,  Washington,  DC  20555  after 


February  4, 1977.  Copies  may  be  obtained 
upon  payment  at  appropriate  charges. 

Dated:  October  13,  1976. 

John  C.'Hoyle, 
Advisory  Committee 
Management  Officer. 
IPR  Doc.76-30535  Filed  10-15-76;8:46  ami 


(Docket  No.  50-4371 

ACCIDENTAL  RELEASE  OF  RADIOACTIVE 
MATERIAL  TO  AQUEOUS  ENVIRONMENT 

Availability  of  NRC  Draft  Environmental 
Statement  (Part  ill) 

Pursuant  to  the  National  Envii  onmen- 
tal  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  Appendix  M  of  10  CFR 
Part  50  and  10  CFR  Part  51,  notice  Is 
hereby  given  that  a  Draft  Environmen¬ 
tal  Statement  considering  the  compara¬ 
tive  risks  and  consequences  between 
floating  nuclear  plants  and  land-based 
nuclear  plants  associated  with  the  acci¬ 
dental  release  of  radioactive  material  to 
the  aqueous  environment  has  been  pre¬ 
pared  by  the  Commission’s  Office  of  Nu¬ 
clear  Reactor  Regulation.  It  also  pre¬ 
sents  an  overall  summai-y  and  conclu¬ 
sion  reflecting,  on  a  cumulative  basis, 
the  elements  of  review  in  Parts  I,  n, 
and  m.  This  statement  (NUREG  0127) 
is  Part  ni  of  the  environmental  review 
related  to  the  issuance  of  manufactur¬ 
ing  license  to  Offshore  Power  Systems 
and  is  a  supplement  to  the  Final  Envi¬ 
ronmental  Statement  Part  n  (NUREG- 
0056)  issued  in  September  1976.  Part  II 
discusses  the  generic  considerations  of 
siting  and  operating  floating  nuclear 
power  plants  in  the  coastal  waters  of  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico 
and  in  certain  riverine  and  estuarine 
locations.  Notice  of  the  availability  of 
Part  n  was  published  in  the  Federal 
Register  on  ^ptember  30,  1976  (31  FR 
43257) . 

Accompanying  the  Draft  Environ¬ 
mental  Statement  Part  in  (NUREG- 
0127)  is  the  Draft  Liquid  Pathway  Ge¬ 
neric  Study  (NUREG-0140)  published 
September  1976.  This  Study  contains,  in 
detail,  the  bases  for  the  conclusions 
reached  in  the  Part  n  Draft  Statement 
and  should  be  referred  to  for  further  re¬ 
view  and  comment.  NUREG-0127  and 
NIJREQ-0140  are  both  available  for  in¬ 
spection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.;  the 
Jacksonville  Public  Library,  122  North 
Ocean  Street,  Jacksonville,  Florida 
32204;  the  Stockton  State  College  Li¬ 
brary,  Pomona,  New  Jersey  08240;  and 
the  New  Orleans  Public  Library,  Busi¬ 
ness  and  Science  Division,  219  Loyola 
Avenue,  New'  Orleans,  Louisiana  70141. 
Both  reports  are  also  being  made  avail¬ 
able  at  the  Bureau  of  Intergovern¬ 
mental  Relations,  Division  of  State 
Planning,  Department  of  Administra¬ 
tion,  660  Apalachee  Parkway,  Talla¬ 
hassee,  Florida  32304  and  at  the  Jack¬ 
sonville  Area  banning  Board,  330  Elast 
Bay  Street,  Jacksonville,  Florida  32202.  A 


copy  of  the  Commission’s  Draft  Envi¬ 
ronmental  Statement  (Part  m)  and  its 
attachment  (NUREG-0140)  may  be  ob¬ 
tained  by  request  addressed  to  the  U.S. 
Nuclear  Reg^atory  Commission,  Office 
of  Nuclear  Reactor  Regulation,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Site  Safety  and  Ekiviron- 
mental  Analysis. 

Offshore  Power  System’s  Environ¬ 
mental  Report,  as  supplemented,  and 
the  Commission’s  Pinal  Environmental 
Statements  Part  I  and  II  (NUREG- 
75/091  and  NUREG-0056),  published 
October  1975  and  September  1976  re¬ 
spectively,  which  pertained  to  the  NEPA 
considerations  associated  with  the  man¬ 
ufacture  of  floating  nuclear  plants  in 
Jacksonville,  Florida,  and  the  generic 
considerations  of  siting  and  operating 
floating  nuclear  plants,  are  also  avail¬ 
able  for  public  inspection  at  the  above - 
designated  locations.  Notice  of  avail¬ 
ability  of  the  Applicant’s  Environmental 
Report  was  published  in  the  Federal 
Register  on  October  7,  1975  <40  FR 
46364) .  Copies  of  the  Final'  Environ¬ 
mental  Statements  can  be  purchased  at 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161:  Part 
I  $6.25;  Part  H,  Vol.  1,  $16.25,  Vol.  2 
$10.00  ;  microfiche  $2.25  each. 

Pursuant  to  10  CFR  Part  51,  inter¬ 
ested  persons  may  submit  comments  on 
the  Draft  Environmental  Statement  Pai't 
III  and  its  accompanying  Generic  Study 
for  the  Commission’s  consideration. 
Federal,  State  and  specifled  local  agen¬ 
cies  are  being  provided  with  copies  of 
the  Draft  Statement.  Other  interested 
persons  or  local  agencies  may  obtain  a 
copy  of  the  two  documents  upon  re¬ 
quest.  Comments  are  due  by  December 
2,  1976.  Comments  by  Federal,  State, 
and  local  officials  or  other  interested 
members  of  the  public  received  by  the 
Commission  wiU  be  made  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  in  Washington, 
D.C.;  the  Jacksonville  Public  Library, 
122  North  Ocean  Street,  Jacksonville, 
Florida;  the  Stockton  State  College  Li¬ 
brary,  Pomona,  New  Jersey;  and  the 
New  Orleans  Public  Library,  210  Loyola 
Avenue,  New  Orleans,  Louisiana.  Upon 
consideration  of  comments  submitted 
-  with  respect  to  this  Draft  Environ¬ 
mental  Statement  Part  in,  the  Com¬ 
mission’s  staff  will  prepare  a  Final  En¬ 
vironmental  Statement,  the  availability 
of  which  will  be  published  in  the  Fed¬ 
eral  Register.  Comments  on  the  Draft 
Environmental  Statement  from  inter¬ 
ested  members  of  the  public  should  be 
addressed  to  the  U.S.  Nuclear  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Site  Safety  and  En¬ 
vironmental  Analysis. 

Dated  this  8th  day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(PR  Doc.76-30534  Filed  10-15-76; 8: 45  am] 
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[Docket  No.  50-247  OL  No.  DPR-261 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK.  INC. 

Extension  of  Interim  Operation  Period 
Order  Convening  Prehearing  Conference 

In  the  matter  of  Consolidated  Edison 
Co.  of  New  York,  Inc.  (Indian  Point  Sta¬ 
tion,  Unit  No.  2) . 

Consolidated  Edison  Company  of  New 
York,  Inc.  (Licensee)  on  October  4,  1976 
filed  a  motion  for  a  prehearing  confer¬ 
ence  in  reference  to  its  application  for 
an  extension  of  the  period  of  once- 
fhrough  cooling  interim  operation  for 
Indian  Point  Station,  Unit  No.  2.  The 
Regulatory  Staff  of  the  Commission  is¬ 
sued  its  Draft  Environmental  Statement 
in  mid-July  1976  and  the  Pinal  Environ¬ 
mental  Statement  is  projected  to  be 
issued  in  late  November  or  early  De¬ 
cember. 

The  parties  to  this  proceeding  have 
indicated  that  either  October  27th  or 
28th,  1976  would  be  a  convenient  date  for 
a  prehearing  conference. 

Wherefore,  It  Is  Ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  ttie  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  particularly  10 
(TFR  Section  2.752  thereof,  that  a  pre- 
hearing  conference  shall  convene  at 
10:15  a.m7^(EDT),  Oct.  27,  1976  in  the 
Hearing  Room,  First  Floor,  The  Willste 
Building,  7915  Eastern  Avenue,  Silver 
Spring,  Maryland.  The  prehearing  con¬ 
ference  shall  consider  those  matters  con¬ 
templated  to  be  Included  within  the  scope 
of  10  CFR  2.752. 

Issued :  October  7, 1976. 

Atomic  Safety  and  Licens¬ 
ing  Bctard, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.76-30241  Piled  10-16-76:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  THE  MATERIALS 
RESEARCH  LABORATORIES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  the  Materials  Re¬ 
search  Laboratories. 

Date  and  time:  November  4  and  6,  1976 — 
9:00  a.m.  to  5 :00  p.m.  each  day. 

Place:  Room  628,  National  Science  Founda- 
tatlon,  1800  G  Street  NW.,  Washington, 
D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  R.  J.  Wasllewskl,  Head, 
Materials  Research  Laboratory  Section, 
Room  408,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-7408. 

Purpose  of  panel :  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  Materials  Research  Laboratories. 
Agenda :  To  review  and  evaluate  research  pro¬ 
posals  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  information  of 
a  proprietary  or  confidential  nature,  In- 
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eluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  Infor¬ 
mation  concerning  Individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  6  U.S.C.  552(b),  Freedom  of  Infor¬ 
mation  Act.  The  rendering  of  advice  by  the 
panel  is  considered  to  be  a  part  of  the 
Foundation’s  dellveratlve  process  and  is 
thus  subject  to  exemption  (5)  of  the  Act. 
Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pi.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the 
Director,  NSF,  on  February  11.  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
*'  Management  Officer. 

October  13, 1976. 

[FR  Doc.76-30427  Filed  10-15-76;8:45  am] 


NATIONAL  SCIENCE  BOARD 
Regional  Forums 

The  National  Science  Board  is  plan¬ 
ning  a  series  of  regional  forums  in  re¬ 
sponse  to  language  in  the  NSF  Authori¬ 
zation  Act  for  Fiscal  Year  1976  which 
directed  the  Foundation 

•  •  •  To  prepare  a  comprehensive  plan  to 
facilitate  the  participation  of  members  of 
the  public  In  the  formulation,  development, 
and  conduct  of  the  National  Science  Foun¬ 
dation’s  programs,  policies,  and  priorities. 

The  primary  objective  of  the  forums  is 
to  encourage  the  expression  of  views  by 
the  general  public  on  scientific  and  sci¬ 
ence  education  issues.  Several  Members 
of  the  National  Science  Board  will  par¬ 
ticipate  in  each  forum;  participation  is 
invited  from  business,  state  and  local 
government,  educational  institutions, 
public  interest  and  citizen  groups,  and 
the  community  at  large.  Ideas  exchanged 
at  the  forum  will  help  the  Board  expand 
its  Information  base  and  assist  in  its 
policy-making  role  for  the  National  Sci¬ 
ence  Foundation. 

The  NSF  will  hold  the  second  of  its 
regional  forums  in  Seattle  on  Novem¬ 
ber  8,  1976.  The  three  issue  areas  iden¬ 
tified  for  discussion  by  a  regionally  based 
planning  group  were  regional  growth, 
natural  resources,  and  human  resources. 
Questions  of  regional  interest  to  the 
northwest  that  are  related  to  these  issues 
include: 

1.  Regional  Growth:  The  complex  re¬ 
lationships  between  regional  growth  and 
quality  of  life  are  of  particular  concern 
to  citizens  of  the  northwest.  The  facts 
needed  for  rational  choices  are  of  great 
interest  and  concern. 

2.  Natural  Resources:  The  present 
abundance  of  clean  air  and  water,  to¬ 
gether  with  the  abimdance  of  moimtains, 
forests,  crops  and  energy  supply  both 
invite  growth  and  prompt  strong  feelings 
that  quality  of  life  must  not  be  sacrificed. 
What  can  be  learned  about  resource  use 
and  environmental  preservation  that  will 
aid  in  reconciling  conflicting  interests? 

3.  Human  Resources:  Choices  of 
growth  alternatives  and  resource  use 
have  critically  Important  implications 
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for  the  people  of  the  region.  Issues  are 
standards  of  living,  health  care,  quality 
housing,  levels  of  education.  Job  oppor- 
timities.  What  assurances  are  there  of 
access  to  these,  quality  of  opportunity, 
costs? 

The  second  NSB  Regional  Foriun  will 
take  place  at  the  Pacific  Science  Center, 
Seattle,  Washington,  and  will  begin  at 
9:00  a.m.  on  November  8,  1976.  Fiu-ther 
infQrmation  may  be  obtained  from  the 
Commimlty  Affairs  Branch,  Room  527, 
National  Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C,  20550. 

Interested  citizens  who  cannot  attend 
the  Forum  are  invited  to  send  written 
comments  on  science  policy  issues  to  the 
above  NSF  address  by  December  1,  1976. 

M.  Rebecca  Wenkler, 

Acting  Committee 
Management  Officer. 

October  13, 1976. 

[FR  Doc.76-30426  FUed  10-15-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  Oct.  8,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  .list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  Information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  ofiSce,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

SMALL  BUSINESS  ADMINISTRATION 

SBI  Client  Questionnaire,  single-time,  recip¬ 
ients  of  SBI  assistance,  Robert  W.  Rayns- 
ford, 395-3814. 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

Producers’  Questionnaire  (Portland  Hydrau¬ 
lic  Cement),  single-time,  producers,  La- 
verne  V.  Collins,  395-5867. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration, 
Complaint  of  Violation  of  Affirmative  Ac¬ 
tion  Obligations  by  Fedraal  Contractors, 
CC-3,  on  occasion,  handici^iped  Individ¬ 
uals  and  military  veterans,  Arnold  Strasser, 
395-5867.  * 
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NOTICES 


Revisions 

VETERANS  ADMINISTRATION 

Request  for  Employment  Information  In 
Connection  with  Claim  for  Disability  Bene¬ 
fits,  21-4192,  on  occasion,  employer,  David 
P.  Caywood,  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  service: 

Requisition  for  Food  Coupon  Books,  PNS- 
260,  on  occasion,  food  stamp  project 
areas,  Warren  Topelius,  396-6872.  ' 

Application  to  Participate  in  the  Pood 
Stamp  Program,  FNS-252,252,  1  throu^ 
4,  on  occasion,  food  retailers  and  whole¬ 
salers,  Warren  Topelius,  396-5872. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 

WELFARE 

Center  for  Disease  Control,  National  Disease 
Surveillance — I.  Case  Reports,  on  occasion. 
State  and  territorial  health  departments, 
Richard  Elsinger,  396-6140. 

Office  of  Human  Development,  Intake  and 
Service  Summary  Form,  other  (see  8F  83), 
Barbara  F.  Reese,  396-3211. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Supplement  to  Appli¬ 
cation  for  One-to-Four  Family  Homes  In¬ 
sured  Improvement  Loan  Under  Sections 
203H  and  220H,  Form  2004C-1,  on  occasion, 
FH A -approved  mortgagee,  Oommunlty  Vet¬ 
erans  Affairs  Division,  395-3532.  ^ 

Community  Planning  and  Development  Dis¬ 
cretionary  Grant  Preapplicatlon-Instrue- 
tlons,  annually,  units  of  general  local  gov¬ 
ernment  under  60,000  population,  Oommu¬ 
nlty  Veterans  Affairs  Division,  395^532. 

Extensions 

ACTION 

Senior  Companion  Study,  Interview  Guides, 
single-time,  project  staff,  sponscws,  volun¬ 
teer  stations,  and  senior  companions,  Bar¬ 
bara  F.  Reese,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service,  Qualifica¬ 
tions  of  Warehouse  Supervisory  Personfiel 
Reference  Letter,  TW-64,  99,  and  100,  on 
occasion,  public,  commercial  warehouse¬ 
men,  Warren  Topelius,  395-5872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Travel  to  Work  Survey, 
other  (see  SF  83) ,  households  in  20  selected 
SMSA’s,  Arnold  Strasser,  395-6867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Public  Health  Service,  Notification  of  Action 
Under  Section  1122  of  the  Social  Security 
Act,  on  occasion,  one  designated  agency  in 
each  participating  State,  Warorn  Topelius, 
395-5872. 

Food  and  Drug  Administration,  Question¬ 
naire  of  X-Ray  Machine  Operators  Mod¬ 
ule,  FD-06,  single-time,  non-practitioners 
of  ionizing  radiation  in  medicine,  Warren 
Topelius,  395-5872. 

Office  of  Human  Development,  Services 
Project  Grant,  RSA-41,  semiannually, 
public  and  private  rehabilitation  facilities, 
Robert  W.  Raimsford,  395-3814. 

Department  of  Housing  and  Urban  Develop¬ 
ment,  Housing  Management: 

Survey  of  Current  Wage  Rates,  FHA  2320, 
on  occasion,  contractors  and  subcontrac¬ 
tors/construction,  Community  Veterans 
Affairs  Division,  Milo  B.  Sunderhauf,  395- 
3532. 

Cooperative  Membership  Exhibit  Section 
213,  FHA  3203,  6n  occasion,  cooperative 
organizations.  Community  and  Veterans 
Affairs  Division,  395-3532. 


Lender’s  Application  for  Commitment  on 
One-to-Four  Family  Insured  Home  Im¬ 
provement  Loan.  FHA-2004-1,  on  occa¬ 
sion.  FHA  approved  mortgagees.  Commu¬ 
nity  and  Veterans  Affairs  Division.  395- 
3632. 

Application  for  Tenant  Eligibility  for  Rent 
Supplement.  FHA  2501,  on  occasion,  as¬ 
sisted  by  bousing  owner  or  managing 
agent.  Community  Veterans  Affairs  Di¬ 
vision,  395-3532. 

Notice  of  Job  Changes  in  Adult  Family 
Income,  FHA-3115,  on  occasion,  house¬ 
holds  in  all  regions.  Community  Veter¬ 
ans  Affairs  Division,  395-3532. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Tin,  &-1132-M,  monthly, 
consumers  of  tin,  Cynthia  Wiggings,  395- 
6631. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Log  of  Occupa¬ 
tional  Injuries  and  Illnesses,  Summary  of 
Occupational  Injuries  and  Illnesses  Supple¬ 
mental  Record  of  Occupational  Injuries 
and  Hlnesses,  O6HA-100,  101,  and  102. 
other  (see  SF  83),  all  employers  in  private 
industries,  Charles  A.  Ellett,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FB  Doc.76-30531  Filed  10-15-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  pubUc 
received  by  the  Office  of  Management 
and  Budget  on  October  12,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Bequests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Mushroom  Canners’  Questionnaire,  single¬ 
time,  Mushroom  Canners,  Laverne  V.  Col¬ 
lins,  396-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education,  Classroom 
Perception  Inventory,  NIE-166,  single¬ 
time.  elementary  and  Junior  high  school 
students,  Kathy  Wallman,  395-6140. 
Policy  Development  and  Research  Home 
Builders  Profile  Survey,  single-time  160 
Homebuilders  In  6  SMSA’s,  housing,  vet¬ 
erans  and  labor  division,  Sunderhauf,  M. 
B.,  395-3632. 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Affirma¬ 
tive  Marketing  Plan  Survey,  single-time. 
Housing  groups.  Housing,  Veterans  and 
XiRbor  division,  C.  Louis  Kincannon,  895- 
3532. 

Housing  Management,  Nonprofit  Hospital — 
Section  242 — Application  for  Project  Mort¬ 
gage  Insurance,  FHA-2013,  on  occasion, 
project  sponsors,  housing,  veterans  and  la¬ 
bor  division,  395-3532. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  1977  Retire¬ 
ment  History  Study  Institutional  Admin¬ 
istration  Questionnaire  Part  A;  Interview 
Schedule.  Part  B.  SSA-9608,  single-time, 
persons  aged  66-71  In  1977,  Sunderhauf, 
M.  B.,  396-6140. 

Office  of  Education: 

Financial  Status — and  Performance  Re¬ 
ports  for  Discretionary  Grants:  Voca¬ 
tional  and  Educational  Professions  De¬ 
velopment  Programs,  OE  360,  quarterly. 
SEA,  LEA,  ME,  non-profit  and  profit- 
making  organizations,  395-3443. 
Institutional  Application  for  Public  Serv¬ 
ice  Programs,  OE  404,  annually,  institu¬ 
tions  of  post  secondary  education,  Cay¬ 
wood.  D.  P.,  396-3443. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Sand  and  Gravel,  6-1274-A, 
annually.  Commercial  and  Government 
Producers  of  sand  and  gravel,  Cynthia  Wig¬ 
gins,  395-6631. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service: 

Manufacturers  Dry  Milk  Report,  SRSCE- 
9252,  monthly,  milk  manufacturer’s  and 
cooperatives,  Warren  Topelius,  395-6872. 
Monthly  Evaporated*  and  Condensed  Milk 
Report,  SRSCE9251,  monthly,  evaporated 
and  condensed  milk  manufacturers,  War¬ 
ren  Topelius,  395-5872. 

Annual  Mink  Survey,  annually,  mink  pro¬ 
ducers,  Warren  Topelius,  395-5872. 

'  DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Cer¬ 
tificate  as  to  Project  Site,  Right  of  Way 
and  Basements,  ED-152,  on  occasion,  en¬ 
gineers/attorneys,  Warren  Topelius,  395- 
5872. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

welfare 

Office  of  Education,  Application  for  Federal 
Assistance  (Nonconstruction  Programs)  In¬ 
struction  Programs  Instructions  for  Edu¬ 
cational  Opportunity  Centers,  OE  343,  an¬ 
nually,  educational  commimlty  and  agen¬ 
cies  or  organizations,  Caywood,  D.  P.,  395- 
3443. 

National  Institutes  of  Health.  Application 
for  General  Research  Support  or  Biomedi¬ 
cal  Sciences  Support  Grant  (combined 
form),  Nffl-147-1.  annually,  universities, 
hospitals,  and  health  research  Institutes, 
Lowry,  R.  L.,  395-3772. 

Health  Resources  Administration,  1977-78 
National  Ambulatory  Medical  Care  Survey 
(revised  patient  record) ,  HRA  34-1  through 
5,  annually,  physician’s  primarily  engaged 
in  patient  care,  Richard  Elsinger,  396-6140. 

Social  Security  Administration,  Request  for 
Information  by  Public  Assistance  Agency, 
SSA-1610,  on  occasion.  State  welfare  agen¬ 
cies,  Caywood,  D.  P.,  395-3443. 

Office  of  Education,  Financial  Status  and 
Performance  Reports,  ’Title  I,  BSEA  of  1965, 
OE  380-1,  OE  380-2,  annually,  SEA’s,  Cay¬ 
wood.  D.P.,  396-3443. 
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lug  on  the  Exchange  and  amending  exist¬ 
ing  rules,  as  described  below,  to  adopt 
the  rules  to  options  trading  or  to  dlstin- 
E^ulsh  equity  trading  rules  from  options 
trading  rules.  Existing  rules  would  also 


be  renumbered  in  order  to  re-organize 
the  Rules  into  (a)  Rules  of  general  appli¬ 
cability  and  (b)  rules  applicable  to  equity 
trading.  The  following  chart  reflects  the 
changes  proposed. 


Article  No. 


OM 


n 

III 

IV 
V 

VI 
VII 
VIII 
IX 
X 
XI 
•  XII 

XIII 

XIV 
XV 

XVI 

XVII 

xvni 

.  XIX 
XX 
XXI 
XXII 
XXIII 
xxrv 

XXV 

XXVI 

XXVII 

XXVIII 

XXIX 

XXX 

XXXI 


New  ‘ 


Rule  numbora — 


Amended  > 


Added  3 


Traasferred  ‘ 


I  1,  2,  5,  6,  ' 


C) 

IV 

x.v  . 

XXI  . 
XXll  . 

XXIII  . 

XXIV  . 
XXV  . 

XXVI  , 
XXVJI  . 
V 
VII 
11 
III 
VI 
VIII 
IX 

X 

XI 

XII 

XXVIll 

XXIX 

XXX 

XXXI 

XIII 

XIV 
XV 

XXXII 

XXXIII 

XVI 


10.  12, 
i;i,  u 


.1,4 


1,2,.%4,5 


6.17 
7,10,12,13 
2,  .3, 6, 7, 9 
5,6,17,21 
4,5,9,13 


1,2,3,4,.5,9,  lail 
1,2,3 


3,4,7,13 


5,6  . 


Renunibere*!  • 


5,6,T,R 


14(c) . 

2,8,11,16  3,4,5,6,7,9,10,12, 
13,14,15 


6,8 


7,9,10,11, 12 


>  Articles  XVII,  XVIII,  XIX,  XXXIV,  XXXV,  XXXVI,  XXXVII.  XXVIII,  and  XXXIX  hove  Wn  inien- 
tionally  left  blank. 

3  References  are  to  old  rule  numbers. 

3  References  are  to  new  rule  numbers. 

3  References  are  to  old  rule  numliers  tramsfeired  lo  different  articles. 

*  Refers  to  rules  tbat  are  renumbered  within  the  same  article.  In  cas»'s  where  a  rule  is  moved  to  a  new  anicle,  ii  is 
shown  as  a  deletion  in  the  old  article  and  an  addition  in  the  article  to  w  Iiich  moved. 

•  This  article  was  not  previously  list'd. 

Note. — Upon  adoption,  the  bylaws  of  the  exchange  would  be  divided  as  follows:  Part  I  (arts.  1  througli  XII) 
The  Comstitution.  Ports  II,  III,  and  IV  (arts.  I  through  LI)  The  Rules.  The  Constitution  would  have  general  appli¬ 
cability.  The  rules  would  be  applicable  as  follows:  Part  II  (arts.  I  through  XIX)  General  Applicability.  Part  Ilf 
tarts.  XX  through 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Modernization  Pro¬ 
gram  Budget,  HXTD-52990,  on  occasion, 
public  housing  agencies,  Housing,  Vet¬ 
erans,  and  Labor  Division,  395-3532. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Portland  and  Masonry  Cement  (Disposi¬ 
tion)  ,  LY,  6-1216-M,  monthly,  producers 
of  Portland  and  masonry  cement, 
Cynthia  Wiggins,  395-6631. 

Bromine  (Disposition  and  Purchases),  6- 
1233A,  annually,  producers  of  bromine, 
Cynthia  Wiggins,  395-5631. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(PR  Doc.76-30532  FUed  10-16-76;8:45  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
MEETING 

Change  of  Location 

In  a  notice  that  appeared  in  the  Fed¬ 
eral  Register  on  Octe^r  1,  1976  at  page 
43477,  the  Privacy  Protection  Study 
CommissicHi  announced  that  it  would 
hold  a  meeting  in  closed  session  on  Octo¬ 
ber  20,  21,  and  22,  1976  at  26  Federal 
Plaza,  New  Yort:,  New  York  10007. 

That  notice  is  hereby  amended  to  in¬ 
dicate  that  the  meeting  will  be  held  at 
the  dates  and  times  scheduled  at  Suite 
424,  2120  L  Street  NW.,  Washington,  D.C. 
instead  of  the  previously  announced  New 
York  location. 

No  final  actions  by  the  Commission  will 
be  taken  at  this  meeting. 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 

October  13,  1976. 

[PR  Doc.76-30339  Filed  10-15-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12881;  PUe  No.  SR-MSE- 
76-21] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Seif-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  1, 1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
changq  as  follows: 

Exchange’s  Statement  of  the  Terms  op 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would  amend 
that  section  of  the  By-Laws  designated 
as  the  Rules  of  the  Midwest  Stock  Ex¬ 
change,  Incorporated  by  adopting  new 
rules  divided  into  Articles  numbered  Ar¬ 
ticle  XL  to  L,  applicable  to  Options  trad- 


These  propiOGed  rule  changes  are  prart 
of  a  plan  developed  by  the  Midwest  Stock 
Exchange  for  the  tricing  of  call  options 
in  selected  stocks  which  have  qualified 
to  be  registered  and  listed  on  national 
securities  exchanges.  The  options  to  be 
traded  on  the  Midwest  Stock  Exchange 
will  have  standardized  expiration  dates 
and  exorcise  prices.  The  Options  Clear¬ 
ing  Corporation,  Inc.  (“CXIC”)  which  is 
jointly  owned  by  exchanges  with  options 
programs  will  be  the  issuer  and  pri¬ 
mary  obligor  of  the  Midwest  Stock  Ex¬ 
change  options,  and  Midwest  options  will 
be  exercised  through  the  OCC.  Each 
Midwest  member  firm  must  obtain  the 
Exchange’s  approval  for  the  firm’s 
method  of  allocating  exercise  notices 
among  customer  accounts. 

The  Midwest  Stock  Exchange  intends 
to  commence  its  pilot  program  with  op¬ 
tions  in  twenty  imderlying  stocks  of  issu¬ 
ers  which  meet  the  listing  standards  in 
its  proposed  rule.  The  proposed  stand¬ 
ards  are  like  those  of  exchanges  pres¬ 
ently  trading  options.  Options  in  addi¬ 
tional  underlying  stocks  will  be  added 
from  time  to  time,  with  Commission  ap¬ 
proval,  depending  upon  operating  per¬ 
formance  and  capacity  and  the  degree 
of  interest  shown  in  the  program. 


The  Midwest  Stock  Exchange  will 
consider  initiation  of  dual  trading  (i.e., 
trading  on  more  than  one  national  se¬ 
curities  exchange  of  options,  with  the 
same  terms,  on  the  same  underlying 
stock)  as  part  of  its  initial  options  pro¬ 
gram. 

Like  the  exchanges  on  which  options 
are  presently  traded,  the  Midwest  Stock 
Exchange  intends  to  utilize  expiration 
months  set  at  three  monUi  intervals. 
(January,  April.  July,  October,  etc.) 
with  trading  in  an  option  commencing 
no  earlier  than  approximately  nine 
months  prior  to  its  expiration.  A  Mid¬ 
west  option  will  expire  at  4:00  p.m.  Cen¬ 
tral  Time,  on  the  Saturday  immediately 
following  the  third  Friday  of  the  ex¬ 
piration  month,  and  the  last  time  for 
trading  these  options  will  be  2  p.m.  Cen¬ 
tral  Time  on  the  business  day  immedi¬ 
ately  prior  to  the  expiration  date.  The 
Midwest  Stock  Exchange  will  restrict 
trading  in  its  options  when  it  deems  such 
action  advisable  in  the  public  interest 
or  for  the  protection  of  investors  or  in 
the  interest  of  a  fair,  orderly,  and  c(Hn- 
petitive  market.  In  additiem,  the  Mid¬ 
west  Stock  Exchange  would  establish 
prohibitions  on  certain  opening  trans¬ 
actions  where  the  exercise  price  of  the 
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option  was  more  than  $5.00  above  the 
closing  price  of  the  imderlying  stock  on 
the  previous  day  was  below  $.50.  (This 
rule  is  for  call  coitions.) 

Midwest’s  options  would  generally  be 
adjusted  for  stock  splits,  stock  dividends 
and  other  stock  distributions  in  the 
same  way  as  it  is  presently  done  on  the 
other  national  exchanges  which  trade 
options.  Unlike  options  traded  in  the 
over-the-counter  markets,  no  adjust¬ 
ment  is  made  to  any  of  the  terms  of  the 
Midwest  Stock  Exchange  traded  options 
to  reflect  the  declaration  or  payment  of 
ordinary  cash  dividends. 

Tlie  proposed  rule  changes  give  the 
Midwest  Stock  Exchange  the  power  to 
establish  limitations  governing  the  max¬ 
imum  number  of  such  options,  having 
the  same  expiration  date,  which  may  be 
held  or  written  by  a  single  investor  or 
group  of  investors  acting  in  concert.  The 
Exchange  may  also  restrict  the  exercise 
of  options,  for  example,  as  to  the  num¬ 
ber  of  options  covering  the  same  imder¬ 
lying  security  which  may  be  exercised 
by  a  holder  or  group  of  holders  acting 
in  concert  within  a  certain  period. 

In  general,  options  will  be  traded  on 
the  Midwest  Stock  Exchange  in  a  man¬ 
ner  similar  to  options  trading  on  the 
Pacific  Stock  Exchange  (“PSE”),  i.e., 
through  use  of  a  competing  market 
maker  system.  Trading  on  the  options 
trading  floor  will  be  conducted  by  and 
among  three  specific  groups  of  individ¬ 
uals;  Market  makers,  floor  brokers,  and 
order  book  officials. 

A  market  maker  is  a  person  who  will 
be  registered  with  the  Midwest  Stock 
Exchange  for  the  purpose  of  making 
transactions  as  a  dealer /specialist  on  the 
floor  of  the  Exchange.  At  the  time  an 
option  on  a  particular  underlying  stock 
is  approved  for  listing  and  trading,  it 
w’ill  be  allocated  to  two  or  more  market 
makers  who  will  have  primary  responsi¬ 
bility  for  maintaining  a  competitive  and 
liquid  market  in  that  option  as  described 
in  the  rules  of  the  Exchange.  Each  mar¬ 
ket  maker  will  be  expected  to  engage,  to 
a  reasonable  degree  vmder  existing  cir¬ 
cumstances,  in  dealings  for  his  own  ac¬ 
count  when  there  exists,  or  it  is  reason¬ 
ably  anticipated  that  there  will  exist,  a 
lack  of  price  continuity,  a  temporary  dis¬ 
parity  between  the  supply  of  and  de¬ 
mand  for  a  particular  option  contract, 
or  a  temporary  distortion  of  Xhe  price 
relationship  between  options  contracts 
of  the  same  class. 

Midwest’s  order  book  official  (“OBO”) 
like  Pacific’s  OBO  will  be  an  exchange 
employee.  This  differs  from  the  (Chicago 
Board  Options  Exchange  (“C^OE”)  in 
that  the  individual  comparable  to  the 
OBO,  the  Board  Broker,  at  the  C?BOE,  is 
an  independent  member.  The  Exchange 
will  establish  an  error  fimd  to  compen¬ 
sate  members  for  the  OBO’s  mistakes, 
and  whenever  the  error  fund  equals 
$200,000  the  Exchange’s  liability  for  the 
aggregate  of  errors  committee  on  a  given 
day  will  be  limited  to  the  fund. 


Before  a  customer  may  purchase  or 
write  a  Midwest  Stock  Exchange  option, 
his  accoxmt  must  be  i«)proved  for  options 
trading.  In  connection  wiUi  this  ap¬ 
proval,  a  member  will  be  required  to  use 
due  diligence  to  learn  the  essential  facts 
relative  to  the  customer,  his  financial 
situation,  and  Investment  objectives  and 
to  deliver  to  the  customer  a  current  Pro¬ 
spectus  of  the  OCC  covering  Midwest 
Stock  Exchange  options.  A  member  must 
also  obtain  from  the  customer  a  written 
statement  concerning  the  awareness  of 
and  agreement  to  be  bound  by  the  Rules 
of  the  Midwest  Stock  Exchange  and  the 
Clearing  Corporation  and  an  agreement 
not  to  violate  the  position  limits  or  exer¬ 
cise  limits  established  by  the  Exchange. 
Customer  accounts  and  all  orders  in  such 
accounts,  to  the  extent  such  accounts 
and  orders  relate  to  the  Midwest  Stock 
Exchange  options,  must  be  supervised  by 
a  Registered  Options  Principal. 

No  member  (including  member  orga¬ 
nizations  and  their  registered  employees) 
may  recommend  to  a  customer  the  pur¬ 
chase  or  sale  of  a  Midwest  Stock  Ex¬ 
change  option  unless  that  member  has 
reasonable  grounds  to  believe,  on  the 
basis  of  information  furnished  by  the 
customer  about  his  investment  objec¬ 
tives,  financial  situation  and  needs,  and 
any  other  information  known  by  the 
member,  that  the  entire  recommended 
transaction  is  not  unsuitable  for  the  cus¬ 
tomer.  The  Exchai^e  has  additional  re¬ 
quirements  regarding  recommendations 
of  uncovered  writing  transactions  to 
customers  as  well  as  acceptance  and  ap¬ 
proval  of  accounts  over  which  a  member 
or  a  partner,  officer  or  employee  in  a 
member  organization  exercise  discretion¬ 
ary  power. 

Midwest  Stock  Exchange  options 
transactions  will  be  carried  on  the  Op¬ 
tions  Price  Reix)rting  Authority  system 
and  will  be  monitored  so  as  to  permit  the 
prompt  dis(X)very  and  assessment  of  any 
unusual  trading  patterns  which  may  de¬ 
velop  during  trading  session.  The 
Order  B(x>k  Official  will  be  assigned  the 
responsibility  of  conducting  routine  sur¬ 
veillance.  Inquiries  will  be  undertaken  if 
unusual  activity,  Jor  no  apparent  reason, 
is  observed,  or  unusual  activity  develops 
before  important  announcements,  or  if 
unusual  concentrations  of  buying  or  sell¬ 
ing  are  found.  In  addition,  market 
makers,  order  book  officials  and  fl(X)r 
brokers  will  promptly  bring  to  the  atten¬ 
tion  of  the  appropriate  Exchange  officer 
any  unusual  market  activity  or  other  cir¬ 
cumstances  indicating  that  an  inquiry  is 
warranted. 

Midwest  St(x:k  Exchange  proposes  to 
follow  the  practice  of  other  options  trad¬ 
ing  exchanges  in  that  there  will  be  situa¬ 
tions  in  which  the  bids  or  offers  on  the 
b(x>k  (of  the  OBO  in  the  case  of  Mid¬ 
west)  which  are  better  than  or  equal  to 
the  bids  or  offers  of  others  will  not  be 
givrai  priority  in  executions.  For  exam¬ 
ple,  the  OBO  may  give  market  orders 
entitled  to  participants  in  the  opening, 
priority  over  limit  orders  on  his  book 


at  the  same  price.  Members  are  also  en¬ 
titled  to  certain  priorities  on  split  price 
transactions  and  on  spread  transactions. 

Midwest  options  will  normally  be 
traded  from  9:00  a.m.  to  3:00  p.m.  Cen¬ 
tral  Time. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  rules  for  the  trading  of 
options. 

The  proposed  rule  change  gives  the 
Exchange  the  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its  mem¬ 
bers,  with  the  Act,  the  rules  and  regula¬ 
tions  thereunder. 

The  membership  of  the  Midwest  Stock 
Exchange,  Incorporated  ratified  the  con¬ 
stitutional  changes  necessary  for  options 
trading.  It  has  been  the  Exchange’s  find¬ 
ing  that  the  vast  majority  of  the  mem¬ 
bership  desires  management  to  adopt  the 
rules  necessary  to  initiate  options  trad¬ 
ing  so  long  as  those  rules  would  be  in 
compliance  with  the  Act.  Otherwise,  no 
comments  have  been  received. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  no  burden  has  been 
placed  on  competition. 

The  above-mentioned  self -regulatory 
organization  has  consented  to  indefinite 
extension  of  the  time  period  within  which 
the  Commission  must: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

In  any  event,  the  above-mentioned 
Commission  action  will  not  occur  within 
35  days  of  this  publication.  ^ 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  17,  1976. 

For  the  Ccnninission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  12,  1976. 

[PR  Doc.76-30304  Filed  10-15-76:8:45  am] 
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ADMINISTRATION 

[SBLC  No.  oooei 

ALLIED  LENDING  CORP. 

Application  To  Become  Eligible  as  a  Small 
Business  Lending  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SB A)  pursu¬ 
ant  to  section  120.4(b)  of  the  Regulations 
governing  small  bxisiness  lending  com¬ 
panies  (SBLC’s)  13  CFR,  120.4(b)  (1975) 
under  the  name  of  Allied  Lending  Cor¬ 
poration,  1625  Eye  Street  NW.,  Washing¬ 
ton,  D.C.  20006,  to  become  eligible  to  op¬ 
erate  as  an  SBLC  imder  the  provisions  of 
the  Small  Business  Act  (the  Act)  as 


Allied  Lending  Corporation  will  begin 
operations  with  $500,000  initi^  capitali¬ 
zation.  Allied  Lending  Corporation  will 
initially  operate  in  the  States  of  Mary¬ 
land,  Virginia,  Florida  and  the  District  of 
Columbia,  expansion  to  other  states  may 
occur  after  operations  commence.  Lend¬ 
ing  wUl  be  made  to  any  qualified  small 
business  with  a  general  tending  to  retail 
drug  business. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  manag^ent  and  the  probability  of 
successful  operation  of  the  new  company 
under  their  management,  including  ade¬ 
quate  profitability  and  financial  sound¬ 
ness,  in  accordance  with  the  Act  and  the 
Regulations. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  on  or 
before  November  2,  1976,  submit  to  SBA 
in  writing,  relevant  comments  on  the 
proposed  company  and/or  its  manage¬ 
ment.  Cc»nmunications  should  be  ad¬ 
dressed  to:  Director,  Office  of  Program 
Development,  SBA,  1441  L  Street,  N.W., 
Washington,  D.C.  200416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation 
in  Baltimore,  Maryland,  Richmond,  Vlr- 


NOTICES 

amended  (15  U.S.C.  634  and  636).  Allied 
Lending  Company  will  be  a  wholly  owned 
subsidiary  of  Allied  Capital  Corporation. 
Allied  Capital  Corporation  is  presently 
a  small  business  investment  company 
which  proposes  to  reorganize  into  a  fi¬ 
nancial  holding  company  with  subsidi¬ 
aries  Allied  Investment  Corporation 
(SBIC)  and  Allied  Advisory  Inc.  (con¬ 
sulting).  Allied  Capital  Corporation  as 
of  March  31,  1976  had  assets  of  $14  mil¬ 
lion,  Shareholders  Equity  of  $4.3  million, 
and  net  Investment  Income  for  the  year 
ended  March  31,  1976  of  $529  thousand. 

OflBcers  and  directors  of  Allied  Lending 
Corporation  and  their  positions  with 
AlUed  Capital  Corporation  are  as  fol¬ 
lows: 


ginia,  Miami  and  Jacksonville,  Florida, 
and  Washingrton,  D.C. 

Robert  N.  Marshall, 

Acting  Director, 
Office  of  Program  Development. 
[FR  DOC.7&-30220  FUed  10-16-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1276, 
Amendment  No.  1  ] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declarati<^  (See 
41  FR  44080)  is  amefided  in  accordance 
with  the  President’s  Declaration  of 
October  1,  1976,  to  include  damage  re¬ 
sulting  from  severe  storms  and  flooding 
associated  with  Tropical  Storm  Kath¬ 
leen,  beginning  about  September  10, 
1976,  and  from  severe  storms  and  flood¬ 
ing  begiiming  about  September  23,  1976; 
to  include  San  Bernardino  County  and 
adjacent  counties  within  the  State  of 
California;  and  to  extend  the  filing  date 
for  physical  damage  until  the  close  of 
business  on  December  2,  1976,  and  for 
economic  injury  imtil  the  close  of  busi¬ 
ness  on  July  1, 1977. 

Dated;  October  5, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

[FR  Doc.76-30420  Piled  10-16-76:8:45  am) 
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OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTfA- 
TIONS 

TRADE  POLICY  STAFF  COMMITTEE 

Timetable  for  Second  Biannual  Review  of 
Petitions  for  Modifications  of  the  List 
of  Articles  Receiving  Duty-Free  Treat¬ 
ment  Under  the  Generalize  System  of 
Preferences 

I.  In  order  to  be  included  in  the  sec¬ 
ond  biannual  review,  petitions  for  modi¬ 
fication  of  the  list  of  articles  receiving 
duty-free  treatment  under  the  GSP  must 
be  received  not  later  than  the  close  of 
business  Monday,  November  15. 

n.  Public  hearings  on  such  petitions 
will  begin  on  December  14,  at  a  time  and 
place  to  be  announced  in  the  Federal 
Register. 

III.  Any  modifications  to  be  made  as  a 
result  of  this  review  are  intended  to  be 
implemented  on  or  before  March  1,  1977. 

1.  Timetable  for  Review.  Notice  is  here¬ 
by  given  of  the  schedule  for  the  second 
biannual  review  of  petitions  for  modifi¬ 
cations  of  the  list  of  articles  receiving 
duty-free  treatment  under  the  General¬ 
ized  System  of  Preferences  (“GSP”)  for 
developing  coxmtries,  provided  for  in  Title 
V  of  the  Trade  Act  of  1974  (88  Stat.  2066- 
71,  19  U.S.C.  2461-2465).  Petitions  re¬ 
questing  additions  to  or  deletions  from 
the  list  of  articles  receiving  duty-free 
treatment  under  the  GSP  should  be  sub¬ 
mitted  in  accordance  with  regulations 
codified  at  15  C.P.R.  Ch.  XX,  Part  2007 
<40  FR  60041^  December  31,  1975)  (here¬ 
inafter,  the  “GSP  regulations”) . 

Such  petitions  may  be  submitted  at 
any  time.  In  order  to  be  included  in  the 
second  biannual  review  described  in  this 
notice,  however,  petitions  must  be  re¬ 
ceived  prior  to  the  close  of  business  on 
Monday,  November  15,  1976. 

The  Chairman  of  the  Trade  Policy  Staff 
Committee  (“TPSC”)  requests  that  peti¬ 
tions  be  addressed  to  the  Chairman  of 
the  Subcommittee  on  Generalized  Pref¬ 
erences  (hereinafter,  the  “GSP  Sub¬ 
committee”)  of  the  TPSC,  Room  720, 
1800  G  Street,  N.W.,  Washingtpn,  D.C. 
20506.  The  telephone  number  of  the  Sub¬ 
committee  Chairman  is  (202)  395-6135. 
The  TPSC  Chairman  also  has  requested 
that  the  Chairman  of  the  GSP  Subcom¬ 
mittee  notify  petitioners  directly,  as  soon 
as  possible  after  November  15,  as  to 
whether  their  petitions  have  been  ac- 
c^ted  for  review  pursuant  to  the  GSP 
regulations.  The  Chairman  of  the  TPSC 
may  extend  the  November  15  deadline 
in  particular  cases,  for  reasons  of  equity 
and  public  policy. 

2.  Timetable  for  review.  As  soon  as 
possible  following  November  15,  a  list  of 
petitions  that  have  been  accepted  for  the 
current  review  will  be  published  in  the 
Federal  Register,  and  the  place  and 
time  of  the  public  hearings  that  will 


Naiiio  and  address 


George  C.  Williams,  7709  Cliatliam  Rd.,  Chevy 
Chase,  Md.  20015. 

David  J.  Gladstone,  7202  Churchill  Rd., 
McLean,  Va.  22101. 

T.  Murray  Toomey,  6204  Garnett  Dr.,  Chevy 
Chase,  Md.  20015. 

Henry  J.  Kaufman,  4201  CaUiedial  Ave.  NW., 
Washington,  D.C. 

Curtis  8.  Steuart,  4070  52d  St.  NW.,  Washing¬ 
ton,  D.C. 

Robbie  P.  Golsan,  2701  Connecticut  Ave.  NW., 
Washington.  D.C.  20006. 

Harry  T.  Brill,  19117  Aldenhain  Ct.,  German¬ 
town,  Md.  20767. 

Alan  J.  Leinwand,  460  Poineiana  Dr.,  Hallan¬ 
dale,  Fla.  330C0. 


Position  witli  Allied  Lending  Position  with  Allied  Capital 

President  and  director _ President  and  director. 

Executive  vice  president  and  Senior  vice  president, 
director. 

Secretary  and  director..! .  Secretary,  director,  and  general 

counsel. 

Director . . . Director. 

Chairman  of  board  of  directors. . .  Chairman  of  Ixrard  of  directors. 

Assistant  secretary .  Assistant  lrea.smer  and  a.ssistant 

seori'tary. 

Treasiurcr  and  assistant  seire-  Do. 
tary. 

Vice  president . Vice  president. 


FEDERAL  REGISTER,  VOL  41,  NO.  202 — MONDAY,  OCT08ER  18,  1976 


15924 


NOTICES 


start  December  14  will  be  announced  in 
the  Federal  Register.  Immediately  fol¬ 
lowing  the  conclusion  of  public  hearings, 
the  GSP  Subcommittee  will  begin  review¬ 
ing  petitions. 

It  is  intended  that  any  action  to  be 
taken  as  a  result  of  this  review  will  be 
implemented  on  or  before  March  1,  1976, 
at  the  same  time  that  changes  in  the  pro¬ 
gram  necessitated  by  the  annual  re¬ 
view  pursuant  to  the  “competitive  need” 
provisions  in  Section  504(c)  of  the  Trade 
Act  are  made. 

3.  Guidance  for  Petitioners.  On  the 
basis  of  experience  gained  during  the 
first  biannual  review  of  petitions  for 
modifications  of  the  GSP  product  cover¬ 
age,  it  is  evident  that  certain  informa¬ 
tion  pertaining  to  domestic  production 
of  articles  like  or  directly  competitive 
with  articles  designated  for  duty-free 
treatment  under  the  GSP  is  particularly 
helpful  in  reviewing  petitions  with  res¬ 
pect  to  withdrawals,  suspensions,  or 
limitations  of  duty-free  treatment  pur¬ 
suant  to  section  504(a)  of  the  Trade  Act: 

(a)  Production  data,  both  for  a  single 
firm  that  is  a  petitioner  and,  to  the  ex¬ 
tent  possible,  for  the  industry  to  which 
the  petition  pertains,  for  the  product  or 
products  that  are  the  subject  of  the  peti¬ 
tion,  during  the  current  year  and  the 
three  previous  years; 

(b)  Employment  data,  both  for  a  sin¬ 
gle  firm  that  is  a  petitioner  and,  to  the 
extent  possible,  for  the  industry  to 
which  the  petition  pertains,  for  the 
current  year  and  the  three  previous 
years,  particularly  with  respect  to  the 
workers  engaged  in  the  production  of  the 
product  or  products  that  are  the  sub¬ 
ject  of  the  petition: 

(c)  Sales  data,  both  for  a  single  firm 
that  is  a  petitioner  and,  to  the  extent 
possible,  for  the  industry  to  which  the 
petition  pertains,  for  the  current  year 
and  the  three  previous  years,  for  the 
product  or  products  that  are  the  subject 
of  the  petition; 

(d)  Data  with  respect  to  the  profit¬ 
ability  of  a  single  firm  that  is  a  peti¬ 
tioner  and,  to  the  extent  possible  for 
the  industry  to  which  the  petition  per¬ 
tains,  for  the  current  year  and  the  three 
previous  years,  both  for  the  branch  of 
a  petitioner’s  firm  producing  the  spe¬ 
cific  product  or  products  that  are  the 
subject  of  the  petition,  and  for  the  oper¬ 
ations  of  a  petitioner’s  firm  as  a  whole; 

(e)  Cost  data,  both  for  a  single  firm 
that  is  a  petitioner  and,  to  the  extent 
possible,  for  the  industry  to  which  the 
petition  pertains,  for  producing  and  mer¬ 
chandising  the  product  or  products  that 
are  the  subject  of  the  petition,  for  the 
current  year  and  the  three  previous  years 
(including  raw  material  costs,  labor 
costs,  and  overhead) ; 

(f)  To  the  extent  possible,  the  number 
and  location  of  firms  in  the  industry 
producing  the  specific  product  or  prod¬ 
ucts  that  are  the  subject  of  the  petition, 
and  the  effect  of  the  GSP  program  on  the 
number  of  firms  in  such  industry; 

(g)  Any  Information  tending  to  show 
that  the  industry’s  competitive  situation 
in  the  United  States  is  being  affected  by 
imports  receiving  duty-free  treatment 


under  the  GSP,  and  not  by  other  eco¬ 
nomic  factors. 

In  complying  with  subparagraphs 
2007.1(a)  (5)  of  the  regulations,  regard¬ 
ing  the  content  of  petitions  requesting 
withdrawals,  suspensions,  or  limits  of 
duty-free  treatment  accorded  to  articles 
under  the  GSP,  petitioners  are  requested 
to  supply  the  information  cited  above  to 
the  best  of  their  ability. 

In  preparing  petitions  requesting  the 
designation  of  additional  articles  as  elig¬ 
ible  for  the  GSP,  petitioners  should  be 
guided  by  section  2007.1(a)(4)  of  the 
GSP  regulations. 

The  Chairman  of  the  TPSC  retains  the 
authority,  pursuant  to  section  2007.2  of 
the  GSP  regulations,  to  determine  that 
a  petition  presents  sufllcient  information 
on  which  to  proceed  with  a  review,  de¬ 
spite  the  failure  of  the  petition  to  con¬ 
form  strictly  to  the  GSP  regulations  or  to 
specify  the  information  requested  herein. 

Section  2007.7  of  the  GSP  regulations 
provides  that  information  submitted  in 
confidence  will  be  exempt  from  public 
inspection,  or  will  be  returned  to  the 
person  who  submitted  it  if  it  is  deter¬ 
mined  that  such  Information  cannot 
legally  be  exempt  from  public  inspection. 

William  B.  Kelly, 
Chairman,  Trade  Policy 
*  Staff  Committee. 

|FR  E>oc.76-30664  FUed  10-15-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  170] 

ASSIGNMENT  OF  HEARINGS 

October  13,  1976. 

Cases  assigned  for  hearing,  postpone' 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official 
Docket  of  the  Commission.  An  attempt 
will  be  made  to  publish  notices  of  can¬ 
cellation  of  hearings  as  promptly  as 
possible,  but  interested  parties  should 
take  appropriate  steps  to  insure  that 
they  are  notified  of  cancellation  or  post¬ 
ponements  of  hearings  in  which  they  are 
interested. 

MC  544  (Sub-No.  1 ) ,  Vancouver-Portland  Bus 
Co.,  now  assigned  November  8,  1976  at 
Portland,  Oregon,  has  been  postponed  In¬ 
definitely. 

MC-C-9025,  Kane  Transfer  Company  v. 
Jacobs  Transfer,  Inc.,  now  assigned  October 
19,  1976,  at  Washington,  D.C.  Is  canceled 
and  reassigned  for  Prehearing  Conference 
on  October  19,  1976  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  127042  (Sub-No.  171),  Hagen,  Inc.,  now 
assigned  October  15,  1976,  at  Omaha, 
Nebr.,  Is  canceled  and  application  dis¬ 
missed. 

FF-480,  Midwest  Container  Services,  Inc.  now 
assigned  December  6,  1976  at  Columbus, 
Ohio,  and  will  be  held  In  Room  235,  Federal 
Office  Building,  85  Marconi  Boulevard. 

MC  117940  (Sub  No.  178),  Nationwide  Car¬ 
riers,  Inc.  now  assigned  December  2,  1976 
at  Columbus,  Ohio  and  will  be  held  in 


Room  235,  Federal  Office  Building,  85 
Marconi  Boulevard. 

MC  117565  (Sub  93),  Motor  Service  Company, 
Inc.  now  assigned  December  1,  1976  at 
Columbus,  Ohio  and  will  be  held  In  Room 
235,  Federal  Office  Building,  85  Marconi 
Boulevard. 

MC  95540  (Sub  954) ,  Watkins  Motor  Lines, 
Inc.  now  assigned  November  30,  1976  at 
Columbus,  Ohio  and  will  be  held  in  Room 
235,  Federal  Office  Building,  85  Marconi 
Boulevard. 

MC  97526  (Sub  2),  Nevada  Freight  Lines,  Inc. 
now  assigned  December  8,  1976  at  Reno, 
Nevada  and  will  be  held  in  Room  4002,  300 
Booth  Street. 

MC-C  8932,  Garrett  Freight  Lines,  Inc.,  et 
al  V.  ABC  Truck  Lines.  Inc.,  et  al  now  as¬ 
signed  December  6,  1976  at  Reno,  Neveda 
and  will  be  held  In  Room  4002,  300  Booth 
Street. 

MC  124692  (Sub  165),  Sammons  Trucking 
now  assigned  November  30,  1976  at  Port¬ 
land,  Oregon  and  will  be  held  in  Room  103, 
Pioneer  Courthouse,  555  S.W.  Yamhill 
Street. 

MC  9859  (Sub  3),  Kane  Transfer  Company 
now  assigned  November  9,  1976  at  Salis¬ 
bury,  Maryland  and  will  be  held  in  Room 
106,  Government  Office  Building. 

MC  141736,  James  A.  Jana,  dba  Jana  Cartage 
Company  now  assigned  November  30,  1976 
at  Col\unbus,  Ohio  and  will  be  held  In 
Room  228,  Federal  Building,  85  Marconi 
Boulevard. 

MC-C  9033,  Browning  Freight  Lines.  Inc.  et 
al  V.  Northwest  Transport  Service,  Inc.  et  al 
now  assigned  November  9, 1976  at  Salt  Lake 
City,  Utah  and  will  be  held  at  the  Public 
Service  Commission  Hearing  Room,  330 
East  4th  South  Street.  ^ 

MC  130370,  Lllllam  Hofmeister,  d.b.a.  Hof-'" 
melster  Tours  now  assigned  November  8, 
1976  at  Baltimore,  Maryland  and  will  be 
held  in  Boom  108,  Federal  Building,  31 
Hopkins  Plaza. 

MC  135236  (Sub  9),  Logan  Trucking,  Inc. 
now  being  assigned  December  14,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  109397  Sub  330,  Trl-State  Motor  Transit 
Co.,  and  MC  112304  Sub  108,  Ace  Doran 
Hauling  &  Rigging  Co.,  now  being  assigned 
December  13,  1976,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  D.C. 

MC  110563  (Sub-No.  174) ,  Coldway  Food  Ex¬ 
press,  Inc.,  now  assigned  October  22,  1976, 
at  New  York,  N.Y.,  is  canceled  and  the  ap¬ 
plication  Is  dismissed. 

MC  106074  (Sub  23) ,  B  &  P  Motor  Lines,  Inc. 
now  being  assigned  December  16,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

AB-6  (Sub-No.  34),  Burlington  Northern, 
Inc.  Abandonment  of  Operations  Between 
Eureka  and  Pleasant  View  in  Walla  Walla 
County,  Washington,  now  assigned  No¬ 
vember  3,  1976  at  Walla  Walla,  Washing¬ 
ton;  will  be  held  in  the  (bounty  City  Air¬ 
port,  Building  602. 

MO  95540  (Sub-No.  733),  Watkins  Motor 
Lines,  Inc.,  now  assigned  November  15, 
1976  at  Seattle,  Washington;  will  be  held 
in  Room  2866,  28th  Floor,  Federal  Build¬ 
ing,  915  Second  Avenue. 

I&SM  29192,  Multiple  Tender  Allowances, 
Transamerican  Freight  Lines  and  I&SM 
29193,  Multiple  Tender  and  Pickup  Allow¬ 
ances,  Transamerican  Freight  Lines,  now 
Eisslgned  October  27,  1976,  at  Washington, 
D.C.,  is  postponed  to  December  28,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.  Cost  and 
studies  and  any  other  studies  will  be  due 
on  or  before  December  14,  1976. 

AB  1  (Sub  50),  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Between  Sleepy  Eye  and  Redwood  Falls,  In 
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Redwood  and  Brown  Counties,  Minnesota 
now  being  assigned  December  7,  1976  (9 
days)  at  Redwood  Falls,  Minnesota  in  a 
hefuring  room  to  be  later  designated. 

MC  118202  (Sub  50),  Schultz  Transit,  Ine. 
now  being  assigned  December  9,  1976  (1 
day)  at  St.  Paul,  Minnesota  in  a  hearing 
room  to  be  later  designated. 

MC  128772  (Sub  12),  Star  Bulk  Transport, 
Inc.  now  being  assigned  December  10,  1976 
(1  day)  at  St.  Paul,  Minnesota  in  a  hear¬ 
ing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.76-30444  Piled  10-15- 76;8:45  am) 


(AB  7  (Sub-No.  26) 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Bovill  and  Elk 

River,  in  Latah  and  Clearwater  Counties, 

Idaho 

October  7, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proce€di^  have  not 
caused  the  Commission’s  Environmental 
Affairs  Staff  to  modify  its  previous  con¬ 
clusion  that  this  proceeding  does  not 
represent  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the.  National  Environmental  Policy  Act 
of  1969,  42  n.S.C.  4321,  et  seq. 

Said  comments  have  been  resiiionded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423;  tele¬ 
phone  (202)  275-7011. 

Robert  L.  Oswald, 

Secretary. 

|PR  Doc.76-30445  Filed  10-15-76:8:45  am) 


[Docket  No.  M-28963) 

MANHATTAN  TRANSIT  COMPANY,  NEW 
YORK,  N.Y.,  AND  NEW  JERSEY 

Investigation  and  Suspension 

October  1, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  increase  in  Interstate  regular- 
route  passenger  fares  between  New  York, 
N.Y.,  and  points  in  New  Jersey,  does  not 
constitute  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.' 4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  there  will  be  no  diversion  of  com¬ 
muter/passenger  traffic  as  a  result  of  the 
proposed  10  percent  fare  increase.  Con¬ 
sequently,  the  local  environment  would 
not  be  affected  beyond  existing  levels  of 
pollution  and  traffic  congestion.  If,  how¬ 
ever,  diversion  were  to  occur  (as  com¬ 
puted  by  a  resistance  formula),  the  in¬ 


crease  in  automobile  traffic  and  con¬ 
comitant  impacts  on  congestion  and  the 
environment  would  be  insignificant. 

This  conclusion  is  contained  in  a  staff- 
prepared  envlronm^tal  threshold  as¬ 
sessment  survey,  which  is  available  (m 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Robert  L.  Oswald, 
Secretary. 

)PR  Doc.76-30447  Filed  10-16-76;8:45  am) 


[Notice  No.  48) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  brc*er,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifical^  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif¬ 
icant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the  date 
of  this  publication.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s) ,  or 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. . 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
^  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76706.  filed  August  16, 
1976.  Transferee:  ASSOCIATED  FURNI¬ 
TURE  FREIGHTWAYS  COMPANY,  a 
corporation,  440  Boston  Post  Road, 
Orange,  Conn.  Transferor:  THE  FURNI¬ 
TURE  TRANSPORT  CX5MPANY,  INC., 
Furniture  Row,  P.O.  Box  392,  Milford, 
Conn.  06460.  Applicants’  attorney:  John 
E.  Fay,  630  Oakwood  Avenue,  West  Hart¬ 
ford,  Conn.  06110.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificates  Nos,  MC  67200,  and  MC  67200 
Subs-No.  5,  10,  11,  12,  15,  16,  19,  25,  26, 
27,  28,  34,  36,  38,  41,  and  42G,  authorizing 
the  transportation  of  furniture  frames 
and  materials  used  in  the  manufacture 


of  furniture,  llnoleiun,  rugs,  and  lino¬ 
leum  fioor  coverings,  new  upholstered 
furniture,  carpets,  rugs,  boats,  machin¬ 
ery,  general  commodities,  lamps  and 
shades,  baby  carriage,  strollers,  play 
yards,  high  chairs,  organs,  and  other 
specified  commodities,  from  and  to  points 
in  Massachusetts,  New  York,  Connecti¬ 
cut,  Pennsylvania,  Maryland,  Virginia, 
Rhode  Island,  Maine,  Vermont,  Dela¬ 
ware,  Alabama,  Florida,  Georgia,  and  the 
District  of  Columbia  and  that  portion  of 
C^lficate  No.  MC  67200  (Sub-No.  43), 
authorizing  the  transportation  of  organs, 
from  the  warehouse  terminal  and  storage 
facilities  of  The  Furniture  Company, 
Inc„  at  or  near  Milford,  Conn.,  to  points 
in  Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  Maine,  New  Hampshire,  Vermont, 
New  York,  New  Jersey,  and  Pennsylvania. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  for 
temporary  authority  under  Section  210a 
(b)  has  been  approved. 

No.  MC-FC-76725,  filed  September  2. 
1976.  Tranferee:  WTC  AIR  FREIGHT 
INC.,  D/B/A  AIR-ROAD  E3a>RESS.  P.O. 
Box  92923,  Los  Angeles,  Calif.  90009. 
Transferor:  W.T.C.  AIR  FREIGHT. 
INC.,  5959  West  Century  Boulevard,  Los 
Angeles,  Calif.  90045.  Applicants’  attor¬ 
ney:  Louis  P.  Haffer,  Haffer  &  Altermai^. 
1730  Rhode  Island  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  127898  (Sub-No.  1). 
issued  July  27,  1972,  authorizing  the 
transportation  of  General  commodities. 
with  exceptions,  between  Brsidley  Inter¬ 
national  Airport,  Windsor  Locks,  Conn., 
on  the  one  hand,  and,  on  the  other. 
North  Adams  and  Williamstown,  Mass., 
and  Pownal,  Vt.,  and  between  Albany, 
N.Y.,  and  Bradley  International  Airport 
at  Windsor  Locks,  Conn.,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequ^t  movement  by  air.  Transferee 
presently  holds  no  authority  frmn  the 
CommissiOTi.  Application  has  not  been 
filed  for  temporary  authority  \mder  Sec¬ 
tion  210a(b) . 

No.  MC-PC-76738,  filed  September  12. 
1976.  Transferee:  C.  D.  SPAIN  &  J.  T. 
SPAIN,  D/B/A  SPAINS  TRANSFER. 
1600  Valley  St.,  Box  68,  Minot,  N.  Dak. 
58701.  Transferor:  LLOYD  D. 

MITCHELL,  D/B/A  MITCHELL 
TRANSFER,  Hwy  2  &  52  Bypass,  Minot. 
N.  Dak.  58701.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  foith  in  Cer¬ 
tificates  Nos.  MC  134927  and  MC  134927 
(Sub-No.  1),  Issued  March  5,  1971,  and 
November  20,  1972,  respectively  author¬ 
izing  the  transportation  of  general  com¬ 
modities,  with  exceptions,  between  Wat¬ 
ford  City,  N.  Dak.,  and  Minot,  N.  Dak., 
serving  all  intermediate  points  and  the 
off-route  points  of  Charlson,  Parshall, 
Plaza,  and  Mankoto,  N.  Dak.,  and  be¬ 
tween  Minot,  N.  Dak.,  and  Van  Hook, 
N.  Dak.,  serving  all  intermediate  points, 
over  described  regular  routes.  Transferee 
is  presently  authorized  to  operate  as  a 
common  carrier  tmder  certificates  Nos. 
MC  121745  and  MC  121745  (Sub-No.  1). 
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NOTICES 


Application  has  not  been  filed  for  tem¬ 
porary  authority  und^  Secticm  210a  (b). 

No.  MC-PC-76747,  filed  September  20, 
1976.  Transferee;  JERRY  SIMPSON, 
D/B/A  THORNTON  TRANSFER,  R.R. 
No.  2.  Griswold,  Iowa  51535.  Transferor: 
LOUIS  E.  KEENEY,  D/B/A  THORNTON 
TRANSFER,  616  2nd  Ave.,  Box  N. 
Griswold;  Iowa  51535.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  In 
Certificate  No.  MC  48602,  Issued  July  20, 
1967,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  Omaha,  Nebr.,  on  the  one  hand, 
and,  on  the  other.  Council  Bluffs,  Trey- 
nor,  Carlson,  Macedonia,  Kemling, 
Elliott,  and  Griswold,  Iowa.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a (b). 

No.  MC-PC-76763,  filed  October  4, 
1976.  Transferee:  A.  E.  MORRIS  HAUL¬ 
ING,  INC.,  Route  3,  Box  252-A,  Virgilina, 
Va.  24598.  Transferor;  A.  E.  MORRIS, 
doing  business  as  A.  E.  MORRIS  CON¬ 
TRACT  HAULING,  Route  3.  Box  252-A, 
Virgilina,  Va.  24598.  Applicants’  repre¬ 
sentative:  A.  E.  Morris,  Route  3,  Box 
252-A,  Virgilina,  Va.  24598.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  Nos.  MC  128669 
(Sub-No.  3),  MC  128669  (Sub-No.  5), 
and  MC  128669  (Sub-No.  6),  issued  by 
the  Commission  February  7,  1968,  May 
23,  1974,  and  November  15,  1974,  respec¬ 
tively,  as  follows;  Asphalt,  in  bulk,  sand, 
crushed  stone,  premixed  asphalt,  and 
liquid  asphalt,  from  and  to  specified 
points  in  North  Carolina^  and  Virginia. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

No.  MC-PC-76765.  filed  October  4, 
1976.  Transferee:  H.M.H.  MOTOR 
SERVICE.  Route  130,  Cranbury,  N.J. 
08512.  Transferor:  H.M.H.  ENTER¬ 
PRISES,  INC.,  Route  130,  Cranbury, 
N.J.  08512.  Applicants’  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
'Trade  Center,  New  York,  N.Y.  10048. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Permits  Nos.  MC 
115212,  MC  115212  (Sub-No.  1),  MC 
115212  (Sub-No.  2),  MC  115212  (Sub-No. 
4),  MC  115212  (Sub-No.  10),  MC  115212 
(Sub-No.  11),  MC  115212  (Sub-No.  12), 
MC  115212  (Sub-No.  14),  MC  115212 
(Sub-No.  16),  MC  115212  (Sub-No.  17), 
MC  115212  (Sub-No.  22) ,  and  MC  115212 
(Sub-No.  23),  issued  by  the  Commission 
October  24,  1975,  Jime  9,  1975,  June  9, 
1975,  June  9,  1975,  Jxme  9,  1975,  Jime 
9,  1975,  June  9,  1975,  Jime  9,  1975,  June 
9,  1975,  June  9,  1975,  June  11,  1975,  and 
February  27,  1974,  respectively,  as  fol¬ 
lows:  Such  commodities  as  are  dealt  in 
by  retail  women  and  children’s  ready- 
to-wear  apparel  stores,  and  in  connec¬ 
tion  therewith,  supplies  and  equiinnent 
used  in  the  conduct  of  such  business, 
clothing,  such  as  is  dealt  in  by  discount 
department  stores,  between  s];>ecified 
pc^ts  in  New  York  and  New  Jersey,  on 


the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska, 
Utah,  and  Hawaii).  ’Transferee  present¬ 
ly  holds  no  authority  from  this  CUunmis- 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-PC-76769,  filed  October  6, 
1976.  Transferee:  E.  F.  KANE,  doing 
business  as  KANE  TRANSPORT  SYS- 
’TEMS,  130  E.  South  St.,  York,  Pa.  17403. 
Transferor:  J.  W.  JONES  TRUCKING, 
INC.,  316  N.  Albermarle  St.,  York,  Pa. 
17402.  Applicants’  representative:  E.  F. 
Kane,  P.O.  Box  251,  York,  Pa.  17405.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  134128 
(Sub-No.  2) ,  issued  by  the  Commission, 
November  20,  1975,  as  follows:  Flooring 
^d  materials  and  supplies  used  in  the 
installation  thereof,  from  the  plantsites 
of  Tate  Architectural  Products,  Inc.,  at 
Jessups,  Md.,  and  Donn  Access  Floors, 
Inc.,  at  Forrest  Hill  and  Fallston,  Md., 
to  points  in  the  United  States  except 
Alaska,  Hawaii,  Virginia,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  and 
points  in  that  part  of  West  Virginia 
south  of  U.S.  Highway  50,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 
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TRANSPORTATION  OF  "WASTE”  PROD¬ 
UCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participatlcm  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  r^ulations  <49 
CFR  1062)  promulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  the  Interstate  (Commerce  Com¬ 
mission  on  or  before  November  8, 1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
applicant’s  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  November  17,  1976,  sub¬ 
ject  to  its  tariff  publication  effective 
date. 

P-29-76  (Special  Certificate — Waste 
Products)  filed  August  27,  1976.  Ap¬ 
plicant;  A.  LEANDER  McALISTER 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  2214,  Wichita  Palls.  Tex.  76307. 
Aijplicant’s  representative:  Hardy  Mc¬ 
Alister  (same  address  as  applicant) .  An- 
thority  soueht  to  operate  pursuant  to  a 


certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  operations  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vrtiicle,  over  irregular 
routes,  in  the  transportation  of  agricul¬ 
tural  products,  alloys,  animal  products, 
carbon  products  and  by-products,  con¬ 
struction  materials,  chemicals,  chemical 
solutions  and  compounds,  electrical  prod¬ 
ucts,  electronic  products,  food,  food  by¬ 
products,  forest  products  and  by-prod¬ 
ucts,  garbage,  glass,  meat  products  and 
by-products,  metals,  nuclear  products 
and  by-products,  paper  products  and  by¬ 
products,  petroleum  products  and  by¬ 
products  and  derivatives,  plastic  products 
and  by-products,  synthetic  compounds, 
trash,  and  vehicles,  between  points  in  the 
Unit^  States  (except  Alaska  and 
Hawaii),  in  fiulherance  of  recognized 
pcdlution  control  programs  sponsored  by; 
(1)  Prime  Metal  ’Trading  Company  of 
Denver,  Colo.,  for  the  purpose  of  re¬ 
cycling  vehicles  and  various  metal  prod¬ 
ucts;  (2)  City  of  Wichita  Falls,  Tex.,  for 
the  purpose  of  recycling  municipal 
waste;  and  (3)  Century  Enterprises  of 
Denver,  Colo.,  for  the  purpose  of  recycl¬ 
ing  vehicles  an(i  various  metal  products. 
Note:  Applicant  presently  holds  Waste 
Products  Certificate  No.  P-41-73, 

P-30-76  (Special  Certificate — Waste 
Piquets)  filed  September  27,  1976.  Ap¬ 
plicant:  NEWMAN  BROS.  TRUCKING 
COMPANY,  a  corporation,  6559  Midway 
Road.  Port  Worth,  Tex.  76118.  Appli¬ 
cant’s  representative;  Clint  Oldham, 
1108  Continental  Life  Bldg.,  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  op¬ 
erations  in  Interstate  or  fcM^ign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  in  the  trans¬ 
portation  of  crushed  motor  vehicle 
bodies,  from  points  in  Arkansas,  Colo¬ 
rado.  Louisiana.  New  Mexico,  and  Okla¬ 
homa,  to  points  in  Texas,  in  furtherance 
of  a  recognized  p<^lution  control  program 
sponsored  by  Ray  Huff  and  Sons  Auto 
Crushers  of  North  Little  Rock,  Ark.,  for 
the  purpose  of  recycling  scrap  iron  and 
steel. 

P-31-76  (Special  Certificate — Waste 
Products)  filed  September  20,  1976. 
Applicant:  DIAMOND  TRANSPORT A- 
’nON  SYSTEM,  INC.,  P.O.  Box  A.  Ra¬ 
cine,  Wis.  53401.  Applicant’s  representa¬ 
tive:  Paul  C.  Gartzke,  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  pursuant  to  a  certifi¬ 
cate  of  public  convenience  and  nece^ity 
authorizing  (^rations  in  Interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  crushed  motor 
vehicle  bodies,  from  Denver,  Colo.,  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  in  further¬ 
ance  of  a  recognized  pollution  control 
program  sponsored  by  Century  ESiter- 
prises  of  Denver,  Colo.,  for  the  purpose 
of  recycling  scrap  iron  and  steel. 

By  the  Commission. 

,  Robert  L.  Oswald, 
Secretary. 
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